TRAUMA MEDICAL REVIEW COMMITTEE (TMRC)
MEETING MINUTES - (APPROVED)

December 19, 2018

Richard M. Flynn Fire Academy, Classroom 2, Administration Building
98 Smokey Bear Boulevard
Concord, NH 03301

Members Present:

Reto Baertschiger, Kathy Bizarro-Thunberg, Mark Hastings, Peter Hedberg, Ryan Hickey, Tony Maggio, Eric
Martin, Rick Murphy, Lisa Patterson, Ryan Pouliot, Stacey Savage, Scott Schuler, Joey Scollan, Jonathan
Snow, and Jennifer Weymouth (15)

Members Absent:
Kenneth Call, Ryan Ridley, and Richard Tomolonis (3)

Bureau Staff:

Director Deborah Pendergast, Assistant Director Jeffrey Phillips, Bureau Chief Justin Romanello, Captain
Vicki Blanchard, Gerard Christian, June Connor (minutes), Chip Cooper, Rachel Horr, Joanne Lahaie,
Christopher Rousseau, Liam Jewell, Kyle Snowdon, and Don Himsel (13)

Guests:

Lynn Chabot, Jeanne Church, Nathan Denio, Kayleigh Farrell, John Hall, Katie Hartford, Hilary Hawkins,
Sharon Hillger, Joseph Leahy, Kyle Madigan, Neil Moore, Mike Mulhern, Brian Nicholson, Adam Rembisz,
Jennifer Roach, Debra Samaha, Andrew Seefeld, Anna Sessa, and Erica Newman (19)

Guest Speaker: Senior Assistant Attorney General Nancy Smith, accompanied by Jon Lavallee

NOTE: “Action items” are in bold red.

. Call to Order

Item 1. The meeting was called to order at 9:35AM with a quorum present.

After introductions, Chair Murphy stated that, due to time constraints, Senior Assistant Attorney General
Nancy Smith would give her presentation first, followed by votes on hospital designations, past minutes,
and the 2019 schedule. The rest of the agenda would be done if time allowed.

Meeting minutes votes (actually taken at the end of the meeting):
A motion was made (Maggio/Martin) — fo approve the non-public minutes from the February 21, 2078
meeting, passed with an abstention from Reto Baertschiger.

A motion was made (Martin/Wentworth) — to approve the October 17, 2018 non-public minutes from
the October 17, 2018 meeting, passed with an abstention from Reto Baertschiger.

A motion was made (Hedberg/Maggio) — fo approve the minutes from the October 17, 2018 public
meeting, passed unanimously.



Il. Administrative Law Presentation / Q & A

Chair Murphy explained that this presentation was being given in order to make the members and guests
of the TMRC more aware of the RSA’s that govern the body.

A copy of the PowerPoint presentation that was done by Nancy Smith is attached to these minutes.
Nancy clarified that her presence at this meeting was not a meeting for the purpose of legal counsel, but
rather to educate the members about rules and laws that govern boards and committees. Questions
about specific TMRC issues would have to be done in a meeting with just an attorney and the voting
members so that the attorney/client privilege would apply.

Questions asked:

Who can be a voting member of a sub-committee that is made up of volunteers and voting
members from the larger body?

A: Although volunteers can attend meetings and give input, only members from the main body can vote.
During deliberations in a sub-committee meeting, non-voting participants cannot be present.

Should all non-public meetings only be attended by members of the TMRC?

A: It depends on what is being done. If, for example, a volunteer is presenting a report that is of a
confidential nature, then that is allowed. Similarly, if volunteers are needed to answer questions, then that
is also allowed. During deliberations however, these volunteers should be asked to leave.

If a voting member must recuse himself/herself in a sub-committee, how does that affect the
quorum?

A: If you recuse yourself, you are no longer a part of the quorum. So, if you have a 3-person body, and 1
person is recused, the chair should be contacted about appointing an alternate.

Do sub-committee meetings have to be posted in the same way as committee meetings?
A: Yes

Can sub-committee meetings be held in conference calls?
A: Only when a quorum is physically present at the meeting site that has a speaker phone.

Are attachments that contain information that is going to be discussed considered to be public?
A: A draft is not public; once it is finalized, it then becomes public. A discussion about a draft, however, is
public.

Is there such a thing as a work group?
A: Yes. It usually involves T member of the committee helping the staff do something.

Are non-members allowed to be on hospital designation review teams?
A: Yes, and the 15-A disclosure form is not required for such individuals.

If you are a state reviewer, but not a voting member, can you be involved in a non-public session if
you were involved in that particular review?
A: Yes, but you cannot be present during deliberations or the vote.

If you are a state reviewer offering your expert opinion on another review in which you are not
engaged, can you be part of that non-public discussion?
A: (same answer as above)



Does a volunteer who is working for a board assigned to a state agency become an Executive
branch official?
A: Yes, but he/she probably does not have to file the 15-A form.

What if someone worked as a facility consultant for a specified period of time, but by the time the
facility was reviewed, this person no longer served in that role?

A: If the person is no longer serving in the capacity of being the facility’s consultant, a per se conflict of
interest no longer exists because there is no longer a current pecuniary interest. That said, each case has
to be looked at individually and the long-term relationship evaluated.

The members and volunteers on the TMRC help to develop standards upon which hospitals are
reviewed, and they also work for those hospitals. Is this a conflict of interest?

A: The role of the TMRC is to make recommendations about standards, but the standards themselves are
actually adopted by the DOS Commissioner. The TMRC members serve in an advisory capacity, and the
statute states that certain people with expertise sit on the committee, so this is not a per se conflict of
interest. However, members and volunteers should not participate in matters in which they currently have
a direct financial interest.

When board members recuse themselves, should they leave the table?

A: Though it is not spelled out clearly in statute, it is the advice of the Attorney General's office that
recused board members leave the board table and sit in the public area. Recused members cannot
participate in discussion while recused.

Can a non-voting member be a chair of a sub-committee?
A: We would advise against it because a non-voting chair would have to leave during deliberations and
vote taking.

If you have a sub-committee that is comprised of both voting and non-voting members, and the
voting members are also hospital designation reviewers, can you get around the quorum if their
purpose for attending is to be a reviewer in an advisory capacity?

A: If the voting member opts out of this role in favor of being an advisor, the quorum could be negatively
affected. No discussion or deliberations can take place without a quorum. Information, in this
circumstance, can be disseminated, but a vote would have to be delayed until such time as a quorum
would be present.

Is the quorum for the sub-committee separate from the quorum from the larger body?
A: Yes, if you designate 3 committee members (made up of voting members from the larger body), then
the quorum for that sub-committee is 2.

If you have 1 voting member and 2 volunteers serve in the capacity of hospital reviewers, can they
discuss their findings amongst themselves and present 1 report to the sub-committee or do they
have to present individual reports? Would the discussion amongst the reviewers be considered a
“meeting”?

A: Because there is only 1 voting member, this would not be considered a meeting, and the reviewers
could discuss the review and decide whether to present one report or individual ones. At the sub-
committee meeting, the voting member reviewer would have to recuse himself/herself from deliberating
and voting.



If there is a TMRC sub-committee that does not discuss non-public information, do the same rules
regarding quorums and voting apply? (Example: a sub-committee that discusses education and
Q/A issues and never has to bring anything before the larger body for a vote)

A: This is something that should be discussed with an attorney (Allison Greenstein)

If attorney’s fees have to be paid, would this be on an individual or the entire committee?
A: Fees would be charged to the public body.

(At this point, Nancy Smith concluded her presentation and left the meeting.)

POST MEETING INFORMATION:
Link to RSA governing the TMRC:
RSA 153-A

91-A (Right to Know)

TMRC Responsibilities, as written in RSA 153-A:8 (effective July 1, 1999)

e Develop and routinely update the adult and pediatric trauma system plan.

e Review statewide trauma system operations, including monitoring adherence to established
guidelines and standards, the availability of appropriate resources, and the periodic review of trauma
hospital classification criteria.

e Review the delivery of emergency medical services by providers and units concerning the provision of
care to trauma patients.

e Make recommendations to the Coordinating Board based on the reviews described above.

e Recommend to the EMS medical Control Board modifications of the protocols of trauma care as a
result of system-wide review.

e Assist trauma hospitals in the development and implementation of trauma quality improvement
programs.

e Assist the Coordinating Board in the coordination of a system of comprehensive emergency medical
services and the establishment of minimum standards throughout the state by advising the
Coordinating Board on policies, procedures, and protocols.

The members spent some time giving their reactions to the presentation and how the TMRC will be
affected.

Moving forward, the TMRC voting members and volunteers will email their questions to June
Connor who will compile them for Allison Greenstein.

Appropriate meetings will be set up for legal counsel.

The members discussed whether or not there should be a long-term plan to study and perhaps change
the RSA, which would involve legislative change.

Kathy Bizarro-Thunberg clarified that 91-A has to do with how meetings are structured and other
procedural issues. A discussion about the complement of the committee is a totally different thing,
having more to do with RSA 153-A. It was decided years ago that despite the fact that there were voting
members, there was still ample opportunity for public participation. Is the makeup of the committee
"broken” or is it just that we have to concentrate more on adhering to the state structure, per 91-A? In
the end, the TMRC has to be clear about what they are asking for.

The question was asked if the ACS, in their review, had any suggestions about the TMRC and its structure
or function. Generally, the ACS cautioned about the heavy emphasis on volunteers in the system rather
than zeroing in on the TMRC specifically.


https://www.nh.gov/safety/divisions/fstems/ems/boards/documents/rsa153-A.pdf
https://www.nh.gov/safety/divisions/fstems/ems/boards/documents/righttoknowlaw.pdf

Bureau Chief Romanello pointed out that the ACS report is on the website along with all of the other
reports that have been done in the past couple of years

ACS Trauma System Consultation Report - 2016

2018 State of NH NHTSA Reassessment Report — Executive Summary

Strategic Outreach Report - 2017

Chair Murphy asked everyone to study the information; this topic (TMRC issues) should be put on the
agenda for the February, 2019 meeting.

lll. Sub-committee and Topic Reports
There was no time for this item.

IV. Old Business
There was no time for this item.

V. New Business
A motion was made (Murphy/Bizarro-Thunberg) - to approve the TMRC meeting schedule for 2018,
passed unanimously.

TMRC 2019 schedule:
February 20, 2019
April 17, 2019
June 19, 2019
August 21, 2019
October 16, 2019
December 18, 2019

VI. Hospital Designation Sub-Committee
The 3 hospitals being recommended for designation status to the DOS Commissioner waived their right
for a non-public hearing at this meeting.

Wentworth-Douglass Hospital:

Eric Martin reported on the findings of the review committee.

A motion was made (Maggio/Patterson) — to recommend an Adult Level Ill and Pediatric Level Il
designation for Wentworth-Douglass Hospital through October 15, 2027, passed with the recusals of
Stacey Savage and Peter Hedberg from the vote.

Dartmouth-Hitchcock Hospital:

A motion was made (Patterson/Weymouth) — fo recommend the ACS corrected provisional Level |
Adult and Pediatric Level Il designations for Dartmouth-Hitchcock Hospital through December 30, 2020,
passed with the recusals of Eric Martin, Reto Baertschiger, and Ryan Pouliot from the vote.

Catholic Medical Center Hospital:

A motion was made (Martin/Baertschiger) — to recommend that the ACS visit scheduled in March, 2079
for a Pediatric Level IV designation be re-scheduled for August 2079 in order to match the due date for
the state verification; passed unanimously.


https://www.nh.gov/safety/divisions/fstems/ems/documents/acsreport.pdf
https://www.nh.gov/safety/divisions/fstems/ems/documents/nhtsaexecsummary.pdf
https://www.nh.gov/safety/divisions/fstems/ems/documents/strategicoutreach.pdf

VII. Public Comment

This is the last meeting for Mark Hastings, the trauma nurse coordinator representative on the TMRC.
THANK YOU MARK, and best of luck in your new position at SNHMC on December 30™.

June Connor will send out instructions on how to apply for Mark’s vacant position.

Director Pendergast took a moment to thank everyone for their dedication and hard work on the TMRC
and wished everyone a happy holiday.

VIIl.  Next Meeting and Adjournment — February 20, 2019

A motion was made (Bizarro-Thunberg/Snow) - fo adjourn the meeting at 71.20AM: passed
unanimously.

(Notes prepared by June Connor, Administrative Assistant, NH FST&EMS)
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. Meeting Mechanics - Overview ..,
il O el

« Getting started: RSA 91-A requirements
» Staying on Track: Variations from typical meetings

« Getting Organized: The Board’s Agenda

e Wrap Up: Action items after the meeting

GETTING STARTED:
RSA 91-A REQUIREMENTS






Getting Started: Meeting Basics

12/18/2018

[ O

= Public Notice
¢ Quorum of Members Physically Present

e Open to the Public

* Minutes

Meeting Basics: Public Notice

* Post time and place in two locations
o May include Board/Commission website

o 24 hours prior to such meeting, excluding Sundays and legal
holidays

+ Agenda is not required

* Post publicand
non-public sessions

{«mﬁ

Meeting Basics: Participation _ ﬁ e

* Quorum of the m(:mbe;shlp of public body shall be
physically present at the location specified in the notice.

The Chair counts toward the quorum!

If physical participation not reasonably practical, a
member may participate electronically, so long as a
quorum is physically present.

© Must be able to simultaneously hear and speak

o Reason not practical must be stated in minutes

o Remote member may vote — roll call is necessary

o Must identify persons in the location from which remote member is
participating






Meeting Basics: Open to the Public

o ___.________._‘O:. : R

« Open to the public — unless authorized to hold non-

public session .
Come U] were

OPEN

« Openness does not provide public right to speak or
participate

« Public may record — audio, video, etc.

« Meeting via email or other method of communication
violates the open meeting requirement

Meeting Basics: Minutes
o :

« Minutes include names of members/persons appearing, brief
description of subject matters discussed and all final actions

« No requirement for verbatim transcription .~

N
P ,<‘\
T2

<

~

~

* Available to publicin 5 business days -~
o Draft is satisfactory - label as draft \ 0

N

« Minutes considered permanent record

« Public has right to inspect and copy notes, tapes or other
sources used for compiling minutes. RSA 91-A:4, I1.

12/18/2018

Meeting Basics: Non-Public Sessions

« May meet in nonpublic session for an enumerated reason in RSA 91-A:3
Dismissal, discipline, hiring of employees

Adversely affect reputation
Pending claims or litigation, or consideration of legal advice

. Sale or lease of property = where public discussions would benefit party whose
interests are adverse to general community

Adult Parole Board
Business Finance Authority
Consideration of matters relating to emergency functions

?nusidcra(iuu of confidential, commercial or fm.mcial information that is exempt
o g

m disclosure under RSA 91-A:5, 1V in an adjudicative proceeding,

« May meet in nonpublic session to take up items exempt from public
disclosure by specific Board statute, e.g. Investigations, deliberations






Meeting Basics: Non-Public Sessions

12/18/2018

» Vote on a motion to enter non-public session by roll call,
record in PUBLIC minutes

* State statutory purpose in motion, record in PUBLIC
minutes

« State time entering non-public session
« Take separate non-public minutes

« Vote to end non-public session

» IN PUBLIC, vote to seal minutes — must be approved by
2/3 roll call vote recorded in public minutes,

Meeting Basics: Non-Public Sessions

« Tips for Non-Public
o Put the Motion for Non-Public on the public agenda

o Note in the agenda that there must be a roll call vote

o Use the sample minutes template for going into non-public

ol

session

STAYING ON "% €
TRACK Fov,
L 0.
Yo
ne® 4






Other Board Meetings

¢ Subcommittees

« Advisory committees
« Investigation committees
« Hearings on non-board meeting days

» Meeting with legal counsel

« Emergency meetings

12/18/2018

91-Az1-A DEFINITIONS. -

I"ADVISORY COMMITTEE™ MEANS ANY COMMITTEE, COUNCIL,
COMMISSION, OR OTHER LIKE BODY WHOSE PRIMARY PURPOSE
15 TO CONSIDER AN ISSUE OR ISSUES DESIGNATED BY THE
APPOINTING AUTHORITY SO AS TO PROVIDE SUCH AUTHORITY
WITH ADVICE OR RECOMMENDATIONS CONCERNING THE
FORMULATION OF ANY PUBLIC POLICY OR LEGISLATION THAT
MAY BE PROMOTED, MODIFIED, OR OPPOSED BY SUCH
AUTHORITY.

V1. "PUBLIC BODY" MEANS ANY OF THE FOLLOWING:

(€) ANY BOARD OR COMMISSION OF ANY STATE AGENCY OR
AUTHORITY, INCLUDING THE BOARD OF TRUSTEES OF THE
UNIVERSITY SYSTEM OF NEW HAMPSHIRE AND ANY COMMITTEE,
ADVISORY OR OTHERWISE, ESTABLISHED BY SUCH ENTITIES

« To make a “non-meeting” for the purposes of secking
legal counsel, the public body must be
contemporaneously exchanging words and ideas with its
attorney either physically, telephonically, or by video
conference.

« Non-meeting is different than non-public.

| —

« Discussions among a quorum of board members about
counsel’s advice should be done with counsel present
or in non-public session pursuant to RSA 91-A:3, II(1).

O O






e Emergency Meetings e

— O

« Public Body needs to take immediate action:

ing collapses. The Board of Selectmen need to meet

The roof on the town office bui
quickly to authorize certain a

o

Board of Nursing receives complaint that nurse is stealing medication and working
impaired. The Board needs to meet quickly to determine whetherany immediate
measures must be putin place to pratect the public.

o

« Allows variations from two basic 91-A requirements:

o Notice

12/18/2018

é Emergency Meetings
- : :Ol

+ When immediate action is imperative notice is by whatever
means available to inform public AND can be less than 24
hours.

+ Chairman or presiding officer decides if emergency exists
and provide in minutes.

+ May meet by telephone if there is an emergency AND not

practical to meet in person due to time requiring the action

+ Still need to be accessible to the public and have minutes.

Emergency Meeting Mechanics

L)

g starts as a public meeting and then must go into non-public to take up
t/investigation. While in publicsession, the Board would then need o follow all
the procedures for going into/outof non-publicand record those in the minutes as well.

+ Public and non-public minutes must be kept.
*+ The mecting can oceur by telephone:
a Must be audibleto the publicand each member must be able to simultaneously hear and speak Lo
cach other = this could jieved by staff setting up a speaker phoneina ‘-uhlw meeting room
and the conference call being audible to anyone in the room. (RSAg1-Azz, 1)),

In calling the mecting to order, the chair must determine under RSA g1-Azz, 11(b)that an
emergency exists because the boand nevds to take immediate action and the physical presence ofa
m is not reasonably practical within the period of lime requiring the action. That

de stion and the facts to support that determination must be included in the minutes of the
mev

> Each member participating by telephone must identify the oms present in the location from
which the member is participating - this could be done at the time of an initial determination of
whao is on the call and whether there s a quorum, ete. and should be reflected in the minutes.(RSA
91 H)Ih')).}\!l votes must be taken by roll call and minutes should reflect that as well. (RSA g1-
().






GETTING ORGANIZED:
COMPONENTS OF A MEETING

Getting Organized: The Board’s Agenda

« What are the Board's duties?

o Determine requirements for licensure, reciprocal licensure, renewal or
reinstatement of license

o Review and act upon applications for li renewal, rei requests
to waive certain requirements

o Establish inuing ed i qui

© Respond to questions/requests for declaratory rulings

o

Investigate complaints and other allegations of misconduct

o

Take disciplinary action against licensees, hold hearings

Adopt and maintain rules to perform all functions

-]

Getting Organized: The Board’s Agenda

« Setting the Agenda: Public vs. Non-Public Items
o Default is Public

o Is the item confidential by statute or otherwise exempt from
disclosure under RSA 91-A?

© Maintain separate public and non-public agendas

o Post time of public vs. non-public sessions

12/18/2018






Gettmg Organized: The Board’s Agenda

« Identify and Track Recusal of Board Members
o Board members should identify concerns early - Conflicts

o Board member should not participate in any discussion or vote
on a matter if recused

o Identify recusals on Agenda

o Board members should not received documents related to
agenda item if recused.

12/18/2018

Getting Organized: Public Agenda

S S S 0_7 —

» Common Public Agenda items
o Approval of public minutes

o General correspondence/communications with Board

F
o Requests for declaratory rulings m\f] ‘
4

o All steps of rulemaking process

o Hearings D

o Deliberations ** depends on Board statute

Gettmg Org'mlzed Non-Public Agenda

. [‘\'plca] Non-Public Ag,(.nd‘l Items
o Approval of non-public minutes

o Complaints against licensees, including allegations of failure to

comply with settlement agreement/order rea
o Review of ongoing investigations ~1

o Review of proposed settlement agreements :l
o Deliberations after hearings *** depends on Board statute

o Applications and Renewals






12/18/2018

O

WRAP UP: ACTION ITEMS
AFTER THE MEETING

Wrap Up: Action Items

« Prepare Minutes
o Public minutes — draft available in 2

o Non-Public minutes

o Issue orders






Ethics —'_NO-NO’S

= @
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¢ No Ex Parte in Adjudicatory Hearings!

* RSA 541-A:31 provides that all parties to an
adjudicative proceeding have the right to “respond
and present evidence and argument on all issues
involved.” If there are communications to a
committee member that other parties do not know
about, that right has been violated.

* RSA 541-A:31,VI(i) requires that any ex parte
communication be placed on the record.

¢ 541-A:36 Ex Parte Communications. —
Prohibits.

Recognizing Ex Parte

« Findings of fact shall be based exclusively on the
evidence and on matters officially noticed in
accordance with RSA 541-A:33, V — so can be more
that just the parties trying to influence you.

the agency stafi discussing the case? )
o All of a sudden you get an offer for a big discount from a
business involved in a case you where just assigned?

o You are curious and run a Google search about one of the
witnesses?

o You're at a work social event and overhear the investigator and

What to Do if You _Receive Ex Parte

Should consider - Has if@;"}.actcd your“
impartiality? If not, still
» Most likely need to place it on the Record.

» May need to provide assurances that it has not
impacted your impartiality.

10





ETHICS ~NO GIFTS

» WHAT DOES THE RULE SAY?

1. Tllegal for someone to give a gift to you or
a family member ﬂtﬁg%‘y%se_of
influencing or affecting the official
conduct of such oﬁ]cmi or employee.

1. Illegal for };uu to accept a gift as defined
in RSA 15

12/18/2018

.1 Money in any
amount, whether in the
form of cash, check or any

. other negotiable or non-

negotiable instrumentality
for the transfer of money.

« 2, Any other tangible

thing. inmnf'ﬂ]le thing,
IS A service, or the use thereof

having more than

insignificant economic

I I i' I "p value.
- « Items with a value of less

than $25 are presumed to
be of insignificant
economic value.

+ RSA 15-B:2, V

POP QUIZ
—— O;

¢ What is a Gift?
a.  Money
b Services
¢ Really goo free pizza
4. Everything (13 exceptions see RSA 15-B:2)

11





NO - Conflict of Interest
e e O S
 Executive branch officials shall not
participate in any matter in which they,
or their spouse or dependents, have a
private interest which may directly
or indirectly affect or influence the
performance of their duties.

12/18/2018

Marsh v. Town ofHanovE;,‘l-:;; N.H. 667, 673
(1973)(internal citatinns_ra‘nd quotations omitted).

I _O S

In describing the common law on conflict of interest
the Supreme Court has described the applicable
restriction as follows:

“In New Hampshire the requisite personal interest
has been defined as a pecuniary interest which is
immediate, definite, and capable of demonstration;
not remote, uncertain, contingent and speculative,
that is, such ‘that men of ordinary capacity and
intelligence would not be influenced by it.”

Conflict of Interest

i iiO T ——
« Economic Interest '
« Immediate;
* Definite;
» Capable of demonstration;
* Not remote;
= Not uncertain;
= Not contingent;
 Not speculative.

12





_ Conflictaf Interest
“It is a general rulée of law, and the
law in New Hampshire, that there is
a conflict of interest when a public
officer votes on a matter in which he
has a direct personal and pecuniary

interest.”

Atherton v. Concord, 109 N.H. 164, 165 (1968) (internal quotations and
citations omitted).

12/18/2018

i
|

~Conflictaf Interest

“The reasons for this rule are obvious. A
man cannot serve two masters at the
same time, and the public interest must
not be jeopardized by the acts of a public
official who has a personal financial
interest which is, or may be, in conflict

with the public interest.”

Atherton v. Concord, 109 N.H. 164, 165 (1968) (internal
quotations and citations omitted).

Conflictaf Interest
The common law of ew Hampshire
identifies a conflict of interest where a
potential exists for a public officer to
nfluence the outcome of a matter in
which he has a direct personal and
pecuniary interest. Such conflict
normally arises in a context where an
official is acting in a judicial or
legislative capacity.

Marsh v. Town of Hanover; Berlin, Hanover Town Manager; and Wood,
Hanover Fire Chief, 113 N.H. 667, 672 (1973) (emphasis added) (internal

citations and quotations omitted).

13





__ Conflict of Interpst — Quasi Judicial
Part I, Article 35 provides that "[i]t is the
right of every citizen to be tried by judges as
impartial as the lot of humanity will
admit." We have held that this mandate
applies to both trial judges and members of
administrative boards acting in a quasi-
judicial capacity.

Appeal of Town of Bethlehem, No. 2004-435 shp op. (NH November 2, 2006) (quoting Appeal of
Gnmm, 141 N H 718, 720 (1867))

12/18/2018

Contflict of Interest — Quasi Judicial

An official performing a quasi-judicial act is not
impartial where the complaining party can
demonstrate that the official has:

a) A conflict of interest

b) Entertained ill-will towards any party, or

¢) Prejudged the facts in the specific case

prior to the quasi-judicial act.
N Milk Dealers” Ass 'nov. Milk Control Board, 107 N.H. 335, 338-39 (1966)

Conflict = Recusal

T S O

= Consider the recently adopted Executive Branch
Ethics Committee Rule on when they should recuse
themselves: Eth 204.02 Recusal Committee
Members - Handout

« http://www.gencourt.state.nh.us/rules/State_Agen
cies/eth100-200.html

14





