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Order

The pre-hearing order' provides that by agreement this case is being submitted for decision
on a written record, inclusive of briefs and stipulations, in lieu of an evidentiary hearing. A filing
schedule was established, and as of November 3, 2020 all filings have been submitted. The Union’s
filings include references to a motion for summary judgment. However, the pre-hearing order did
not provide for the filing of a motion for summary judgment, and in fact the rules which govern
the board’s adjudication of filed cases do not provide for summary judgment proceedings. The
board is making a decision on the ICWU’s unfair labor practice complaint based on the record
submitted for decision. The board is not making a ruling on a pending motion for summary
judgment. Accordingly, any “summary judgment” references in pleadings filed by either party will
be disregarded, including any legal arguments which are based upon the law of summary
judgment.? Otherwise, the substance of all points and arguments contained in such filings will be
considered part of the record for decision on the ICWU’s unfair labor practice complaint.

So ordered.
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' PELRB Decision No. 2020-179 (August 19, 2020).
? Whether based on summary judgment law applicable to New Hampshire state court or the Federal District Court
for the District of New Hampshire proceedings.




