" 'STATE OF NEW HAMPSHIRE
PUBLIC‘EMPLO.YEE LABOR RELATIONS BOARD

- City of Concord
' v.

Concprd Police Super\_?isors Association
Case No. G-0205-3
Decision No. 2014-127
PRE-HEARING MEMORANDUM AND ORDER
Déte éf Conference: "May 15, 2014 |
Appearances: - James Kenned&, Esq. for thé Complainaht ’
| John Krupski, Esci;, for the Respondenf

Background: |

On April 11,'2014 the City of Céncord (City) filed an unfair labor practice complaiﬁt _
claimiﬁg that tﬁe Coﬂcord -Pdlice Supervisors Association (Association) violated RSA 2’_73-A:5, )
Ii‘ (,f) jand (_g)-when it »demanded arbitration of avgr'i,e'v.amce involviﬁg a" fb?nie: employee. The City
argues that fhe Association is not permitted to demand arbitration u'nder the parties’ collective
bal;gairling agre'ement (CBA) because the subjec;t vemplo}vfeevretired on January 31, 2013, eleven
months prior ‘to the signihg of that agreemént. The City réquests that the P‘EL,RB. enjoin the N
'Association from prpceeding- w1th its démand for arbitration.

lThe‘Asso‘ciati'on déniesv‘th'e' 'charges and asserts that, under the case iaw, the Association‘- '
représents retired_ employees; ﬂiat although the parties signed'the CBA in Deceﬁbel' of 2013, thve‘

effective date of the CBA was January 'i, 2013, i.e:, prior to the subject employee’s retirement N




- May 15,2014

date; and that the City’s refusal to withdraw the charges in this case constitutes “dilatory tactics.”

The Association requests that the PELRB dismiss the charges and award fees incurred by the

- Association.

ISSUES FOR DETERMINATION BY THE BOARD

W_hether thé.Aasociation yiolafed RSA.273-A:5, II (f) and (g) as charged by the '

City. | | | |
| DECISION

1. “Parties” méans the City, the Association or fheir counscl/relaresentative appearing in‘the’ :
caée. i‘he parties ahall simultaneo.usl‘y copy each other elactronically .on all filings
submittea in these prOceédings. : .

2. At tha pre-hearing conferencé, the pafties jointlyfequested leave to submit fhis c_:ase on
sﬁpulated facts, joint exhibits, and briefs and provided a proposed filing sahedule. The.
parties’ request is granted and their filing schedule is approved. Accord;ingly, the
adjudica‘tory hearing currently scheduled for June 4, 2014 is cancelled. The parties shall
file stipulated facts, joint exhibits, and opening briefs no later than June 18, 2014 and
'r_eply briefs, if any, no later than July 3, 2014.

So ordered.
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Karina A. Mozgovaya, Es
Staff Counsel/Hearing Officer
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