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BACKGROUND 


The White Mountains Education Association, NEA-New Hampshire 

(Association) filed unfair labor practice (ULP) charges against 

the White Mountains Regional School District (District) on August 

29, 1995 alleging violations of RSA 273-A:5 I (e), (g)and (h) 
relating to the District’s failure to honor the longevity

@ provisions of the collective bargaining agreement (CBA) or to 
submit or process this dispute under the grievance arbitration 
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provisions of the contract. The District filed its answer on 
September 13, 1995 after which this matter was heard by the PELRB-
on November 14, 1995. 


FINDINGS OF FACT 


1. 	 The White Mountains Regional School District is a 

"public employer,,of teachers and other personnel 

within the meaning of RSA 273-A:l X. 


2. 	 The White Mountains Education Association is the 

duly certified bargaining agent for teachers 

employed by the District. 


3. 	 The Association and the District are parties to a 

collective bargaining agreement for the period 

July 1, 1992 through June 30, 1995. To the extent 

that certain financial aspects of that CBA were 

jointly modified by the parties for the 1994-95 

school year, there is no dispute that the parties 

reached tentative agreement (TA) thereon on 

December 21, 1994. There is, however, a dispute 

as to what the foregoing tentative agreement intended 

to include relative to the longevity provisions of 

Article XXVI of the CEA. 


4. 	 Article XXVI, Section K of the 1992-95 CBA provides 

a "longevity benefit" to wit: 


All employees as defined in Article I shall 
receive an additional sum of $600.00 per year 
beginning with the eleventh (11) year of 
uninterrupted service in the district, $800 .00  
beginning with the fifteenth (15) year, 
$1,000.00 beginning with the twentieth (20) 
year, $1,200.00 beginning with the twenty
fifth (25) year, and $1,400.00 beginning 

with the thirtieth (30) year. 


This is a separate provision of the CBA, not part 

of the wage schedule contained elsewhere in the CBA. 


5. 	 The tentative agreement reached on December 21, 1994 
provided that step increases would be awarded only in 
1994-95 and only in the following manner: 

1. 	 A non-retroactive single step increase will 

be provided 50% of the way through the 1994-
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95 school year to those who are on the salary 
schedule and were employed by the school 
district during the 1992-1993 school year. 
This will result in a movement to the next 
higher step in annualized salary, and a net 
dollar increase equal to 50% of an appropriate 
step increase for the current year. 

A non-retroactive single step increase will 
be provided 69.2% of the way through the 
1994-1995 school year to those who are on 
the salary schedule and were employed by 
the school district during the 1992-1993 
school year. This will result in a movement 
to the next higher step in annualized salary, 
and a net dollar increase equal to 30.8% of 
an appropriate step increase for the current 
year. 


Bargaining unit members who were on the top 
of the schedule in 1992-1993 shall receive a 
non-retroactive salary increase during the 
1994-1995 school year. The annualized amount 
of this increase shall be equal to $1600. 
For the 1994-1995 school year the increase 
will be provided at the 50% and 60% points 
in the school calendar, in percentile 
increments equal to that specified in 
paragraphs 1 and 2 respectively which will 
provide a total increase of $800 for the 1994
1995 school year. 

Following this and immediately before where the 

parties signed the TA there was a sentence which 

said, "All other articles of the current agreement 

shall remain unchanged and in full effect." 


6. 	 On or about January 9, 1995, the District posted a 

warrant for a special school district meeting to be 

held on January 30, 1995. It provided: 


To see if the White Mountains Regional School 
District will vote to approve the cost items 
included in the Collective Bargaining Agreement 
reached between the White Mountains Regional 
School Board and the White Mountains Education 
Association, which calls for an increase in the 
salaries and benefits totaling $ 7 5 , 0 0 0 . 0 0  for 
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the 1994-95 school year. This increase in 

salaries is to be paid from funds available 

under the existing budget and does not require 

the raising of additional funds nor an increase 

in the existing budget for the 1994-1995 school 

year. 


Note: The Collective bargaining Agreement 

recently agreed upon by the White Mountain 

Regional School Board and the White Mountain 

Education Association is for only the 1994-1995 

school year. However, the terms of the agreement 

result in a phased two-step increase on the 

existing salary schedule during 1994-1995. This 

in turn means that teachers hired prior to the 

1993-1994 school year will be paid two steps 

higher on the existing salary schedule in the 

1995-1996 school year and thereafter until 

another collective bargaining agreement is 

approved by the voters of the White Mountains 

Regional School District. Placing those 

teachers two steps above their current positions 

on the current salary schedule will increase the 

amount needed for salaries and benefits by 

approximately $173,000.00 for the 1995-1996 

and subsequent school years. 


(The School Board recommends the passage of this 
Warrant Article.) 

There is no dispute that the special district meeting 

passed the foregoing warrant article on January 30, 

1995. 


7. 	 Several months after covered employees received step 

increases, as provided in Finding No. 5, and commen

surate with the commencement of negotiations for the 

SY 1995-1996 contract, the Association raised the 

issue of longevity pay and the District’s failure to 

pay longevity pay under the SY 1994-95 agreement. On 

May 17, 1995 teacher Kevin Teehan wrote Supt. James 

Gaylord saying he thought a mistake had been made and 

and seeking his $600 payment under Article XXVI (k) as 

the result of his having completed more that eleven 

(11) years of uninterrupted service in the district. 

Association Exhibit No. 2. His length of service, 

commencing in September of 1983, is not in dispute. 

On June 1, 1995, Teehan submitted his grievance to 
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t h e  schoo l  board after n o t  having  hea rd  f r o m  t h e  

Super in t enden t  w i t h i n  seven (7 )  days as provided by 

Article 111, S e c t i o n  D .  On t h e  same date, t h e  Associa

t i o n  f i l ed  a class a c t i o n  g r i evance  on b e h a l f  of all 

employees e l igible  f o r  b u t  n o t  paid b e n e f i t s  u n d e r  

Article XXVI,  S e c t i o n  K.  Assoc ia t ion  E x h i b i t  N o .  2 

and 3 .  These t w o  g r i e v a n c e s  w e r e  c o n s o l i d a t e d  for  

p r o c e s s i n g  on June  7 ,  1995. On June 1 9 ,  1995,  the  

schoo l  board h e l d  a h e a r i n g  on t h e  c o n s o l i d a t e d  

g r i e v a n c e s .  On June  23,  1995, Will iam Remick, V ice - 

c h a i r  of t h e  schoo l  board wrote UniServ Director 

Br ian  S u l l i v a n  denying  t h e  l o n g e v i t y  g r i e v a n c e s .  

N o  r e a s o n  w a s  g i v e n .  Assoc ia t ion  E x h i b i t  N o .  4 .  

On August 8 ,  1995, school  board n e g o t i a t i o n s  committee 

m e m b e r s  Lavelle and  Ange l i co la  wrote  S u l l i v a n  t e l l i n g  

him t h a t  t h e y  had "determined t h a t  a r b i t r a t i o n  i s  

n o t  a n  a p p r o p r i a t e  form [sic] for t h e  r e s o l u t i o n  of 

t h e  i s s u e s  p r e s e n t e d  i n  t h e  WMEA g r i evance .  W e  w i l l ,  

t h e r e f o r e ,  n o t  c o n s e n t  t o  a r b i t r a t i o n  i n  t h e  matter." 


8.  	 Teacher  n e g o t i a t o r  Dennis Rylands testif ied t h a t  
t e a c h e r s  approached him af ter  t h e  second p h a s e  s tep  
i n c r e a s e  w a s  due  t o  have been paid 69.2% t h r o u g h  
t h e  1994-1995 schoo l  year t o  complain t h a t  t h e y  had 
n o t  received l o n g e v i t y  payments under Article XXVI. 
Rylands claims h e  t h e n  made an  informal  i n q u i r y  t o  
t h e  D i s t r i c t  i n  A p r i l  of 1995 and w a s  t o l d  any  new 
o r  i n c r e a s e d  l o n g e v i t y  e n t i t l e m e n t s  w e r e  a cos t  
i t e m  n o t  covered  by t h e  t e n t a t i v e  agreement a n d  no t  
i n c l u d e d  i n  t h e  $75,000 a p p r o p r i a t i o n  f i g u r e  approved 
by t h e  voters on Janua ry  30,  1995. 

9 .  	 Teacher  I r v i n  Connary, as did Rylands, testif ied t h a t  
l o n g e v i t y  language  under  Article XXVI had "always" 
been treated as a language ,  n o t  a c o s t ,  i t e m  i n  pr ior  
n e g o t i a t i o n s  between t h e  parties. The same w a s  t r u e  
of o t h e r  b e n e f i t s  such  as h e a l t h  i n s u r a n c e  a n d  t u i t i o n  
reimbursement.  Thus, a rgued  Connary, longevity pay 
shou ld  be ma in ta ined  i n  t h e  same manner as h e a l t h  
i n s u r a n c e  and t u i t i o n  reimbursement. Connary said 
t h e  A s s o c i a t i o n  sough t  t o  raise l o n g e v i t y  b e n e f i t s  i n  
1994 by changing t h e  fixed amounts i n  t h e  c u r r e n t  
language  t o  a p e r c e n t a g e  o f  salary b u t  i t  deferred 
f r o m  d o i n g  so when t h e  District said t h i s  would p r o m p t  
it t o  open t h e  i s s u e  of h e a l t h  in su rance .  T h i s  
r e s u l t e d  i n  t h e  parties' ag ree ing  t o  leave b o t h  areas 
untouched.  N e i t h e r  w a s  n e g o t i a t e d ;  b o t h  clauses 
r e t a i n e d  t h e  same wording as had remained i n  effect 



6 


prior  t o  t h e  1994-95 schoo l  year. Connary said the 
A s s o c i a t i o n  f e l t  no need t o  mention t h e  l o n g e v i t y  pay 
i s s u e  i n  t h e  T.A. ( A s s o c i a t i o n  E x h i b i t  N o .  1) b e c a u s e  
a l l  i t e m s  remaining unchanged w e r e  n o t  specifically 
mentioned t h e r e i n ,  per t h e  recommendation of board 
m e m b e r  Lavelle. On cross-examinat ion ,  he  acknowledged 
t h a t  t h e  $75,000 approved Janua ry  30, 1995 w a s  
earmarked fo r  salary items and changes t o  t h e  salary 
s c h e d u l e ,  n o t  fo r  l o n g e v i t y  payments.  

10. 	 Board n e g o t i a t o r  Ange l i co la  testified t h a t  t h e  o n l y  
w a y  t h e  parties cou ld  get  any monetary i n c r e a s e s  i n  
t h e  1994-95 schoo l  year w a s  t o  u s e  money t h e  D i s t r i c t  
already had  and  did n o t  have t o  raise by new t a x i n g  
a u t h o r i t y .  H e  examined t h e  books and found $73,200 
i n  s a v i n g s  and  a n  a d d i t i o n a l  $1,800 i n  projected 
s a v i n g s .  Using t h i s  $75,000 t o t a l ,  a specific amount 
w a s  b roken  down and a s s i g n e d  t o  each  t e a c h e r .  H e  
acknowledged t h a t  t h e  A s s o c i a t i o n  had p r e v i o u s l y  
mentioned l o n g e v i t y  b u t  t h a t  i t  w a s  p u t  aside b e c a u s e  
t h e r e  w e r e  no o t h e r  funds  available. This  w a s  t h e  
same r e a s o n  why t h e  parties agreed n o t  t o  open t h e  
area of h e a l t h  i n s u r a n c e .  The A s s o c i a t i o n  wanted t o  
m a i n t a i n  t h e  language  and  level of b e n e f i t s  p e r t a i n i n g  
t o  h e a l t h  i n s u r a n c e  and w a s  n o t  w i l l i n g  t o  decrease 
t h o s e  b e n e f i t s  f o r  enhanced b e n e f i t s  i n  t h e  area of 
longevi ty  pay. 

DECISION AND ORDER 

After rev iewing  t h e  t e s t imony  from w i t n e s s e s  f r o m  e a c h  side, 
which w e  believe t o  be s i n c e r e  and credible, w e  f i n d  t h a t  t h e  
parties a c t u a l l y  did n o t  have an  unde r s t and ing  where t h e y  t h o u g h t  
t h e y  did. Obvious ly ,  t h e  changes t o  t h e  compensation p l a n  w e r e  
unde r s tood  by b o t h  sides, as evidenced by t h e  50% a n d  69.2% 
payment p o i n t s ,  p r o v i s i o n s  f o r  t e a c h e r s  a t  t h e  t o p  of t h e  scale 
and  t h e  “hands o f f "  a t t i t u d e  towards opening  t h e  i s s u e  of h e a l t h  
i n s u r a n c e .  Converse ly ,  t h e r e  appears n o t  t o  have been ag reemen t  
on t h e  l o n g e v i t y  b e n e f i t s  c o n f e r r e d  by Article XXVI.  

W e  are c o n f r o n t e d  by t w o  logical  and  contrary e x p l a n a t i o n s :  
t h e  A s s o c i a t i o n ’ s  c l a i m  t h a t  t h e  ‘all o t h e r  art icles.  . . s h a l l  
remain unchanged a n d  i n  f u l l  effect" language  shou ld  be read t o  
c o n f e r  t h e  b e n e f i t  versus t h e  District’s c l a i m  t h a t  n o  new 
fund ing  f o r  t h e  e x t e n s i o n  of t h e s e  benefits  w a s  c o n t a i n e d  i n  t h e  
w a r r a n t  o r  approved by t h e  voters. Thus, wh i l e  t h e  A s s o c i a t i o n  
may have  l e f t  t h e  b a r g a i n i n g  table t h i n k i n g  t h a t  l o n g e v i t y  
b e n e f i t s  under  Article XXVI,  S e c t i o n  K would be c o n f e r r e d  t o  
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c o n t r a c t  l anguage  and w h i l e  t h e  A s s o c i a t i o n  may have  been  lulled 
i n t o  a s e n s e  of b e l i e v i n g  t h i s  b e n e f i t  would be paid by t h e  
a n a l o g y  of t h e  District 's c o n t i n u i n g  t o  pay t h e  h e a l t h  care 
b e n e f i t s  as prescribed by t h e  c o n t r a c t ,  t h e  t e s t i m o n y  simply 
f a i l s  t o  show how t h e  parties had a r r a n g e d  f o r  t h e  payment of any  
new l o n g e v i t y  b e n e f i t s  as t h e  r e s u l t  o f  t h e i r  collective 
b a r g a i n i n g  e f f o r t s .  Without an a p p r o p r i a t i o n  o f  a d d i t i o n a l  funds  
f o r  t h e  payment o f  longevity b e n e f i t s  t o  newly e l ig ib l e  
employees,  t h e  s t a t u s  quo remains,  namely, t h e  t e a c h e r s  must 
c o n t i n u e  t o  receive b e n e f i t s  i n  t h e  Same amount as h a d  been t h e  
practice i n  schoo l  years 1992-93 and 1993-94. 

S i n c e  w e  have found what amounts t o  a m i s t a k e  of fact  
c o n c e r n i n g  l o n g e v i t y  b e n e f i t s  and a l a c k i n g  o f  any m e e t i n g  o f  t h e  
minds on t h a t  i s s u e ,  w e  direct t h e  parties t o  reopen  mid-term 
n e g o t i a t i o n s  on  t h i s  i s s u e ,  and t h i s  i s s u e  a l o n e ,  upon demand by 
one  party on t h e  o ther .  I n  t h e  meantime, l a c k i n g  a f i n d i n g  of 
bad f a i t h  n e g o t i a t i o n s  or a breach o f  c o n t r a c t ,  t h e  pend ing  ULP 
i s  hereby DISMISSED. 

So ordered. 

S igned  t h i s  1 5 t h  day of JANUARY , 1 9 9 6 .  

By unanimous d e c i s i o n .  Chairman E d w a r d  J .  H a s e l t i n e  p r e s i d i n g .  
Members E .  V i n c e n t  Hall and W i l l i a m  Kidder p r e s e n t  and  v o t i n g .  


