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DECISION NO. 95-98 

: 

: 

APPEARANCES 

R e p r e s e n t i n g  T e a m s t e r s  Local 633 : 

Stephen  F. Lynch, E s q .  

R e p r e s e n t i n g  Hi l l sbo rough  County: 

Caro lyn  K i r b y ,  E s q .  

Also a p p e a r i n g :  

Thomas D. Noonan, B u s i n e s s  Agent ,  Teamsters  Local  633 
David Dionne, Teamsters Local  633 
Michael  Dempsey, Teamsters Local 633 
J i m  O ’ M a r a ,  J r . ,  H i l l s b o r o u g h  County 
Richard Roulx,  H i l l sbo rough  County 

BACKGROUND 

On J u l y  31, 1995, Teamsters  Local 633 of N e w  Hampshire 
(Union)  f i l ed  u n f a i r  l a b o r  practice cha rges  a g a i n s t  H i l l s b o r o u g h  
County (County) ,  p u r s u a n t  t o  RSA 273-A:5 I ( a ) ,  (e) a n d  ( i ) ,  
a l l e g i n g  t h a t  t h e  County i n s t i t u t e d  a u n i l a t e r a l  change i n  
working  c o n d i t i o n s  and r e f u s e d  t o  b a r g a i n  t h e  matter when t h e y  
e l i m i n a t e d  t h e  p r o v i d i n g  of m e a l s  t o  supervisors a t  t h e  County 
correctional f ac i l i t y .  On August  1 0 ,  1995,  H i l l s b o r o u g h  County,  
r e s p o n d e d  denying  any v i o l a t i o n .  The matter was h e a r d  before t h e  
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FINDINGS O F  FACT 

Hi l l sbo rough  County,  Department of C o r r e c t i o n s  
i s  a p u b l i c  employer  of c o r r e c t i o n a l  officers 
and  s u p e r v i s o r s  employed a t  t h e  H i l l s b o r o u g h  
County c o r r e c t i o n a l  f ac i l i t y .  RSA 273-A:I X. 

Teamsters Local  633 o f  N e w  Hampshire i s  t h e  
e x c l u s i v e  b a r g a i n i n g  a g e n t  f o r  s u p e r v i s o r s  a t  t h e  
c o r r e c t i o n a l  f a c i l i t y  p u r s u a n t  t o  t h e  b a r g a i n i n g  
u n i t  c e r t i f i c a t i o n  o r i g i n a l l y  i s s u e d  on J u n e  14, 
1994. N e g o t i a t i o n s  c o n t i n u e  toward a n  i n i t i a l  
collective b a r g a i n i n g  agreement  (CEA). 

Richa rd  Roulx, Hi l l sbo rough  County Bus iness  Manager, 
testif ied t h a t  meals have been  p r o v i d e d  t o  
c o r r e c t i o n a l  officers d u r i n g  t h e i r  s h i f t s  s i n c e  
h e  j o i n e d  County employment i n  1968. 

L i e u t e n a n t  Michae l  Dempsey i s  a commander on t h e  
6:30 a . m .  t o  3 p . m .  s h i f t  and  a Union n e g o t i a t i n g  
team m e m b e r .  H e  w a s  h i r e d  i n  A p r i l ,  1986. H e  
testif ied t h a t  h e  i s  n o t  allowed t o  leave t h e  
premises a t  m e a l t i m e  b u t  must  remain on d u t y  
c a r r y i n g  h i s  r a d i o  as w e l l  as leg  and arm 
r e s t r a i n t s  so t h a t  he  can r e spond  t o  emergencies  
which f r e q u e n t l y  o c c u r .  H e  w a s  p rov ided  w i t h  t h e  
same m e a l  as w a s  prepared f o r  t h e  inmates u n t i l  
t h e  practice w a s  s topped  on August  1, 1995. 

James O ' M a r a ,  Jr . ,  S u p e r i n t e n d e n t  o f  H i l l sbo rough  
County Department of C o r r e c t i o n s  s i n c e  J a n u a r y ,  
1991,  testified t h a t  he  a t t e n d e d  t h e  Hi l l sbo rough  
County D e l e g a t i o n  meet ing  a t  which i t  w a s  voted t o  
e l i m i n a t e  p r o v i d i n g  t h e s e  " g r a t u i t o u s N  meals t o  
employees as a s a v i n g s  measure.  (Union E x h i b i t  N o .  1, 
pages 5 and  6)  

The County Commissioners m e t  subsequent t o  t h e  
D e l e g a t i o n  m e e t i n g  and i s s u e d  a directive t e r m i n a t i n g  
t h e  p r o v i s i o n  of m e a l s  t o  employees, i n c l u d i n g  
supervisors,  as of Augus t  1, 1995. B a r g a i n i n g  u n i t  
m e m b e r s  must now b r i n g  t h e i r  m e a l s  from home o r  have 
them delivered a t  t h e i r  own expense .  L i e u t e n a n t  
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Dempsey stated t h a t  t h e  cost i s  between f ive dol lars  
($5 .00)  and seven dol lars  ($7 .00)  per m e a l .  Super ­
visors c o n t i n u e  be required t o  remain on d u t y  on t h e  
premises a t  m e a l  t i m e s .  

DECISION AND ORDER 

The p r o v i s i o n  of m i d - s h i f t  m e a l s  t o  s u p e r v i s o r s ,  such  as 
L i e u t e n a n t  Dempsey, has  c o n t i n u e d  w i t h o u t  b e n e f i t  of c o n t r a c t  f o r  
a t  least  twenty-seven years. These employer p r o v i d e d  m e a l s  have  
become a past  practice and a r e a s o n a b l e  e x p e c t a t i o n  i n  t h e  n a t u r e  
of a b e n e f i t ,  a wage term o r  a c o n d i t i o n  of employment which 
c a n n o t  be u n i l a t e r a l l y  e l i m i n a t e d ,  A l t o n  Teache r s  A s s o c i a t i o n  V. 

A l t o n  School  D i s t r i c t ,  Dec i s ion  N o .  93-79 ( June  20 ,  1 9 9 3 ) .  As 
s u c h ,  t h i s  practice is s u b j e c t  t o  t h e  d o c t r i n e  of m a i n t a i n i n g  t h e  
s t a t u s  quo m o s t  r e c e n t l y  addressed by t h e  N e w  Hampshire Supreme 
C o u r t  i n  Appeal of Al ton  School District ,  N . H .  - (October 2 4 ,  
1 9 9 5 ) .  

The e l i m i n a t i o n  of t h e  s u b j e c t  practice of p r o v i d i n g  m e a l s  
t o  supervisors c o n s t i t u t e s  a n  u n f a i r  labor practice u n d e r  M A  
273-A:5 I ( e ) .  The c o n d i t i o n s  under  which p u b l i c  employees, s u c h  
as t h e s e  s u p e r v i s o r s ,  work  must endure  t h r o u g h o u t  t h e  collective 
b a r g a i n i n g  p r o c e s s ,  Id. c i t i n g  Appeal of M i l t o n ,  137 N . H .  240 a t  
247 ( 1 9 9 3 ) .  N e g o t i a t i o n s  are c o n t i n u i n g .  The County i s  directed 
t o  r e i n s t a t e  t h e  p r a c t i c e  o f  p r o v i d i n g  m i d - s h i f t  m e a l s  t o  
s u p e r v i s o r s  a t  t h e  Hi l l sbo rough  County c o r r e c t i o n a l  f ac i l i t y  
f o r t h w i t h .  I n  a d d i t i o n  t o  t h e  remedy of r e i n s t a t e m e n t ,  t h e  
s u p e r v i s o r s  are t o  be made whole.  

So ordered. 


S i g n e d  t h i s  1 5 t h  day of November,l995. 


”””
H A S E L T I N E ” ” ”  
Chairman 

By unanimous v o t e .  Chairman Edward J. Haselt i n e  p r e s i d i n g .  
M e m b e r s  E. V i n c e n t  H a l l  and  W i l l i a m  Kidder p r e s e n t  and  v o t i n g .  


