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which directly aids municipalities in developing and implementing local ordinances and
“best practices” that promote smart growth and deter sprawl; and the Floodplain
Management Program, which provides technical assistance and education to
communities on adopting regulations that guide development to help promote flood
resiliency.

D.



NH Community Development Finance Agency supports the development of vibrant
and resilient communities by providing financial resources to nonprofits, community
development organizations, counties, municipalities, and for-profit businesses through
a variety of grant programs that create affordable housing, support the formation of
new jobs and help retain existing employment for low and moderate income New
Hampshire residents. CDFA administers nearly $25 million in funding resources, which
includes a combination of state tax credits and federal Community Development Block
Grant (CDBG) and Energy Reduction Funds.



NH Housing Finance Authority’s Low Income Housing Tax Credit program, the largest
source of multi-family development capital in the state, heavily favors projects that
exhibit smart growth principles. In addition, New Hampshire Housing partnered with
Plan NH in 2016 to continue public education on the many benefits of compact
development and diversity of housing types and costs, with the goal of public support
for local land use regulations that create opportunities for compact development and
more housing choices. The availability of smaller minimum lot sizes is an important
factor in the provision of affordable housing in the state. Higher density development
also can lead to increased land conservation, lower energy consumption, less need to
segregate populations by age or income, broader community participation, and more
efficient transportation.
COORDINATION

RSA 162-C:2, XII calls for CORD to coordinate state actions to meet the state’s smart
growth principles. What can CORD do to help your agency assess its smart growth impact
and identify opportunities to meet the requirements of RSA 9-B?
CORD, by statute, is required to coordinate state actions to meet the state’s smart growth
principles. As part of the 2015 survey, state agencies were asked what CORD could do to help
agencies assess their smart growth impact and identify opportunities to meet the
requirements of RSA 9-B. Overall, agencies continue to express a desire for CORD to be the
state’s lead coordinator and information source on smart growth principles. Below is a
summary of the responses.
Many respondents to the 2015 survey stated they would like CORD to assume this role in
bringing together key agencies influencing land use and development and in state efforts to
implement the actions related to land use that are contained in various state policy documents
such as the New Hampshire Climate Change Action Plan and State Energy Strategy.
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Other responses indicated a desire for CORD to be more involved in state actions such as
providing a smart growth review of state projects to ensure that they comply, to the greatest
extent possible, with the state’s smart growth principles and address important natural
resource and community conservation objectives. Agencies also expressed that more
emphasis should be placed on the consideration of smart growth policies in the regulatory
review of state actions.
E.

CONFLICTS

What conflicts do you see between the state’s smart growth principles and laws that
constrain or guide your agency’s actions and policies?
The responses from the 2015 survey continue to reflect the responses from previous years’
surveys. Though many agencies could not identify conflicts between existing statutes and the
smart growth policy contained in RSA 9-B, a few were noted.
One of the conflicts mentioned is in regards to the state procurement law, which requires
agencies to accept “the lowest cost conforming proposal,” which often for leased properties is
outside of downtowns. Also noted were the state and federal requirements for parking, which
can be prohibitive for a state agency seeking a downtown location.
F.

CHANGES

What policy or legislative changes would be necessary or beneficial to better aid your
agency’s ability to implement the smart growth principles of RSA 9-B?
The following are some of the responses that state agencies suggested for policy or legislative
changes that are needed to better implement smart growth principles.


Fund a separate, non-lapsing fund, continually appropriated to the Department of
Environmental Services for the purpose of paying costs associated with startup and
continued operation of the Integrated Land Development Permit program.



Provide adequate promotional materials, combined with funding, to ensure the delivery
of the product is successful. Like all aspects of economic development, the ability to
translate a message or a policy is directly dependent upon the level of resources
provided to the project.



Need for a statewide economic development plan.



Create a statewide smart growth coordinator who would assist agencies with smart
growth efforts, educate, and ensure consistency among state agencies.



Increase funding for programs such as Land and Community Heritage Investment
Program (LCHIP) and other land conservation efforts would allow for additional land
protection in support of smart growth policies.
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IV.

SMART GROWTH: MUNICIPAL AND REGIONAL CONCERNS

To prepare for this report, in September 2015 CORD sought the views of the state’s municipal
officials and Regional Planning Commissions relative to the performance of state agencies on
smart growth matters. A survey was distributed electronically to all planning boards and
Regional Planning Commissions in the state. The following are the questions asked (italics)
followed by a summary of responses.
A.

STATE AGENCY IMPACT ON LAND USE PATERNS

How do state agency policies, actions, rules and regulations affect the pattern of land use
in your region?
Municipal responses to the survey indicate that some state agency actions can have significant
impacts on land use patterns in New Hampshire’s towns and cities, particularly those of the
DOT and DES. DOT decisions on state highway and intersection improvements, as well as
driveway access permitting, have a direct effect on local development patterns. Environmental
permitting by DES, especially shoreland, terrain alteration and wetland permitting, has an
impact on the density of local development. Some municipalities express concern about
scattered and premature development on the local level resulting from the issuance of these
state permits, and highlight DES’s lack of resources to adequately enforce state regulations.
Other municipalities recognize the importance of designing local zoning regulation to
complement state shoreland, terrain alteration and wetland rules. DES soil-based policies on
septic system design have enabled increased housing density, according to some
municipalities, which reduces the likelihood of scattered, dispersed development. However,
lack of state funding assistance to municipalities for new wastewater treatment systems makes
compact local development patterns more difficult for municipalities to achieve.
B.

STATE LAW CONFLICTS WITH SMART GROWTH PRINCIPLES

Do you know of state laws or policies that conflict with the smart growth principles in
RSA 9-B?
Some municipalities expressed frustration with what they perceive as DOT’s reluctance to
establish or maintain sidewalks along state highways in municipal downtowns, or permit
narrow roads in town centers, traffic calming, on-street parking, placement of street trees and
other measures that are accepted smart growth methods. One municipality responded to the
survey by describing its experience in receiving a Transportation Enhancement Grant to
improve pedestrian connectivity and vehicular circulation in its town center, only to have DOT
require it to remove from its plan elements for pedestrian sidewalks and crosswalks, and
traffic circulation improvements (raised medians) because they would result in additional
maintenance costs for DOT.
Responses to the survey indicated that some municipalities believe DES wetland regulations
permit development too close to sensitive natural resource areas, such as vernal pools, unless
they fall within the jurisdiction of the Shoreland Water Quality Protection Act (RSA 483-B), or
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unless municipalities take on the task of designating prime wetlands (RSA 482-A:15). They are
concerned that such development has a direct impact on the quality of the state’s surface
waters and they advocate for scientifically defensible wetland buffer zones to aid
municipalities in protecting these resources and promote smart growth development.
Some responses criticized the legislature’s 2011 changes to the Shoreland Water Quality
Protection Act (RSA 483-B), particularly provisions on shoreline clearing, as conflicting with
RSA 9-B (smart growth), and said the provisions should be restored.
Other municipal concerns focused on state underfunding of water and sewer infrastructure
projects, historic resource preservation and natural resource conservation, as well as reduced
technical assistance funding for OEP and the Regional Planning Commissions, all of which
undermine municipal smart growth efforts.
One municipal response suggested updating municipal record retention rules (RSA 33-A) to
allow for more electronic storage, instead of requiring paper copies, which would result in
more efficient use of resources.
C.

STATE AGENCIES CONSISTENT WITH SMART GROWTH PRINCIPLES

Do state agencies act in a manner that is consistent with the principles of smart growth in
RSA 9-B?
Most municipal survey responses indicated that state agencies generally act in a manner
consistent with smart growth principles, given their funding and regulatory restraints.
Enabling statutes permitting municipalities to utilize Innovative Land Use Controls (RSA
674:21) and enact historic preservation regulations were cited as helping towns and cities
achieve smart growth principles. The state’s Current Use Taxation program and shoreland
protection laws were cited as aiding in wildlife habitat and water quality protection.
D.

STATE LEVEL RECOMMENDATIONS TO ENCOURAGE SMART GROWTH

What state-level changes to statute, administrative rules, policy, or procedure would you
recommend to encourage smart growth?
Municipalities responding to the survey suggested increased resources for additional technical
assistance from OEP on smart growth techniques and model ordinances and expressed a need
for guidance and education on “smart” zoning.
Some respondents also said state agencies should support Granite State Future’s
recommendations in The Statewide Snapshot, including:


development of a state natural resource conservation plan as well as an agricultural
preservation plan;



support for energy efficiency programs, including building energy codes;
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increasing state resources for water infrastructure on a regional basis;



providing funding to support updates to local master plans, zoning and land
development regulations and land conservation efforts;



strengthening DOT’s authority to review land uses that create new traffic demand
impacts on state highways and its ability to incorporate multimodal traffic mitigation
strategies; and



requiring that the use of state funds incorporate consideration of climate change
impacts into development and redevelopment projects to insure that limited state
funds are invested wisely and efficiently.

Other survey respondents suggested dedicating state funding for mass transit options,
including rail, to reduce air pollution and vehicle miles traveled; and encouraging regional
housing and transportation improvements initiatives.
V.

CONCLUSIONS AND RECOMMENDATIONS

Although population changes and development patterns have shifted since 2000, state
agencies must continue to incorporate smart growth principles into agency decisions, policies
and procedures, and facility siting. It is also important for the state agencies to lead by
example and to strengthen the smart growth opportunities of regions and municipal entities
through education and partnerships. Since the establishment of the state’s smart growth
policy, there have been many successes and progress by state agencies in incorporating smart
growth principles into their decision-making. These successes need to continue and be built
upon.
CORD encourages and supports the ongoing and future actions of individual state agencies,
organizations, and municipalities that strive to implement smart growth actions and ideals
into their siting decisions, policies, and programs. But it is also important for CORD to take a
leadership role in addressing smart growth and developing new approaches to decisionmaking as well as seeking out additional partnership opportunities with regional and
municipal entities.
A.

RECOMMENDATIONS

The following recommendations were developed to aid in the implementation of these
planning efforts and collaboration.
A. CORD should be a leader in promoting and coordinating the implementation of smart
growth principles. CORD’s tasks could include:
1) Review annually how CORD is meeting its responsibilities regarding smart growth
and to review the implementation status of these recommendations.
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2) Establish a regular CORD meeting agenda item for brief smart growth updates
from member agencies to present current or new initiatives.
3) Implement the requirements in the following sections of RSA 162-C:2:
a. Determine a process to resolve differences or conflicts concerning
development, resource management, or the encouragement of smart
growth which result from the work of any agency represented on the
council in developing policies, plans, or programs. (Section V)
b. Develop criteria and procedures for reviewing and coordinating the
distribution of funds by state agencies to local and regional entities to
encourage consistency with and provide support for the state’s smart
growth policies. (Section X)
c. Review actions of state agencies to ensure, in consultation with the Long
Range Capital Planning and Utilization Committee established by RSA
17-M:1-3, that these actions are taken into consideration in the long
range capital improvement program that is updated every 2 years in
conjunction with the capital budget process, and provide
recommendations to the Governor regarding whether the actions are
consistent with New Hampshire's smart growth policies under RSA 9-B:5
(Section XI).
4) Coordinate with and assist in the implementation of other agencies’ and
organizations’ work to promote smart growth, through their recent policy and
planning initiatives, as resources and opportunities permit.
B. State agencies are encouraged to request CORD’s comments on any programs, policies, or
agency siting decisions they may be making to provide advice on their consistency with
smart growth principles and how they might better support smart growth.
C. State agencies are encouraged to collaborate with other agencies to achieve decisionmaking that draws on their varied strengths.
D. State agencies should coordinate with municipalities and Regional Planning Commissions
as they work to incorporate smart growth concepts into their decisions.
E. State agencies should continue building and using the GRANIT database in their decision
making process. Reliable information is essential to the success of efforts to monitor
growth trends and to assess the impact of sprawl. The GRANIT database is a vitally
important tool to state agencies and to the public.
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APPENDIX

A

New Hampshire
History

Smart Growth Legislation and Report

Legislation History
Executive Order 99 -2 – signed February 4, 1999










and landscapes
CORD, both through itself and through its ten member agencies shall commence an
inventory of agency actions currently underway which promote the retention of our
traditional communities and landscape, and further
CORD, and its member agencies, shall exami ne ways in which their current programs, rules,
regulation and granting programs might be improved upon so as to insure that, as State
agencies, they are working to retain our traditional landscape to the maximum extent
feasible.
CORD shall complete this process by May 15, 1999.
CORD shall then extend this inventory and examination process so that, by September 1,
1999, all state agencies will have completed this process.
By October 1, 1999, CORD shall prepare a report for the Governor detailing actions taken to
date and recommendations for additional programmatic changes.

Chapter 9 -B (9 -B:1 throug h 9 -B:6) – State Economic Growth, Resource Protection, and
Planning Policy – Effective 2000
9-B:1 Findings. – The general court finds that:
I.

II.

III.
IV.

In addition to clean water and air, productive mountain, forest, and agricultural open space
land is one of the st ate's most valuable assets, and is necessary for the economy and health
and welfare of the citizens. The maintenance of this asset is vital if the state is to provide
future generations with the same quality of life and environment that we have traditiona
lly
enjoyed.
Economic development is essential to the well -being and prosperity of our citizens.
However, when haphazard development sprawls across the state's landscape, our collective
well-being suffers. Fortunately, economic development can take place
in a form that
maximizes smart growth.
The state can encourage development in accordance with this chapter by regularly
reviewing its operating procedures, granting policies, and regulatory framework.
A coordinated and comprehensive planning effort by s tate agencies on future development
in the state is needed, which will not only improve our economy, but also encourages smart
growth by locating development in appropriate growth areas and thus retaining as much
open space land as possible for the long -te rm.

Source. 2000, 292:6, eff. Aug. 20, 2000.
9-B:2 Policy. – It shall be the policy of the state of New Hampshire that state agencies act in ways
that encourage smart growth. Source. 2000, 292:6, eff. Aug. 20, 2000.
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