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Amend  Nur  404.01 effective 4-17-14 (Document #10571),by deleting (c) cited and to read as follows: 

PART Nur  404  ONGOING REQUIREMENTS 

Nur 404.01  Purpose.



[(c)  The purpose of Nur 404.09 is to set the requirement that all licenses provide up-to-date information regarding their home and work addresses.]

Readopt with amendment effective 4-17-14 (Document # 10571), to read as follows:
Nur 404.02  Scope.  This part shall apply to the delegation of nursing [ related activities] tasks by all licensees except for those persons exempted by RSA 326-B:43.
Amend Nur 404.03, effective 10-22-15 (Document #10953), by inserting (c) to read as follows: 

 (c)         “Nursing Task” means a procedure that requires nursing education and a license as a registered nurse or licensed practical nurse to perform.

Amend  Nur 404.04, effective 4-17-14 (Document #10571), as amended effective 10-22-15 (Document # 10953), by amending (b) intro. And inserting (b) (4) c. to read as follows:

(b)  For nursing related [activities ] tasks involving assistance with or the administration of medication, the following persons shall be eligible to be delegatees:

(4)  Any currently licensed LNA only when: 

c.  The LNA is employed in the home care, residential care, adult day care, or hospice care setting.
Readopt with amendment  Nur  404.06, effective 4-17-14 as Nur 404.05 (Document #10571), and renumber Nur 404.06 by Document # 10953 to read as follows:

Nur 404.06 [ Limitations on the Delegation of Nursing Related Activities.] Delegation of Nursing Tasks


[(a)  No delegation shall be made of any task of client care that is not within the competency of the delegating licensee.]


[(b)  A RN or LPN shall not delegate any task of client care for which the delegatee does not have competency.]


[(c)  A delegation of a task of client care involving the administration of medication shall specify:]

[(1)  The medication to be administered;]

[(2)  The dosage, route and time of the medication to be administered; and]

[(3)  The client to whom the medication is to be administered.]


(a)
To delegate a nursing task, the delegating nurse shall:
(1)
Assess the client to ensure the client’s condition is stable and predictable pursuant to Nur 101.21.


(2)
Ensure the task does not require nursing assessment and consider:



a.
The nature of the task, the complexity, and the risks involved;


b.
The delegate skills necessary to safely perform the task within the care setting and without the direct supervision of the delegating nurse; and


c.
The willingness of the delegate to perform the task;

              (3)
Teach the task to the prospective delegate;

              (4)
Observe the prospective delegate performing the task to ensure that the task is performed safely and accurately;

              (5)
Upon finding the delegate competent at the task, delegate the task and instruct the delegate that the delegation is specific to the specified client only and not transferable to another client;

               (6)
Document the delegation and the delegation process and leave written instructions with the delegate, as appropriate.

               (7)
Supervise the delegate and provide ongoing evaluation at a frequency determined by consideration of the following:


a.
The complexity of the delegated task of client care;


b.
The condition of the client;


c.
The skill level of the delegate; and


d.
The familiarity of the delegate with the environment in which the task is to be performed; and

              (8)
Rescind the delegation if:

a.
The client’s condition changes in a way that renders the delegation no longer safe or appropriate


b.
The delegate proves unwilling or incompetent to perform the delegated task;


c.
The client objects to the delegation ; or


d.
The delegating nurse is no longer able to supervise the performance of the delegated task.  The delegating nurse shall notify the delegate and the delegatee’s supervisor of a rescission.

(b)           A licensed nurse shall report to the board an attempt to coerce the delegation of a task of client care in violation of RSA 326-B: 29, II.

Readopt with amendment  Nur 404.07, effective 4-17-14, as Nur 404.06 (Document #10571), and renumbered as Nur 404.07 by Document # 10953 to read as follows:
Nur 404.07  [Obligations of Delegating Licensees.]   Delegation of Medication Administration


[(a)  Before delegating a task of client care, a delegating licensee shall determine:

(1)  The intended delegatee’s competency to perform the task; and

(2)  In the case of an intended delegation to a MNA of a task involving the administration of medication, the status of the nursing assistant’s license and certificate of medication administration.


(b)  In exercising such discretion in delegation as is permitted by Nur 404, a licensee intending to delegate a task of client care shall take into account:

(1)  The degree of the intended delegatee’s competency to perform the task;

(2)  Whether the client is stable; and

(3)  Whether the client’s nursing needs are currently changing.


(c)  A delegating licensee shall:

(1)  Introduce the delegatee to the client; and

(2)  Supervise the delegatee’s performance of the delegated task on either a continual or an intermittent basis, as warranted by the following:

a.  The complexity of the delegated task of client care;

b.  The condition of the client;

c.  The degree of the competency of the delegatee; and

d.  The familiarity of the delegatee with the environment in which the task is to be performed.


(d)  A delegating licensee shall reevaluate the nature of the supervision as often as the condition of the client changes.


(e)  A delegating licensee shall rescind a delegation if:

(1)  An evaluation shows that the client’s condition has changed in a way that renders the delegation no longer safe or appropriate;

(2)  The delegatee proves unwilling or incompetent to perform the delegated task;

(3)  The client objects to the delegation; or

(4)  The delegating licensee is no longer able to supervise the performance of the delegated task.


(f) When rescinding a delegation, the licensee shall communicate the rescission clearly to the delegatee to whom the task was originally delegated and to the administrative supervisor of the delegatee, if any.


(g)  A licensee shall report to the board the fact of anyone’s attempting to coerce the delegation of a task of client care in violation of RSA 326-B: 29, II.]
(a) In addition to the requirements of Nur 404.05 and setting licensing rules, when delegating medication administration, the delegating nurse shall specify:
(1) The medication to be administered; and

(2) The dosage, route and time of the medication to be administered;

(3) The proper method for administration;
(4) Required documentation; and

(5) The duty to report immediately to the delegating nurse any error in the administration.

(b) In addition to the requirements in paragraph (a), and when relevant to the care of the client by the delegate, the delegating nurse shall instruct the delegate on:

(1) The reasons for the medication;

(2) The potential side effects of the medication

(3) Observation of the client’s response; and

(4) Expected actions if side effects are observed.

(c) A nurse may delegate medication administration when medication is administered via the following routes:

(1) Topical;

(2) Oral;

(3) Nasal;

(4) Ocular;

(5) Auricular;

(6) Vaginal;

(7) Rectal;

(8) Enteral tube; and

(9) Injection of insulin in accordance with paragraph (f).

(d)  A nurse may not delegate the following:

(1) Medication administered via a parenteral route, if not listed in paragraph (c);

(2) Medication administered via a nasogastric tube;

(3) The initial dose of a new medication or a previously prescribed medication with a dosage change; or

(4) Medication administration requiring a dosage calculation by the LNA.
(e) A nurse may delegate PRN medications subject to the following:

(1) The delegating nurse provides written instructions; and

(2) The administration is authorized by the supervising nurse on duty or on call.

(f) A nurse may delegate the administration of insulin from a labeled and pre-set or pre-drawn

Insulin delivery device.
Readopt Nur 404.13, effective 4-17-14 (document # 10571) renumbered as Nur 404.13 by Document #10593, and renumber Nur 404.13 as Nur 405.01 to read as follows:

Nur 405  ONGOING REQUIREMENTS
[Nur 404.12] Nur 405.01   Competence to Practice. 
All licensees shall, through education and experience, maintain the ability to practice nursing or nursing related activities competently.

Renumber Nur 404.14, effective 4-17-14 as Nur 404.13 (Document #10571), and renumbered as Nur 404.14 by Document # 10593, and renumber as Nur 405.02 as follows:

[Nur 404.14]  Nur 405.02 Change of Address.

Appendix

	RULE 
	STATUTE IMPLEMENTED

	Nur 402.04 (b) (2)
	RSA 541-A:16, I(b); RSA 326-B:37, I-III;

	Nur 404.01 (c)
	RSA 541-A:8 

	Nur 404.02
	RSA 541-A:8

	Nur 404.03 (c)
	RSA 541-A:8

	Nur 404.04 intro and (b)(4) c.

	RSA 541-A:16, I (b); RSA 326-B:28

	Nur 404.06
	RSA 541-A:16, I (b); RSA 326-B:28

	Nur 404.07
	RSA 541-A:16, I (b); RSA 326-B:28

	Nur 405.01 (formerly Nur 404.13)

	RSA 326-B:9, IX


