THE STATE OF NEW HAMPSHIRE

BOARD OF MANUFACTURED HOUSING
Charles and Gladys Broussard )

V. Docket No. 004-95

Edward Santoro - Cavdier Redlty Corp.

Hearing held on January 5, 1996, at Concord, New Hampshire.
ORDER

This Order addresses two related issues: 1) The Broussard's standing regarding RSA
205-A:2 VIII (b) and (d) and RSA 205-A:2 XI; 2) the Broussard' s standing regarding Cavalier
Redlty Corp. Park Rule, VI PETS, A, B and C, and VII CONDUCT B.

The board has determined:

1) the Broussard' s complaint regarding RSA 205-A:2 VIII (b) and RSA 205-A:2 X

are relevant; however RSA 205-A:2 VIII (d) is not pertinent because no park rule

exiss which either prohibits or requires the removal of pets or other personal

property.

2) the Broussard’' s complaint regarding Cavaier Realty Corp. Park Rule, VI PETS,

A, B and C, and VII CONDUCT, B isrelevant.

BOARD’'S RULINGSAND FINDINGS

The board convened January 5, 1996, to hear testimony given by complainants Charles
and Gladys Broussard, 6 Buttonwood Lane, Merrimack, New Hampshire, regarding actions
and conduct by Edward Santoro, Cavaier Redty Corp., One Nottingham Lane, Merrimack
New Hampshire. The board found:

1) the testimony reating to RSA 205-A:2 VIII (b) (i.e, overnight guests) testimony
given indicated that both the complainant and respondent are uncertain of the parameters of
Cavdier Redty Corp. Park Rule, VI B.



2) theissuerdating to RSA 205-A:2 XI (i.e,, to provide park rules) to be mooat, in that
the issues of the complaints are unaffected because the rules dated January 1984, which the
complainant possessed, and the rules dated October 1, 1993, which the respondent submitted,
are dated in exactly the same language.

3) theissue relating to Cavalier Realty Corp. Park Rule VI PETS, A, B and C to be
the main complaint in this case. Charles and Gladys Broussard testified that they had read the
park rules which was corroborated by Exhibit A, respondent, a Signed statement by Charles
and Gladys Broussard, and bdieved themsdves to be in compliance with these park rules.
Exhibit B, “Genera Notice to All Tenants’, dated April 26, 1995, and Exhibit C, “Request To
Keep A Pet On The Park Grounds’ were distributed to the Broussards and were directed by
text of Exhibit B to respond on Exhibit C before May 15, 1995. Complainants believed Exhibit
C to be unreasonable and refused to sign the requested form because the condition stated in the
form prohibited them from taking their pet off the lot after sunset and before sunrise.
Complainants, on May 14, 1995, submitted information requested by Exhibit B, respondent, as
demondrated in Exhibit R, “information provided by the Broussards’ about their pet in an
attempt to comply without sgning the request form. The complainants dated thet their home is
located three lots from Camp Sergeant Road, and believed the requirement to confine their pet
ingde their home from that date forward as stated in Exhibit L, Letter, Winer and Bennett,
Attorneys a Law,” respondent, to be unreasonable. The complainants further stated and had
documented alog that dleged Mr. Santoro had on a number of occasions monitored their home
in an atempt ether to intimidate or to enforce confinement of thar pet to their home. On June
19, 1995, the complainants mailed aforma complaint to the Consumer Protection and Antitrust
Bureau, Exhibit J, respondent.

Mr. Santoro stated the rules controlling pets have been in effect since the first park rules
were written, and that in early spring he had received numerous calls from tenants about animal
excrement and urine on their front lawns. On April 26, 1995, a notice Exhibit B, aong with a
request to keep a pet, Exhibit C, were sent to dl tenants explaining the Stuation. Mr. Santoro
threatened to prohibit al dog walking if the practice did not cease. The respondent further
sated that the problem did lessen but did not completely stop. “It became obvious that the
tenants who prefer to walk their dogs after dark, some as late as 10:00 and 11:00 at night, were



doing s0 to avoid picking the crap up,” quoted from text of response, dated December 1,
1995, and that he did not fed that tightening up the existing dog rules condtitutes rule change.
The respondent continued, “All tenants complied except the Broussards and her neighbor”, and
“The intention was to upgrade our records on pets, and at the same time attach conditions of
agreement from pet owners that they would comply with the rules governing pets in Lord
Cavadier Estates,” quoted from response text dated December 1, 1995.

State Representative Dennis H. Fields tetified he had received a number of calls from
congtituents regarding park rules at Lord Cavalier EStates.

After deliberation the board concluded the following:

a. The Broussards were not in compliance with Cavalier Redlty Corp. Park Rule, VI
PETS, A, B and C, dated October 1, 1993, because the Broussards did not sign a “Request
To Keep A Pet On The Park Grounds’ when they obtained their dog. No change in these
rules had occurred because Exhibit B, respondent, “Generad Notice to All Tenants’, dated
April 26, 1995, did not specify arule change, but attempted to impose additional provisons not
specified in the park rules, and dso falled to provide a ninety (90) day advance notice as
required by RSA 205-A:2 XI. Higtorically, enforcement of these rules has been lax and has
contributed to the dilemma. Congidering that the park rules have authorized homeowner tenants
for the past 22 years to keep pets, the board deemed Mr. Santoro’s letter, Exhibit M, dated
October 20, 1995, ordering the Broussards to redtrict their pet to the confines of their home to
be unreasonable. The board aso recognizes the potentid for intimidation as demongtrated by
threats found in Exhibit M, “The management and this office will be monitoring your lot and your
actions pertaining to dog violations regarding this matter, and will go forward with eviction of
you and your home if such violations occur”. This supports the Broussard' s testimony about a
log recording vists that may have been made to monitor their activities.

b. Mr. Santoro stated in early spring he had received numerous complaints from
tenants about animal excrement on their lawns. Mr. Santoro testified that pet rules had been in
effect ance the park rules were written. The board can sympathize with Mr. Santoro’s efforts
to control pet related complaints, but must aso note by his own rule, pets have been dlowed in
this park for many years without redtriction other than being kept on a leash, not alowed to
make excessve noise, or to create disturbances. Unchalenged and undisputed testimony



indicated that excrement was found on some front lawns and the chalenge to prevent future
occurrences is the responghility of both pet owners and park management. However, sudden
imposition of an arbitrary order prohibiting walking of al pets after sundown and before sunup
on park dreets as aremedy unjustly impacts al resident pet owners and does not address the
irreponsble owners of the offending pets for appropriate action. Such an order is
unreasonable as it dso violates the prior notice requirement for those park tenants who had not
given their consent regarding rule changes pursuant to RSA 205-A:2 X1 since the changes were
not the park rules, asanew or amended rule then there is no justification for such an order. Mr.
Santoro testified that dl tenants complied except the Broussards and a neighbor, yet there was
conflicting tesimony to the effect that some pet owners were dill exercisng their dogs between
sundown and sunup. The board concurs that the walking of pets at early and late hours of the
day or night are routine for many pet owners depending upon their schedules and the hedth and
welfare of the animd. Arbitrary time condrants could be unfair, unreasonable and as a

practica matter virtualy impossible to monitor and enforce.

DECISION

1) The board, pursuant to RSA 205-A:2 VIII (b), orders the respondent to rewrite

and clearly define provisions of Cavalier Redty Corp. Park Rule VII B, requiring

consent for visits exceeding thirty (30) days and that such consent shdl not be

unressonably withheld.
2) The board, pursuant to RSA 205-A:2 X, issues no decision.
3) The board, pursuant to RSA 205-A:2 VIl (¢) and Cavadier Redlty Corp. Park Rule VI
PETS, A, B and C, orders the respondent to withdraw and rescind his order directing Charles
and Gladys Broussard to redtrict their pet to the confines of their home. The board further
orders the respondent to adhere to the provisonsof ~ Cavaier Redty Corp. Park Rules and
to refrain from generd notices, letters, or any other correspondence that adds conditions,
dtersrules, or otherwise attempts to change the provisons of the park rules as written
unless proper notice hasbeen  given for amendments to rules, additiona rules and thet any and
al changesto the rules shal be reasonable.



4) The board, pursuant to RSA 205-A:2 VIII (¢) and Cavdier Redty Corp. Park Rules
VI PETS, A, B and C, orders the complainant to sign and file with park management
the amended “ Request To Keegp A Pet On Park Grounds’.

A decison of the board may be appeded, by ether paty, by first gplying for a
rehearing with the board within twenty (20) business days of the clerk’s date below, not the

date this decision is received, in accordance with Man 201.27 Decisons and Rehearings. The

board shdl grant a rehearing when: (1) there is new evidence not available at the time of the
hearing; (2) the board' s decison was unreasonable or unlawful.

SO ORDERED:
BOARD OF MANUFACTURED HOUSING

By:

Beverly A. Gage, Chairman

Members participating in this action:

Patricia A. Dowling
Beverly A. Gage
Kenneth R. Niglsen, ES..
JmmieD. Pursdley
Forence E. Quast



CERTIFICATION OF SERVICE

| hereby certify that a copy of the forgoing Order has been mailed this date, postage
prepaid, to Charles and Gladys Broussard and Edward Santoro, Cavalier Realty Corp.

Dated:

AnnaMae Modey, Clerk
Board of Manufactured Housing
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