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Hearing held on June 15, 1998, a Concord, New Hampshire.

FINDING OF FACT, CONCLUSONSOF LAW AND ORDER

The Board of Manufactured Housing (“the Board”) makes the fallowing findings of fact and

condusons of law and issues the following order in the above-referenced metter.

PARTIES

1. Linda Arriaga (* Complainant”) resdes at 30 Marilyn Drivein the Holiday AcresMHP,
amanufactured housing community located in Allensown, New Hampshire
2. Holiday AcresMHP (“Holiday Acres’ or “the park”) isamanufactured housng
community located in Allensown, New Hampshire Steven Hynesiis Trustee of Holiday Acres
Joint Venture Trust dl/aHoliday AcresMHP. The Trugt is owner and operator of the park.
For dl purposes Mr. Hynes, the Holiday Acres Joint Venture Trust and Holiday Acres MHP
shdl betreated in this order asa unified entity and shdl be identified as* Respondent.”

MATTERSAT ISSUE
Ms Arriaga saeks the following determingtion from this Board:
(& Thet the Respondent has unreasonably objected to the presence of overnight or
occasond guests a Complainant’shomein violation of RSA 205A:2, VI (b).

(b) Thet the Respondent has unreasonably objected to the presence of more than two
automobilesin her lat.

FINDINGS OF FACT AND CONCLUSONSOF LAW



3. Respondent has promulgated a st of rules and regulaions (“Park Rules’) which Ms
Arriaga acknowledges recaving.
4, The Board finds that the fallowing Park Rules are directly rdevant to the meatter a issue

(@ Park Rule 1 (c) which provides that: “dl resdents of any home must be named in and Sgn
the Rules, Regulaions and Lease Agreement. Failure to comply with thisruleis cause for
eviction.”

(b) Park Rule 9 (b) which provides thet: no more then two vehides may be kept a any mobile
home gpace without written permisson from management. Permisson may be refused and will
only be given if resdent provides, a hisher expense, athird paved parking space”

5. Ms Arriagaresdesin her home with her mother, Bedtrice Jones, her 13 year old
daughter, Angda Arriaga, and an infant grandchild.

6. Ms Arriagatedtified that she has resded in the park Snce goproximatdy 1995. At the
time of her entry into the park, she executed alease with the prior park owner, in which she
named as resdents, hersdlf, her mother, her minor daughter and another

daughter, Marilyn Arriaga, who was & thetime aminor but is now emand pated and no longer
liveswith Ms Arriaga

7. Ms Arriagafurther tedtified thet her mother suffersfrom amedica condition which
requires around the dock oxygen adminidration and monitoring. Ms Arriagatedtified thet she
isnot able to provide such monitoring hersdf because she works and attends school in Bogton
and commutes to Boston on adaily bass by commuter bus. From timeto time, because of
indement weether or ather reasons, she may soend nightsin Baston.

8. During Ms Arriaga s absences from home, she has arranged to have her mother
attended by her brother, Charles Durfey of Concord and/or her sigter, 1da Blackstone of
Hillsborough. According to Ms Arriaga, these family members have dso been cdled on to day
overnight with thair mother & Ms Arriagalshome. This Stuation occurred frequently during
December, 1997 and January, 1998.

9. Ms Arriagadso tedtified that each of these family members owns an automobile which
he or she parksin Ms Arriaga s driveway or lot while they are vigting for the purpose of
atending to ther mother.

10.  Atvaioustimes when Ms Arriaga has gayed overnight in Baston, faily members
have dso retrieved Ms Arriaga s car from anearby commuter parking lot, with the result thet



oNn some occas ons her automohbile and other automobiles may dl be parked in her lot
dmuitaneoudy.
11.  MardaHeeh, Pak Manager for the Respondent, testified that she has never been
notified by Ms. Arriaga regarding the identity of visitors described above, or the purpose for
thair vigts Shetedtified thet at least two Specific automobiles were presant overnight for
extended periods of time & Ms. Arriaga s home during the months of December and January of
1997-98. However, Ms Hegth was nat able to identify the automohiles by license number or
to dte specific dates during which those automobiles were present a Ms. Arriagd shome.
12. The Board further notes thet, acting through counsd, Respondent sought to evict Ms.
Arriagafrom the park for, among other reasons violation of Park Rules regarding the presence
of unliged or unregistered resdents within Ms. Arriagal s mobile home. By Order dated
6/9/98, the Hooksett Didtrict Court ruled thet the park was unable to satiffy its burden of proof
that Ms Arriagaviolaed Park Rules as dleged or falled to cure any vidlaion upon beng
natified of the same. The Court therefore rendered judgment for Ms Arriaga
13. Ms. Heeth has further tedtified thet a the time of the heering in this matter, Ms Arriaga
gopearsto have cured dl dleged vidaionsinduding any potentid vidlation caused by overnight
guests and that there have been no indidents of goparent extended Says by guests at her home
in the recent padt.

CONCLUS ONSOF LAW
14.  Itisgpparent that centrd to this matter are digoutes of fact regarding the identity of
resdentsin Ms. Arriagd shome, and regarding neture and duration of vidtsto Ms Arriagas
home by her guests, induding family members. It isnot necessary for the Board to resolve
these disputes by factud finding and the record before the Board does not provide a basis for
resolving such disputes.
15. Rabher, the Board findsthet neither Ms Arriaganor park management gppear to have
taken the Seps necessary to establish the propriety of thelr conduct and/or the vdidity of ther
damsin thismatter.
16.  Thus whileMs Arriagais under no specific legd obligation to inform park management
of overnight guests it is dearly gppropriate for her to provide such information to park



management when such guests are likely to be on the premises for extended periods of time,
which might reasonably be percaived by management as amounting to, or exceeding 30 days.
17.  Atthesametime the Board notes Ms Heath's admisson that she did not bother to
spesk with Ms. Arriagaor to seek any explanation from her regarding the presence of unknown
personsin her resdence before indructing counsd to inditute an eviction action.

18.  Inthiscontext, it isimportant that both Ms Arriagaand park management underdand
their legd and practica rdationships and obligations as, regpectively, resdentsin, and
management of, amanufactured housing park pursuant to RSA 205-A and other rlevant law.
19. At hearing, Mr. Arriaga expressed the opinion that, as ahomeowner, she hasthe
unfettered right to have guestsin her home whenever and under whatever drcumdtances she
wishes. Infact, under RSA 205-A and the contractud relaionship governing her residence
within amobile home park, thisisnat thecase. Rather, Ms Arriagd srights as ahomeowner
arelimited by reasonable rules and regulaions of the park in which she resdes and from which
sheleases the lat on which her homeis Stuated.

20.  Ontheevidence beforeit, the Board cannat find thet Park Rule 1 (c) requiring thet dl
actud resdents be liged on aleaseis unreasonable. Nor isthe Board prepared to date that an
atempt to enforce that rule, where the park has not been accorded the common courtesy of
notice thet aresdent will be having guestsfor an extended period of time, is unreasoncble.

21.  Moreover, the Board cannat find thet Park Rule 9 (b) which establishes alimit of two
parked vehides per resdentid lot is unreasonable on itsface, or has been unreasonably gpplied
to the Complainant on the basis of the record before the Board.

22.  Infadt, the Board finds that Ms. Arriagagppearsto have been in vidlaion of Park Rule
9 (b) & varioustimesin December and January, 1997-98, by permitting multiple automobilesto
remain parked in her |ot for extended periods of time without natifying, or obotaining permisson
of park management for this deviation from the Park Rules

23.  Accordingly, the Board cannat find on the basis of the current record that Respondent
has acted unressonably with respect to the issues raised by the Complainant.

24.  Wenote however, tht, in the Board' s view, it would be presumptively unreasoneble
for park management to seek to redtrict occasond vidts -- even those of extended duration --
by family membersfor the purpose of atending to Ms Arriagal s mother’ s medicd needs, or to



grictly enforce an otherwise reasonable atwo-car per lot rule with repect to such vigts,
provided Ms. Arriaganatifies park management in advance of the identity of her vistors, the
regigration numbers of any such vehides, and the nature and duration of such projected vidts
ORDER
WHEREFORE, the Board makes the following order:
Complainant hasfailed to susain her burden of proving that management’ srules or actions
under those rules are unreasonable. Therefore, the Complainant’ s action is hereby DISMISSED.

ORDERED, this dayof ,1998
BOARD OF MANUFACTURED HOUSING
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