THE STATE OF NEW HAMP3HIRE

BOARD OF MANUFACTURED HOUSING

Clare E. Wheadon
Docket No. 002-96
V.

N N N N N

Kingsown MHP (James Nedlon)

Hearing held on June 4, 1996, a Concord, New Hampshire.

FINDINGS OF FACT, CONCLUS ONSOF LAW AND ORDER

The Board of Manufactured Housing (“the Board”) makes the following findings of fact
and condusons of law and issues the following order in the above-referenced mater.
PARTIES

1. ClareE. Wheedon (“Complanant”) isalanful tenant of the Kinggtowne MHP, a
manufactured housing community located in Epsom, New Hampshire,

2. Kingsowne MHP is a manufactured housing community located in Epsom ,New
Hampshire. Mr. James Nedon isthe owner and operator of Kingstowne MHP. For dl
purposes, Mr. Nedlon and Kingsowne MHP shdl be tregted in this Order as a unified
entity and shdll be identified as“ Respondent” or “Kingsowne MHP.”

MATTERSAT ISSUE

3. Ms Wheadon sseks the following determinations from this Board:

(@) that Respondent failed to disdose verbaly or in writing before purchase or occupancy thet
the Sreet light in front of her home is connected to her meter and dectrified a her expense.

(b) tha Complanant is paying charges assodated with the sreet light which exceed the current
$3.00/month alowance againg her rent granted by the landlord; and



(¢) that Respondent has failed to respond to acomplaint filed againd it by the Complainant with
the Consumer Protection and Antitrust Bureau of the New Hampshire Department of
Judice

Prdiminary Ruling

4. Asaprdiminary mater, the Board rulesthat the issue of whether Mr. Nedlon has
responded to a complaint submitted to Consumer Protection Bureau is beyond the
jurisdiction of this Board. See, RSA 205-A: 27, I. (Supp. 1995). Tha daute limitsthe
Board' sjurigdiction to mattersinvolving spedified park rule provisons, RSA 205-A:2
(1994), security deposit violaions, RSA 205-A:7 (1994), and mandatory purchase
requirements, RSA 205-A:8 (1994). The question of whether Mr. Nedlon has adequatdy
responded to a consumer complaint to another agency isbeyond the scope of thisBoard's
authority and the Board makes no finding or ruling with repect to that aspect of the
Complanant'scase’

FINDINGSOF FACT

5. Thereisnodioute that adreet lamp Stuated a the edge of Ms Wheadon'shomelatis

connected to the meter box sarvidng her manufactured housing unit and that, conssquently,

Ms Wheedon's monthly dectric bill from Public Sarvice of New Hampshire Company
(“PSNH") indudes an unitemized amount attributable to the Sreet lamp’s operation.

! The Board notes that , upon inquiry to the Consumer Protection Bureaw, it has been informed
that the Bureau' srecordsreflect that Mr. Nedlon made both verba and written contact with
Bureau representatives in an attempt to mediate the street lamp issue informally. The Bureau
ceased its mediation efforts in January 1996 and referred this matter to the Board.



6. TheBoad further findsthet there are 13 such inddlaionsin the park, induding Ms
Wheedon's -- ananomdy dating back to the origind inddlation of Sreet lampsinthe
park inthe early 1980's.

7. Ms Wheedon moved into the park in July of 1993. Shemaintains thet she was not
goedificdly advisad of the fact that the street lamp on her 1ot was connected to her meter
until after she had moved into her unit.

8. Mr. Nedon does not specificdly dispute Ms. Wheadon' s contention, except to note thet it
has been his practice for more than twenty yearsto inform tenants of al materid conditions
afecting thar tenandes, induding the fact that some lots contain meters supplying sreet
lamps.

9. However, the Board findsthet there is no documentary record by which the park can
edablish that any such notice was provided to Ms. Wheadon prior to her purchese and
occupancy; the Board further finds thet the park rulesin effect at the time Ms Wheedon
assumed occupancy did not provide any dear badis by which atenant or prospective
tenant could determine thet he or she would be usng an dectric meter which was dso
connected to astreet lamp.

10. Ms Wheadon daimsthet shelearned of the metering issue within afew weeks of moving
into the park. Complaint, Statement, p.2.

11. Neverthdess, the Board finds no basisto presumethat Mr. Nedon has atempted to
conced the fact that some dreet lampsin the park are connected to tenants meters. In fact,
he has regularly contacted affected tenantsto set or adjust the amount of an dlowance
agand rentas by which he purports to compensate tenants for additiond cogsto them
impasad by the connection of street lampsto their resdentid meters ("the metering
dlowance’).

12. At dl timesrdevant to this matter, Mr. Neslon dlowed Ms Whesdon and dl other
affected tenants ametering dlowance of $5.00 per month. In January 1996, Mr. Nedlon



notified affected resdents in writing thet the dlowance would be increased to $8.00 per
morth.

13. Mr. Nedon tedtified that he adopted the metering dlowance, rather then attempting to
separately meter the 13 dreet lamps, because PSNH has declined to separately meter the
dreet lamps upon request. Moreover, the fact thet the Sreet lamps are scettered
throughout the park predudes hooking them up to asngle metered circuit. Thusthe only
feagble way to decouple the Sreet lamps from tenants resdentia meter boxes would be to
edablish sparate lines and metering for eech of thirteen sreet lamps a acogt which Mr.
Neslon esimated to bein excess of four thousand dollars?

14. Mr. Nedlon tedtified thet he cdculated the metering dlowance by periodicaly requesting an
edimate of the monthly cost of operating the 13 gtreet lamps from PSNH and establishing
an dlowance in excess of any such codt edimate. See, Letters from PSNH to Nealon
(* PSNH Letters’) , dated May 15, 1987, June 10, 1991, July 13, 1993,
January 10, 1996.

15. The Board findsthet the estimates rdlied on Snce 1993, which are the esimates rdevant to
Ms. Wheedon's complaint, are basad on the assumption thet the street lamps each contain
asngle 100 wett outdoor bulb which isin usefor nine hours each day for thirty days (27
kilowatt hours) . Usng these assumptions, PSNH reported to Mr. Neglon that the monthly
codt of operating astreet lampin July 1993 was $2.98. See, PSNH Letter, dated July
13, 1993. In January of 1996, the reported cost estimate had risen to $5.06. See,
PSNH Letter, dated January 10, 1996. However, this estimate was based on an
assumed usage of 39 kilowatt hours (or thirteen hours of use each day for athirty day
month).

16. By sdtting the metering dlowance a $5.00 since a least 1993 and a $8.00 Since February
of thisyear, Mr. Nedon has atempted to provide afected tenants, induding Ms. Wheadon,

? The Board notes that such costs could ordinarily be passed on to dl resdents as alegitimate
component of monthly renta fees



with an gpproximatdy three dallar cushion over the edimated typicd monthly cogts of
operating asret lamp though thelr dectric meters, so that tenants would not be prejudiced
by any variance in the usage pattern or cogts assodiated with the particular street lamps
afecting their properties.

17. Neverthdess, the Board is unable to condude from the evidence presented thet the
metering dlowances permitted by the park have conggently achieved thet god. For
example, Mr. Nedon acknowledged thet the origind estimate of nine hours daily use of the
dreat lamps may not have accuratdy reflected actud use, particularly during winter months,
but was intended as an edimate of average yearly usage petterns. He could not, however,
provide any daidticd badsfor ather that usage estimate or the later estimate of thirteen
hours daily use; rather, these edimates were dearly presented to the Board asarough
guess

18. Moreover, the estimation method adopted does not account for variations in usage pattern
afecting individud lights. For example, Mr. Nedlon acknowledged thet at leest one of the
thirteen lights -- not the light a issuein Ms Wheadon's complaints -- may be postioned in
asuffidently shedy areathat it' s light-sengtive switching mechanism could causeit to beon
for mog, if not dll, of atwenty four hour period.

19. In addition, the estimation method adopted does naot account for any addition to ancillary
PSNH charges gppearing on tenants' billswhich may be basad on a percentage of tota
monthly use, such asthe nudear decommissoning charge

20. Findly, the Board notes that the levd of the metering dlowance does not gppear to have
been adjugted Snce at least 1993 (and possibly earlier). Neverthdess, the Board takes
notice of the fact that dectric rates have risen from time to time Since 1993, As areault, the
“cushion amount” relied on by park management to ensure that tenants affected by the
dreet lamp issue, induding Ms. Wheadon, are more then fully compensated for ther
additiona expenses, hasin fact been diminishing over the years, until increased by park
management in February 1996.



CONCLUS ONSOF LAW

21. The Board finds thet the fact thet certain Sreet lamps are connected to tenants' residentid
dectric metersisaterm or condition of tenancy, which park management mugt disdoseto
al progpective tenants prior to the commencement of thalr tenandies

22. The Board findsthat, in generd, park management hasfalled to adopt procedures which
endurethat dl progpective tenants affected by the Sreet lamp issue receive cartain and
verifigble disclosure of the fact that a dreet lamp is connected to thelr resdentid meter.

23. The Board further finds that Ms. Wheadon did not recaive such notice prior to the
commencemernt of her tenancy.

24. The Board further finds thet the metering dlowance adopted by park to compensate
affected tenants for any added cogts they may incur from the operation of adreet lamp
through thar meter box, while dearly wel-intentioned, and in principle areasongble
goproachto theissue, isnot aufficiently tailored to ensure that tenants affected by the
dregt lamp issue do not suffer monetary damege.

25. Moreover, the Board finds that the currently effective $8.00 metering dlowance is not
demondrably sufficient to ensure thet tenants affected by the Sreet lamp issue do not suffer
mongtary dameage now and in the future

26. Notwithgtanding thisfinding, the Board is unable to condude from the evidence presanted
thet this Complainant has suffered any quantifiable monetary damege from the connection of
adreet lamp to her resdentid meter for which she has not been adequatdy compensated
by the metering dlowance

ORDER

THEREFORE, and in view of the above, the Board makes the fallowing ORDER:

A. Pak Management shdl adopt arule which spedificdly identifies dl lots on which a srest
lamp is connected to the resdentid eectric meter; and shdl further st out the amount and
method of computing any metering dlowance



B. Pak Management sdl immediatdy establish ametering dlowance sufficient to ensure thet
al affected tenants are hdd harmless as to any additiona costs imposed on them by
connection of adreat lamp to ther resdentid meter. The Board rulesthat ametering
dlowance of a least $5.00 above the average monthly cost of operating the Sreet lamp,
under the methodology and assumptions used in the January 10, 1996 PSNH letter isan
gopropriate leve a which to st the dlowance to achieve this reault.

C. TheBoad further orders Park Management to adjust the metering dlowance annudly in
January of eech cdendar year by seeking awritten determination from PSNH (or any other
supplier with whom the park may  do business) of the average monthly cost of operaing
dreat lamps, under the methodology and assumptions used in the January 10, 1996 PSNH
letter. *

A decison of the Board may be appeded, by ether paty, by firs goplying for a
rehearing with the board within twenty (20) business days of the clerk’s date below, not the

date this decison is received, in accordance with Man 201.27 Decisons and Rehearings. The

board shdl grant a rehearing when: (1) there is new evidence not available at the time of the
hearing; (2) the board’ s decision was unreasonable or unlawful.

SO ORDERED THIS DAY OF JULY, 199
BOARD OF MANUFACTURED HOUSING

By:

Beverly A. Gage, Chairman

* The Board notes that Park Management has submitted a draft amendment to its park rules (a
copy of which is attached hereto) which satisfactorily addresses Paragraphs A, B and C of this
Order.
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Rosdie F. Hanson
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Edward A. Santoro

CERTIFICATION OF SERVICE

| hereby certify that a copy of the forgoing Order has been mailed this date, postage
prepaid, to Claire E. Wheadon and James Nealon.

Dated:

AnnaMae Modey, Clerk
Board of Manufactured Housing

002-96.



