MINUTES

BOARD OF MANUFACTURED HOUSING MEETING
Monday, June 20, 2011
1:00 PM  
Room 201 – LOB

The following members were present:  Mark H. Tay, Esq., Chairman, Rep. David H. Russell, Juanita Martin, George Twigg, III, Lois Parris, Peter Graves, Judy Williams, Connie Stratton, Esq., representing the Attorney General’s Office, and Anna Mae Twigg, Clerk of the Board.  Absent were Rep. Clifford Newton and Kenneth R. Nielsen, Esq., Vice Chairman.  
Full tape recorded transcripts are maintained by the Board.

Deliberations – the Board maintains full tape-recorded transcripts of each hearing and the deliberations on each.

The meeting was called to order by Chairman Tay at 1:07 p.m.  Motion was made, seconded and passed to accept the Minutes of the April 4, 2011 Board Meeting.

Board Members Terms:  Juanita Martin, a tenant in a manufactured housing park has been reappointed by Governor Lynch for another 3 year term effective June 24, 2011.
Complaint Hearings: 

005-10:  Robert M. Conner v. South Parrish Road Cooperative.  The Board discussed and dismissed the first 5 complaints and a hearing will be held on issues in the January 10, 2011 amended complaint, RSA 205-A:2.

007-10:  John R. & Pamela B. Murray v. Donald Toy/Toy’s Manufactured Housing.  Complaint received on December 7, 2010.  Issue:  RSA 205-A:2, II, RSA 205-A:2, II (d), RSA 205-A:2, II (g) and RSA 205-A:2, VI.  Regarding the non approval of applicants in the sale of home.  Motion for Continuance requested and granted by Chairman Tay.  The Board was notified by the Murrays that a settlement had been reached and the complaint was withdrawn.
008:10:  Roland A. Morasse v. Ackerman’s Retirement Park (Robert and Barbara George).  Complaint received December 21, 2010.  Issue:  Water on lot near septic system/leach field creating flooding.  Chairman Tay has asked to be recused due to a professional conflict.  The Board postponed action and tabled the complaint until the June meeting providing the new system is installed prior without charge to the tenant.  On June 17, 2011 Attorney Morgan informed the Board that the application for the new system was approved by the town and has been sent to the State of New Hampshire which will likely take 4 to 5 weeks for approval.  The Board will be notified when the application is approved.  Attorney Morgan also indicated that Mr. Morasse has not had any new or additional complaints at this time.
002-11:  Robert Tigges v. Marilee Grandmaison, Silver Fox Estates.  Complaint received February 10, 2011.  Issue:  RSA 205-A:2 VIII (d) and RSA 205-A:2 IX.  Park is requiring that Mr. Robert TIgges, Jr. to dispose of a shed and also trying to force ownership of underground oil tank.  Mr. Tigges was not present and was represented by his father, Robert Tigges, Sr., under authority of a Power of Attorney.  The park was represented by Merrilee Grandmaison and Linda McClintock , Park Manager.  In November 2003 the Complainant, Mr. Tigges, received a notice from the Park Owner/Respondent that a large shed which had been included as additional property in the purchase of the manufactured home was situated outside of Mr. Tigges’ leased site and it would be required to be removed from the property.  Mr. Tigges also said that in September 2004 a potential sale of the Complainant’s manufactured home fell apart when the purchaser was informed that a second shed on the site would also be required to be removed along with the underground fuel oil storage tank, both at the potential purchaser’s expense.  Mr. Tigges sought to recover losses including the value of the shed, cost of removal, revenue from the lost sale and rent that was paid as a result of the sale’s loss.  In November 2003 the tenants of Silver Fox Estates were notified by the park owner that any buildings not located within a 100’ x 100’ site would have to be removed per a requirement of the Town of Pembroke.  Also in cross examination the Respondent stated that the underground fuel oil tanks were gifted to the tenants years ago.
After hearing all of the testimony the Board feels that the complaints against the Respondent, while at least in part are valid and the Respondent did in fact operate contrary to RSA 205-A, are unenforceable because of the expiration of the Statute of Limitations as more than three years transpired before the Complainant’s action was initiated.  The Board did find that the Respondent is culpable by their own admission of a direct violation of NH RSA 205-A:2, IX.  “No person who owns or operates a manufactured housing park shall charge or attempt to charge a tenant for repair or maintenance to any underground system such as oil tanks or water, electrical or septic systems, for causes not due to the negligence of the tenant or transfer or attempt to transfer to a current tenant responsibility for such repair or maintenance to the tenant by gift or otherwise of all or part of any such underground system.  A Decision and Order will be drafted by Board Member, Peter Graves.
003-11: Frank Atzert v. Richard & Dianne Burley, Northern Manor Adult Community.  Complaint received April 14, 2011.  Issue:  RSA 205-A:2 VIII (b) & RSA 205-A:2 IX, septic backup problems and the park owner is responsible for underground systems.  Susan Driscoll appeared on behalf of her father, Mr. Atzert.  On May 8, 2010, Ms. Driscoll noticed water under her home and called a plumber.  She was informed by the septic tank service that there was a clog in the holding tank.  On May 14, 2011 she received a check from the insurance company.  Mr. Burley, the park owner, only has basic coverage and the $500 deductible was not returned to Mr. Atzert.  Ms. Driscoll’s father is 80 years old and may at some time have to live with her.  The park rules state that a guest can only stay 2 weeks instead of 30 days.  Mr. Burley said that his park is an adult park and Mr. Atzert owns the home.  Ms. Driscoll have been living there for 3 years.  At issue is the root ball clog which was found in the underground septic.  After taking a recess the parties agreed to split the difference $100.00, and Mr. Burley will amend his rules for guests to stay 30 days.
Other Business
On Tuesday, April 19, 2011, members of the Board met with Louise Levertu, Executive Director of the Joint Board of Licensure to discuss the Board’s relocation and tour the new facility which is located at 57 Regional Drive in Concord.  The Board is looking forward to making the move by July 11, 2011.  All future board meetings will be held at this location.
2011 Legislation which could affect the Board if enacted.

HB 232-FN:
relative to abandoned homes in manufactured housing parks.  

3/1/11 Retained in Committee
HB 596:
establishing a recommended procedure upon the abandonment and/or 



foreclosure of a manufactured or mobile home within a housing park.



3/15/11 Inexpedient to Legislate

HB 322:  
relative to occupancy fees charged by manufactured housing park owners.



3/15/11 Ought to Pass to Senate Commerce.


5/25/11 Passed with amendment

The next Board Meeting is scheduled for Friday, September 9, 2011, at 1:00 p.m. Meeting adjourned at 5:05 p.m.







Respectfully submitted,







George Twigg, III, Recording Secretary
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