MINUTES

BOARD OF MANUFACTURED HOUSING MEETING
Monday, April 16, 2012
1:00 PM  
Room 201 – LOB

The following members were present:  Mark H. Tay, Esq., Chairman, Kenneth R. Nielsen, Esq., Vice Chairman, Lois Parris. Rep. Glenn F. Ritter, Rep. David Russell, George Twigg, III, Peter Graves, Juanita Martin, Judy Williams, Elyse Alkalay, AG Counsel and Anna Mae Twigg, Clerk of the Board. 
Full tape recorded transcripts are maintained by the Board.

Deliberations – the Board maintains full tape-recorded transcripts of each hearing and the deliberations on each.

The meeting was called to order by Chairman Tay at 1:05 p.m.  Motion was made, seconded and passed to accept the Minutes of the January 20, 2012 Board Meeting.

Complaint Hearings:
008:10:  Roland A. Morasse v. Ackerman’s Retirement Park (Robert and Barbara George).  Complaint received December 21, 2010.  Issue:  Water on lot near septic system/leach field creating flooding.  Chairman Tay has recused himself due to a professional conflict. Board postponed action and tabled the complaint until the June meeting providing the new system is installed without charge to the tenant.  On June 17, 2011 Attorney Morgan informed the Board that the application for the new system was approved by the town and has been sent to the State of New Hampshire which will likely take 4 to 5 weeks for approval.  The Board will be notified when the application is approved.  On July 22, 2011, the Board received a telephone call from Mr. Morasse that he has a problem with the leach field which is now one foot from his shed and he can’t get his machines out the door.  The workers came in without notifying him, cut down a 4 story pine tree and proceeded with the above ground leach field.  Also an electrician came to his door and notified him that they would be running an electric line to provide electricity to the pump and Mr. Morasse will be responsible for the cost of this electricity.  On August 4, 2011, Mr. Morasse called and said he allowed the park owner to install the breakers on his electrical panel as he was threatened with a lawsuit, and that he had no other alternative because he doesn’t have the resources to hire an attorney, his wife is very ill and has no other recourse.  At the April 2011 hearing the park said they would remedy the septic situation with no charge to Mr. Morasse, and now he is being told that it would only amount to “pennies”.  
On Sept. 7, 2011 Mr. Morasse informed the Board that there is an odor permeating his house which is coming from the “stink pipe” and is causing him and his bedridden wife discomfort.
Mr. Morasse was present along with Marie Melvin, who is a friend and knowledgeable as to the situation.  Mr. Robert George, park owner, did not attend, nor did Attorney Thomas Morgan.  After being sworn in, Mr. Morasse presented colored photos of recent flooding as a result of the leach field which has consumed most of his yard.  Also, the park owner installed an electric and alarm system hooked up to his phone in his ailing wife’s bedroom.  As a result of the flooding there is a terrible odor and mold in the home, and his home is beginning to sink off of the foundation. Motion was made and seconded to schedule a hearing at the next board meeting with all parties in attendance.

A hearing was held on Monday, April 16, 2012.  Mr. Morasse was present and accompanied by a friend, Marie Melvin.  The park owners, Robert and Barbara George along with Attorney Thomas Morgan were also present.  Mr. Morasse testified that his lot continued to be flooded by surface water and in his opinion was related to the removal of bushes by the park owner.  He also stated that he was approached by Mr. George during the septic replacement regarding a Hold Harmless Agreement which he felt coerced into signing.  The agreement contained a provision allowing the park to tie the electrical line supplying power to the septic system’s new pump into his home circuit breaker panel.  He stated that he was threatened with a lawsuit if he failed to sign this agreement.  Mr. Morasse estimated the pump’s electrical usage to around $9 to $10 per month.  He also emphasized that it was his sole desire to have the surface water problem remedied and that was all he had really wanted all along.
The park owner said the shrub removal was undertaken by Mr. Morasse and testified that the Hold Harmless Agreement had been necessary because previous actions by Mr. Morasse had resulted in subcontractors refusing to work on the premises without some form of written protection.  The park owner submitted handwritten calculations stating that the electrical costs to Mr. Morasse amounted to just a few cents per month.  He also stated that the electrical requirements of the septic system were not maintenance of an underground system as prohibited by Statute, that is was Mr. Morasse’s waste being pumped.  Mr. George also discussed his attempts to shed surface water to the rear of the lot by grading of the areas adjacent to the new leach field.
Motion was made, seconded and unanimously passed by the Board that the Respondent shall, at their own cost and expense, remove the electrical connection from the septic system’s pump to the Complainants home.  The Respondent shall at their own cost and expense provide for the electrical power requirements of the pump, including any poles, meter socket and wiring so as to provide the Complainant with an operating septic system.

In regards to the water issue a motion was made that the park owner’s failure to address the situation of the water is an attempt to shift the issue onto the tenant and is contrary to RSA 205-A:2, IX and that it was the responsibility of the park owner.  The motion passed by a 6 to 2 vote with Board members Martin, Nielsen, Parris, Russell, Twigg and Williams assenting and Board members Graves and Ritter dissenting.
Docket 12-01:  David Estes and Judy Estes v. Joseph Dupont, L&J Dupont Limited Partnership/Pine Gardens MHP.  Complaint received December 19, 2011.  Issue: 

RSA 205-A:2, VIII (d), in reference to park rules and having prior permission to have a third vehicle (police cruiser) parked at the residence overnight which is revocation of the two car rule.  Can permission be revoked and is the rule reasonable.

The Complainant, Judy Estes, had permission to keep a third vehicle from prior owner Larry Dupont, in 2007.  Respondent, Joseph Dupont, is now revoking this permission.  Judy Estes is the daughter of former owner, Lawrence J. Dupont, Jr.  She and her brother Joseph Dupont are Limited Partners in the L&J Dupont Limited Partnership/Pine Gardens MHP.  Mr. Dupont was represented by Attorney Donald Crandlemire.  Judy Estes and her husband became residents in 2002.  In March 2007 she became a Sheriff Deputy and was provided with a cruiser which she keeps at her home and was given an exception to keep 3 cars in her driveway which can accommodate 4 cars.  In December 2011 the park issued new rules which stated only 2 cars per driveway.  Lawrence Dupont, prior owner said an emergency vehicle was an exception.  After hearing testimony from all parties regarding the 2 car rule, and the fact that the park owner has rules for everyone but himself, a motion was made by Peter Graves that revoking of prior permission for a third vehicle to be parked at Complainant’s address is unenforceable.  Motion was seconded by Rep. Ritter and was passed on a vote of 9 -0 in favor of the Complainant.
Motion for Rehearing:
004-11:  Michael B. McCarty v. The Rodgers Companies.  The Motion for Rehearing was granted and will be placed on the June 25, 2012 agenda for hearing.
Other Business:

Board Terms:

Lois Parris, a tenant in a manufactured housing park and a member of MOTA, term expires on April 28, 2012, has been reappointed by Gov. Lynch for another 3 year term expiring on April 28, 2015.
SB 407-FN

An act establishing an office of professional licensure and transferring administrative and clerical operations of certain professional licensing and certification boards to the office.

The bill was requested by Governor Lynch, sponsored by Sen. Bradley and introduced to the Senate Finance Committee.  The Senate passed the bill with a non-germane amendment and a new title.  “Relative to the purchasing policy of the department of information technology and relative to the transfer of federal grant funds.”
The next Board Meeting is scheduled for Monday, June 25, 2012, 1:00 p.m. 

Meeting adjourned at 5:30 p.m.

Respectfully submitted,







George Twigg, III, Recording Secretary
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