MINUTES
BOARD OF MANUFACTURED HOUSING MEETING 

Friday, August 23, 2013
2:00 PM
Legislative Office Building, Room 307
33 North State Street, Concord, NH 03301
The following members were present:  Chairman Mark H. Tay, Esq., Peter Graves, Judy Williams, Juanita Martin, Representative Rose Marie Rogers, Robert Hunt, Esq., and Suzanne Beauchesne, Clerk of the Board.  Lois Parris was in attendance during the first half of the meeting and Representative Carol Friedrich was in attendance for the latter half of the meeting.

Others in attendance included:  Wayne & Linda Parkhurst, Attorney Donald F. Whittum, Jean T. Howe, Toby Jensen, Kathleen Casey, Thomas Maniscalco, Richard Labonville, and Attorney William B. Pribis.

The meeting was called to order by Chairman Tay at 2:00 p.m.  Motion was made, seconded, and passed to accept the minutes of the June 28th, 2013 Board meeting.

BOARD COMPOSITION:  
Chairman Tay introduced and welcomed the newest member of the Board, Attorney Robert Hunt, who served on the Board as a MOTA nominee from May 2007 through April 2009.  Attorney Hunt was nominated by the NH Bar Association to replace longest-serving Board member, Attorney Ken Nielsen.  Attorney Hunt will serve a three-year term ending July 16, 2016.

Motions were made, seconded, and unanimously approved on a slate of officers as follows:  Chairman Tay was re-elected Chair, Peter Graves was elected Vice-Chair, and Rob Hunt was elected Secretary.

COMPLAINTS HEARD:

Docket No. 13-04:  Thomas Maniscalco v. Labonville Trailer Park

The Complainant was present and was not represented by an attorney.  Richard Labonville, Respondent, was present and represented by Attorney William B. Pribis.

Chairman Tay made known that Attorney Pribis had done legal work for his children in the past.  Lois Parris made known that Attorney Pribis had done legal work for her park community in the past.  Neither felt a need to recuse themselves from hearing the case.
Chairman Tay explained the process and administered the oath to all parties.  

Complainant, Thomas Maniscalco, complains that Respondent, Richard Labonville, Owner of Labonville Trailer Park, has violated provisions of RSA 205-A:2 (VIII).  Specifically, Complainant states that Respondent 1) failed to provide notice of park rule changes in a timely manner, 2) disposed of personal property, and 3) attempted to charge for repair or maintenance to the underground system.

The Respondent denies the same and says that his rules, actions, and attempts to enforce the rules have been reasonable and sustainable.  

Having heard all of the evidence, Chairman Tay accepted a motion to dismiss the case made by Lois Parris, seconded by Judy Williams, and unanimously agreed to by the Board.  Rob Hunt was assigned to write the decision.

Board member Juanita Martin suggested that park management consider having people sign and date a form when new rules are handed out and received.
Chairman Tay recused himself from hearing the following case due to a conflict of interest.  Lois Parris had to leave the meeting.  Representative Friedrich arrived.  Vice Chairman Peter Graves presided.
Docket No. 13-03:  Wayne Parkhurst v. Pine Knoll Village.
The Complainants, Wayne and Linda Parkhurst, represented by Attorney Donald F. Whittum were present.  The Respondent, Jean T. Howe, owner of Pine Knoll Village, was present.  The Respondent’s park manager, Mr. Toby Jensen, and Ms. Kathleen A. Casey were present as witnesses for the Respondent.

On March 27, 2013 Wayne and Linda Parkhurst filed a complaint with the Board alleging that in response to an incident which occurred on October 31, 2012 involving their dog and a dog belonging to another resident of the community, they received letters from the Respondent instructing them to remove their dog from the community.  
When the Complainants did not remove their dog from the premises, they were served an Eviction Notice “for violation of Park Rules dated April 1, 2001, Section 14, Page 16 covering dogs”.  Complainants believe that the proposed eviction by Mrs. Howe is unjustified, unwarranted, and in violation of RSA 205-A:2 (VIII).   In response to the Eviction Notice, the Complainants filed the subject complaint. 
It was noted that the District Court case stemming from the service of the Eviction Notice was dismissed by that Court, pending this hearing.  In turn, the Board noted that it does not adjudicate eviction proceedings, but the Board is empowered to review the reasonableness of a community’s written rules, as those rules apply to the facts of a specific case.

The Board accepted written submissions, verbal testimony, and permitted questioning.  The gravamen of the case is that the Complainant’s dog ran out of their home and attacked another resident’s dog resulting in injuries to the other resident.

Questioning from the Board Members centered on the demeanor of the Parkhurst’s dog and the ambiguity of the community’s written rules which contradicted themselves, or the Respondent’s statement of her policies.  The Board determined that the Respondent’s rules were unreasonable and, therefore, unenforceable, especially given the lack of communication and cohesiveness regarding the rules concerning dogs.  Peter Graves will write decision.
NEXT BOARD MEETING:  October 28, 2013 at 1:00 p.m.
The meeting adjourned at 6:00 p.m.
