MINUTES

BOARD OF MANUFACTURED HOUSING MEETING

Monday, May 16, 2005

1:00 PM

Room 201 – LOB

The meeting was called to order by Chairman Kenneth R. Nielsen at 1:20 p.m.  

The following members were present:  Kenneth R. Nielsen, Esq., Florence E. Quast,  Peter Graves, George Twigg, III, Mark H. Tay, Esq., Rep. John Dowd, and Judy Williams.  Absent were: Rep. David H. Russell and Connie Stratton, Attorney Generals Counsel to the Board.  Also present for the Board was Anna Mae Twigg, Clerk.

Full tape recorded transcripts are maintained by the Board.

Deliberations – the Board maintains full tape-recorded transcripts of each hearing and the deliberations on each.

Motion was made and seconded to accept the Minutes of the April 4, 2005 Board Meeting.

State of NH Code of Ethics – Financial Interests for Board & Commissions – RSA 21-G are to be filed by Board Members by July 1, 2005.

SB 81 – Providing recourse for homeowners in manufactured housing parks who are confronted with unjustifiable rent increases public hearing will be held in the Senate Public & Municipal Affairs committee on Wednesday, February 2, 2005.  The Senate Public & Municipal Affairs committee voted on Wednesday, March 30, 2005, to recommend this bill be Inexpedient to Legislate.  By a 15-9 vote, the Senate voted this bill Inexpedient to Legislate on April 7, 2005.

Board Terms:  Juanita Bruillard’s term expires on June 24, 2005, and has notified the Board that she would not seek another term.

Complaint Hearing:

002-05:  Marlene Couture v. Valley Stream Estates, Inc., and Thomas Grappone. 

On February 28, 2005, Complainant, Marlene P. Couture filed a complaint with the Board alleging the following issues:   That the Respondent would not allow the Complainant to bring On Demand Plumbing onto the job. The plumbers are related to the Respondent. Also, that the Complainant is being charged for repairs to the underground sewer system.

Evidence relevant to the Motion to Dismiss was heard prior to the hearing on the merits of the case before the Board. After hearing testimony from both parties, followed by Board members discussion, the Motion to Dismiss was denied, and testimony relative to the complaint before the Board began.

The Complainant introduced, through her husband, Phillip Couture, testimony and evidence to support the Complainant’s position that she was being unlawfully charged by the Respondent for repairs necessitated by repeated clogging of the underground sewer line.  The evidence presented verbally and through the written testimony of the Complainant were repeated discussions of the suitability for flushing of the “baby wipes” or premoistened towelettes that the residents of the manufactured home, Holly and Erick Gagnon, habitually utilized in their hygiene. A lengthy chronology, of several parts, submitted by the Complainant, as well as the complaint and settlement agreement of Concord District Court  Docket No. 04-LT-0602 provided a detailed history of the problem central to the matter.  The NH DES Complaint Form gives clear evidence of a large clog in the underground sewer, which indicated was cleared by pressure jetting by Rowells Services. The clog showed a large amount of “waste” and “white material”.  The Complainant indicated out of pocket expenses totaling $1499.17 incurred through March of 2005, for several drain clearing professionals employed to relieve the clogged sewer line.  In cross examination, the Respondent’s Attorney, Eaton Tarbell, III, Esq. clarified that the Complainant does not reside in the home with its co-owners, Holly and Erick Gagnon, and the Complainant, although aware of a stipulation from the Settlement Agreement reached in Concord District Court that the use of “baby wipes” at the manufactured home was to be discontinued, had no direct knowledge that the practice had in fact been discontinued.

After review of all testimony and written evidence, the Board finds that the clogged

sewer line was most likely caused by the continued flushing of rags and/or wipes by the residents of the manufactured home. Several pieces of written evidence, including the letters from the NH DES, and CBC Environmental, as well as the Complainant herself, indicated the presence of “white material”, “rags” and “workers rag” in the sewer line.  Testimony indicates that these items could not have entered the sewer line from anywhere other than the Complainant’s home. Further, the evidence presented indicates the introduction of these items into the sewer system continued after the initial remedy of the problem, and in spite of the Concord District Court Agreement of January 2005. As the evidence suggests. the clog was caused by actions of the manufactured home residents, which actions the parties had by previously agreed would cease, the Board finds the Respondent is not in violation of RSA 205-A:2. The repairs and services in question were caused by negligence on the part of the manufactured home resident.  Additionally, the Respondent did not require the purchase of goods or services from a particular person or firm, as evidenced by the employment of contractors of the Complainants choosing in the March 2005 clog episode.  By a roll call vote of 6 to 0 with Board member Florence Quast abstaining, the Board found that Marlene Couture had not met her burden and the residents did not prevail.  

The meeting was adjourned at 4:00 p.m.
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