 MINUTES
BOARD OF MANUFACTURED HOUSING MEETING 

Friday, April 12, 2013
1:30 PM
Legislative Office Building, Room 307
33 North State Street, Concord, NH 03301

The following members were present: Chairman Mark H. Tay, Esq., Vice-Chairman, Ken Nielsen, Esq., Lois Parris, Peter Graves, Judy Williams, Juanita Martin, Representative Rose Marie Rogers, Representative Carol Friedrich, and Suzanne Beauchesne, Clerk of the Board.
Others in attendance for part of the meeting included:  Mark Johnson, Thomas Waters, David and Judy Estes and family, Joseph Dupont and family, Attorney Donald Crandlemire, Representative Donna Schlachman, and Louise Lavertu.

Chairman Tay introduced, and the Board welcomed, the two new legislator Board members, Carol Friedrich and Rose Marie Rogers.
The meeting was called to order by Chairman Tay at 1:50 p.m.  Motion was made, seconded, and passed to accept the minutes of the January 18th, 2013 Board meeting.    
The Board voted, unanimously, to adopt the Final Proposal – Administrative Rules (Man 200-300-400).
Approval of Decision/Order:

Docket No. 008:10:  Roland A. Morasse v. Ackerman Retirement Park (Robert & Barbara George).
Chairman Tay recused himself due to a professional conflict.  Vice-Chair, Kenneth Nielsen, presided.  The decision rendered at the November 16, 2012 meeting, and written by Attorney Nielsen, was unanimously approved. 
Attorney Tay resumed chairmanship of the meeting.  
Complaints Heard

Docket No. 13-02:  Pine Gardens Mobile Home Park v. David & Judy Estes.  

The Board presided over a matter involving the identical parties in 2012 (Estes v. Pine Gardens Mobile Home Park).  Pine Gardens accepted the decision of the Board in 2012 when it found in favor of the Estes’ allowing them to have a 3rd emergency vehicle on their lot.  The Complainant states that the Estes are now keeping a fourth vehicle within the park when no prior permission for a fourth vehicle was sought or granted.  Pine Gardens submits that park rules limiting the number of vehicles of its park residents are reasonable and do not violate the prohibitions of RSA 205-A:2 (VIII). 

Chairman Tay asked if the issue raised in the March 6, 2013 letter from the Estes to the Board needed to be addressed.  The Estes stated they wanted the Board to be aware that Mr. Dupont had provided false testimony at the April 16, 2012 hearing when he stated he was Secretary/Treasurer of L&J Dupont Limited Partnership rather than Vice President/Secretary.  Correspondence noted.  
Donald Crandlemire, Attorney for Complainant, Joseph Dupont, addressed the Board indicating that they were looking for a declaratory meaning of their rules; that being “two cars per lot”.    In December, Joseph Dupont, Pine Gardens President and Owner, received a letter from the Estes indicating they had acquired a 4th vehicle.  Attorney Crandlemire stressed the importance of the rule, and the importance of enforcing the rule since 70 percent of the lots at Pine Gardens can only accommodate two cars.  There are 135 units in the park, allowing for a total of 270 cars.  In addition, there are 11 visitor parking spots. 

After questioning of both the Complainant and Respondent and by Board members, Chairman Tay asked both parties to go outside and come back with an agreement.

Docket No. 12-02:  Yvette Johnson v. Thomas Waters, Iron Wheel, Inc.  

Prior to the meeting, Complainant contacted the Board and was excused from appearing.  Mark Johnson represented his mother, Complainant Yvette Johnson, with the Respondent assenting.  
Mark Johnson testified that Complainant called a plumber on Saturday.  The plumber discovered that the pipe leading from Mrs. Johnson’s home to the septic tank had been crushed.  Complainant was charged $935 and paid the invoice.

Respondent, Thomas Waters, states that on Monday, when he became aware of the damaged pipe leading from the Complainant’s home to the septic tank, he repaired the crushed pipe.  Respondent maintains that Iron Wheel, Inc. is not in violation of RSA 205-A:2 (IX) because there was no charge to the Complainant for repairing the damaged septic pipe.

Motion was made, seconded, and passed by a vote of 5-3 to dismiss the Complaint.
Kenneth Nielsen, Rose Marie Rogers, and Judy Williams voted in the minority.  Mark Tay, Peter Graves, Carol Friedrich, Lois Parris, and Juanita Martin voted in the majority.      

Docket No. 13-02:  Pine Gardens v. Estes (continued).

Attorney Crandlemire indicated that the issue was a hard one to resolve and they would provide the Board with a report in 60 days.  Mrs. Estes mentioned that the issue was not merely a brother/sister issue but rather a disagreement between park owner and park tenant.  Chairman Tay indicated that the matter was to be continued to the next Board meeting.

New Complaint Received:

Docket No. 13-03:  Parkhurst v. Pine Knoll Village

Park owner, Mrs. Jean Howe, has commenced eviction proceedings “for violation of Park Rules dated April 1, 2001, Section 14, Page 16 covering dogs”.  Complainants, Wayne and Linda Parkhurst, believe that the proposed eviction by Mrs. Howe is unjustified, unwarranted, and in violation of RSA 205-A:2 (VIII).  Since Respondent had yet to respond and given the lateness of the hour and weather, Chairman Tay deferred this issue to the next board meeting.
Other Business:
Representative Donna Schlachman (Exeter) addressed the Board regarding the overall issue of oversight of park rules, especially related to the sale, abandonment, or foreclosure of manufactured homes.  Representative Schlachman indicated that she had received complaints from constituents on both sides of the issue; i.e., park owners complaining that towns are taking properties because of back taxes not being paid, and towns, on the other hand, not paying rent and selling the property for sealed bids.  Hence, neither side wins.  Representative Schlachman is seeking to clarify the process (preferably via statute rather than litigation) for both the park owners and townships.      
Chairman Tay indicated that the issue was certainly one “fruitful for debate”, and one that the Board and many in the industry were familiar with, and frustrated by, since any legislative remedy has failed in the past and would not likely succeed in the future because of strong, competing voices.  Board Members Nielsen and Parris noted that Concord and Belmont waive taxes and other townships may as well.  
Representative Schlachman stated that she would look further into how other states deal with abandoned properties, and perhaps work with the Board’s two legislator members on possible resolutions.

Board Terms/Composition:  It was noted that Glenn Ritter’s request for appointment as a Public Member had not been acted upon by the Governor’s office.  Board is still awaiting re-appointment of Chairman Tay as well.  Clerk, Suzanne Beauchesne, is to write to NH Bar Association to inform them of Ken Nielsen’s intention to cycle off the Board on July 15th.    

Next Board Meeting: June 28th, 2013
Meeting adjourned at 5:45 p.m.
