State of New Hampshire
Board of Medicine
Concord, New Hampshire 03301

In the Matter of:
Michael B. Stevens, M.D.

No.:

14644

(Misconduct Allegations)

SETTLEMENT AGREEMENT

In order to avoid the delay and expense of further proceedings and to promote the best

interests of the public and the practice of medicine, the New Hampshire Board of Medicine

(“Board”) and Michael B. Stevens, M.D. (“Respondent”), a physician licensed by the Board,

do hereby stipulate and agree to enter into this Settlement Agreement resolving a New

Hampshire reciprocal proceeding based on an administratively final order issued by another

jurisdiction, according to the following terms and conditions:

1.

Pursuant to RSA 329:17-¢ and Med 410.01, the Board has jurisdiction to proceed
with a reciprocal proceeding against a physician upon receipt of an administratively
final order from the licensing authority of another jurisdiction which imposed
disciplinary sanctions against the physician.

Pursuant to RSA 329:18-a, III, the Board may, at any time, dispose of such
allegations by settlement and without commencing a reciprocal proceeding.

If a reciprocal proceeding were conducted, the Board would be authorized to impose
any sanction permitted by RSA 329:17, VI; RSA 329:17-c; and Med 410.01(b).

The Board first granted Respondent a license to practice medicine in the State of New
Hampshire on October 7, 2009. Respondent holds license number 14644,

Respondent is currently employed by Universal Mobile Services supervising and
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interpreting barium swallow studies. During the time relevant to the conduct

addressed by the Massachusetts Board of Registration of Medicine (“Massachusetts

Board”), Respondent practiced medicine at Family Care Center of Tewksbury,

Massachusetts. -

5. On August 18, 2010, the Massachusetts Board issued a Consent Order and a
Probation Agreement, both signed by Respondent. (See Attachment 1.)

6. If reciprocal proceedings were commenced, Hearing Counsel would prove that on
August 18, 2010, a final administrative order was issued against Respondent by the
Massachusetts Board. Pursuant to the Consent Order, Respondent was indefinitely
suspended, though the suspension was stayed upon Respondent’s entry into the five-
year Probation Agreement. Under the Probation Agreement, Respondent was
required to undergo monitoring for five years and was permanently restricted from
prescribing medications listed on the Drug Enforcement Administration’s Schedules
II, IIL, IV and V. Respondent was further prohibited from practicing medicine at any
location other than Universal Mobile Services until the Massachusetts Board
approved a new practice plan.

7. As a basis for proceeding against Respondent, the Board finds the following:

A. On June 17, 2010, Respondent signed a Consent Order with the Massachusetts
Board.

B. On July 30, 2010, Respondent signed a Probation Agreement with the

Massachusetts Board.
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C.

On August 18, 2010, the Massachusetts Board issued the Consent Order and
Probation Agreement. The issuance of the Consent Order and Probation

Agreement constitutes a final order by the Massachusetts Board.

8. Respondent acknowledges that the Massachusetts Consent Order and Probation

Agreement provide grounds for the Board to issue a reciprocal order in New

Hampshire.

9. Respondent consents to the Board imposing the following reciprocal action, pursuant

to RSA 329:17, VII:

A.

Respondent’s license to practice medicine is indefinitely SUSPENDED,
though such suspension is stayed pending Respondent’s compliance with all
terms and conditions of the Massachusetts Consent Order and Probation
Agreement.

Respondent is permanently restricted from prescribing medications lisfed on
the Drug Enforcement Administration’s Schedules II, ITI, IV and V.

The Board may consider Respondent’s compliance with the terms and
conditions herein in any subsequent proceeding before the Board regarding
Respondent’s license.

Within ten (10) days of the effective date of this agreement, as defined further
below, Respondent shall furnish a copy of this Settlement Agreement to any
current employer for whom Respondent performs services as a physician or
work which requires a medical degree and/or medical license or directly or

indirectly involves patient care, and to any agency or authority which licenses,
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10.

11.

12.

certifies or credentials physicians, with which Respondent is presently
affiliated.

E. For a continuing period of one (1) year from the effective date of this
agreement, Respondent shall furnish a copy of this Settlement Agreement to
any employer to which Respondent may apply for work as a physician or for
work in any capacity which requires a medical degree and/or medical license
or directly or indirectly involves patient care, and to any agency or authority
that licenses, certifies or credentials physicians, to .which Respondent may
apply for any such professional privileges or recognition.

Respondent’s breach of any terms or conditions of this Settlement Agreement shall

constitute unprofessional conduct pursuant to RSA 329:17, VI (d), and a separate and

sufficient basis for further disciplinary action by the Board.

Except as provided herein, this Seﬁlément Agreement shall bar the commencement of

further disciplinary action by the Board based upon the misconduct described above.

However, the Board may consider this misconduct as evidence of a pattern of conduct

in the event that similar misconduct is proven against Respondent in the future.

Additionally, the Board may consider the fact that discipline was imposed by this

Order as a factor in determining appropriate discipline should any misconduct be

proven against Respondent in the future.

This Settlement Agreement shall become a permanent part of Respondent’s file,

which is maintained by the Board as a public document.
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13.

14.

15.

16.

17.

18.

19.

Respondent voluntarily enters into and signs this Settlement Agreement and states
that no promises or representations have been made to him other than those terms and
conditions expressly stated herein.

The Board agrees that in return for Respondent executing this Settlement Agreement,
the Board will not proceed with the formal adjudicatory process based upon the facts
described herein.

Respondent understands that his action in entering into this Settlement Agreement is a
final act and not subject to reconsideration or judicial review or appeal.

Respondent has had the opportunity to seek and obtain the advice of an attorney of his
choosing in ‘connection with his decision to énter into this agréement.

Respondent understands that the Board must review and accept the terms of this
Settlement Agreement. If the Board rejects any portion, the entire Settlement
Agreement shall be null and void. Respondent specifically waives any claims that
any disclosures made to the Board during its review of this Settlement Agreement
have prejudiced his right to a fair and impartial hearing in the future if this Settlement
Agreement is not accepted by the Board.

Respondent is not under the influence of any drugs or alcohol at the time he signs this

- Settlement Agreement.

Respondent certifies that he has read this document titled Settlement Agreement.
Respondent understands that he has the right to a formal adjudicatory hearing
concerning this matter and that at said hearing he would possess the rights to confront

and cross-examine witnesses, to call witnesses, to present evidence, to testify on his
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own behalf, to contest the allegations, to present oral argument, and to appeal to the
courts. Further, Respondent fully understands the nature, qualities and dimensions of

~ these rights. Respondent understands that by signing this Settlement Agreement, he
waives these rights as they pertain to the misconduct described herein.

20.  This Settlement Agreement shall take effect as an Order of the Board on the date it is

signed by an authorized representative of the Board.

FOR RESPONDENT

M)

Mithael B. Ste\w:’/
Respondent

Date: /// /j, AM/’

Date:

Counsel for Respondent

FOR THE BOARD*

This proceeding is hereby terminated in accordance with the binding terms and
conditions set forth above.

pate: (000, )2 200 d@%@@ﬁ

(Si gnature)

fDENN\/ Tﬁuu)lﬁ

(Print or Typé Name) !
Authorized Representative of the
New Hampshire Board of Medicine




ATTACHMENT 1

COMMONWEALTH OF MASSACHUSETTS
‘Middlesex, SS. Board of Registration'in Medicine
Adjudicatory Case No. '2010-019

-

In the Matter of

" N N Nt N

‘Michael B. Stevens M.D.

' . ' CONSENT ORDER |
Mlchael B. Stevens M D. (Respondent) and the Complamt Counsel agree that the Board of -.
' .chlstratlon in Medicine (Board) may issue thls Consent Order in lieu of convemng an adjudlcatory
hearing; with all of the force and effect of'3 a Fmal Decrsron w1thm the meamng of 801 CMR 1.01(1 1)(d)
L The Respondent admrts to the ﬁndmgs of fact spec:ﬁed below and agrees that the Board may. make the
B eonclusrons of law and i tmpose the sanctlons set forth below in resolutwn of Docket Number 08-463
. . FINDINQS OF FACT . |
5 :1;; ' The Recpondeut was? bom on’ March 5, 1974 I-Ie graduated fr‘om the Tufts Umversrty
: School of Medlcmc in 2001 He. has been hcensed to practice medrcme in Massachusetts under certlﬁcate e
number 216422 since 2002, He is certlﬁed by the Ammcan Board in Family Medrcme. ' ' |
: : 2 ' In August 2007 the Respondent bega,n workmg at Famlly Care Center of Tewksbury
@0, i ¥, ' |
| 3. - The Respondent took a pa‘termty leave in December 2007
i 4 " Durmg the t1me of. the Respondent’s patetmty leave other phys1c1ans practlcmg at FCC ‘
took on. hlS caseload. ‘ ' . ' e
5 Mor’e than one'o.fthe physrclansnotleed that the Respondent waspreecnbmg a large

amount of narcotics fo his patients ‘and reported their observations to the medical director.




6. Between January 2008 and June 2008 the Respondent met twice with the medical director

informally regardmg concems about his prescribing,
7. The Respondent was told to taper: dowu his prescnbmg He agreed to do so. Desplte his
best efforts, the Respondent was not able to taper aII the narcotics Drescnptrons he was mhng

8. In June 2008, the R&cpondent met Wlth the medlcal drrector formally He was told that -

measures would be put into place to unrnedrately sIow down lus preecnbmg of narcofics. The plan

meluded instituting pam management agreements and prohrbltmg the Reepondent ﬁ'om presm'bmg

B nareotrcetoaaewa&mts —T‘he’RerﬁﬁﬁaW rﬁi the plan. -

9. . The Respondent’s documentatron in the elec!romc medrcal record was momtored and

showed an lmprovement m the amount of prescnpuons written' by the Reepondent
o

th_e electronic medical record.: »'-I'e WO

~Valae A wWou

the orrgmal amount he had been prescnbmg before J anuary 2008
l 1.

The paper preccnptlon was not: noted in the medrcal record. .
s :'1"2." ' In October 2008, ; a patient ealled the ofﬁce to request a reﬁll for two narcotles “The

patient’s chart indicated that he y was 1o longer bemg presenbed enther medlcatron, but a drfferent narcouc '

13.- ; The electromc prescnptlon was verxﬁed through the pharmaclec The pharmacrst verrﬁcd

that the Respondent wrote a prescrrptlon for four tlmec the amount of narcoucs mdrcated in the chart. L
Three addltronal pharmacres that: the patlent used also had records of paper presenpuons Wntten by the o

, Reepondent. The computer syStem Venﬁed that the R,espondent had wntten the prescnptlon for the larger
amouut of narcotics: . ' ‘ ‘
14, In October 2008 the medical dlrector revxewed the rnedrcal reoords of some of the

Respondent’s patrents and drscovered the Respondent had contmued prescrrbmg narcotlcs at the same

Ievel as before his formal agreement W1th the pmctrce to taper h1s nareouc prescnbmg




15. The Respondent admltted that he had attempted to hide his prescribing by entering an

acceptable prescription into the electronic medical records.and then issuing paper prescnptlons for

addmonal quantltum of narcotics.

16. The Respondent was overwhelmed by the demands of his drug-seeking pauents but had no

ab111ty to set boundanee with regard to his narcofics prescribing.

17. The prondent stated that he was physxcally threatened by a patlent and felt that the only
way to get away from the 51tuat10n was to leave the practlce
18. The R&spondent rCSIgned from FCC in October 2008.

CONCLUSIONS OF LAW

| . A o Thc R&pondent'has violated G.L. c.'1 12 § 5(c) and_ 243.CMR 1.03(5)(5)(3), by engagihg’
in conduct which places mto questton the physxclan s competencc to prachce medlcme mcludmg but not
"hmlted to. gross mlsoonduct m  the practtce of medicine, or pracﬁcmg medlcme fraudulently, or beyond 1ts
scope or with gross mcompetence or with gross neghgence or thh neghgence on repeated occasions. -
. o B,.: " The prondent has violated G L c. 112 § 5(h) and 243 CMR 1 03(5)(a)(1 1) by vlolatmg
| 243 CMR 2. 07(5), wh1ch states a hcensee who vwlatec G.L.c. 94C, also violates-a rule or regulahon -of the
. Boa.td. _ | | | : : | o
B ‘. C The Respondent has vmlated GL.c 112 § S(b) and 243 CMR l 03(5)(a)(2) by v101atmg
prowswns of the laws of the Commonwealth relatmg to’ the practtce of medlcme or rule or regulatlon -
promulgated thereunden Speclﬁcally, the Rcspondent has molated prOVlSIOIlS of GUL.c. 94C "
D.' : The Rccpondent has vmlated 243 CMR 1 03 (5)(a)(10) by ptactlcmg medlcmc deceltﬁllly, or
gagmg in conduct Whtch has the capaclty to decelve or deﬁaud - -
-B. The Respondcnt has violated 243 CMR 1 03 (5)(&)18 in that he has commxttod mlsoonduct in

the practice of medicine:




SANCTION AND ORDER

The Respondent 1s hereby mdeﬁmtely suspended, stayed upon entry into a Probation Agreement

of five years duration, including the following requirements: B
1. A Board approved practice plan restricting the Respondent’s practice to his current emptoment
with Universal Mobile Services, Inc. and Tufts University;
2. Any chang'e'_in the Respondent’s 'employrnent would requtre, prior Board approyaI;

3. . Workplace monitoring;

4-—Any-modifications to the practice plan or Eonitoﬁng will require prior Board approval.

‘The Reepondent will, have a permanent réstriction from prescribing medication listed on'the Drug
Enfqrcement Administration’s Schedules IL I, IV, and V. If the Respondent has completed separate

 ‘courses in Proper Prescribing Practices and Paiin Managem

¢ he must provide aocumentatlon of successﬁll completlon of the two courses.

EXECUTION OF THIS CONSENT ORDER

‘I‘he partres agree that the approval of this Consent Order is left to ‘the drscretlon of the Board. “The

l

, 81gnature of the Respondent, hrs attomey, and Complamt Counsel are. expressly condltroned on the Board '

- . acceptmg thlS Consent Order If the Board reJects th1s Consent Order in whole orin part, then the
: stlpulattons contained hercm shall be null and void; thereaﬁer nerther of the parues nor anyone else may '. '-
’ L 'rely on theee strpulatlons in thrs procwdmg As to any matter that tIus Consent Order leavw to the '
drscretion of the Board, nerther the Recpondent, nor- anyone actmg on h1s behalf has reccrved any

: protmses or representatlons regardmg the same

The Respondent warves any right of appeal that he may have resultmg f‘rom the Board s

aoceptance of this Consent Order
The prondent shall prov1de a complete copy of thls Consent Order and Probatlon Agreement,

wrth all exhlblts and attachments wrthm ten (10) days by certified marl return reoelpt requeeted or by _




hand delivery to the following designated entities: any in- or out-of-state hospital, nursing home, clinic,
other licensed facility, or municipgl, state, or federal facility at which he pmcﬁws mcdiéine; any in- of
out-of-state health maintenance organization with whom he has privileges or any other kind of
association; an; sfétt; agency, in- or out—of—s'ta_te; with which- hc has a provider contract; any in- or out-of-
state medical emplpycr, whether or not he practices medicine there; the state liceqsiﬁg boards of a'.l.l'states .
in v;/hi.'ch h;a has anS( kind of license to praéﬁce,medicine’ the Drug lénfdrdehment A('i;ninistraﬁt-)h Boston .
,Dlverswn Group, and the Massachusetts Department of Public Health Drug Control Program. The
R&spondent shall also prowde this notlﬁcatlon to any such demgnated entities with which he bccom&c
associated for the duratlon of thls indefinité suspension. The prondent is further dnected to certlfy to °
| the Board wﬁhm ten (10) days that he has complied with this directive. :

Thc Board cxpr&esly reserves the authonty to mdependcntly notlfy, af aiiy time, any of thc entities

designated above, or any other affected ertity, of any act[on it has takcn

g//%?om

'Date .
by //@/o
Dafe / . o
NI .@/ﬂﬁ{ééﬁ/o
Gloria Brooks, Bsquire Date :
Qoxppléint’ Counsel

o ' So ordered by the Board of Reg:lstratwn in Medlcmc this 18 day of _August’ , 2010

B A/ GM{

. Peter Palgc, M.D.
. Chairman
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Adjudicatory Case No: 5070019
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PROBATION AGREEMENT

L compmNCE WITHAGREEMENT

The Recpondent agrees that wolauon of ﬂus Probatmn Agreement, mcludmg such -

_ proV1s1ons wmch survwe this Agreement, shall eonsttmte sufﬁcxent grounds ' for t.he

' mmedlate suspenswn of the prondent’s license to pmcuce medzcme, or any such lesser_-. '

] 'sanctlon as. the Board may deém fit fo mpose, w1t110ut prwr notice tothe Respondent. The -
L Rcspondent hereby wawes any clalm or defense to any subsequent action by. the Board to :
s suspend the Rmpondent s Ixeease of impose- such otber lessen sanctxon, for any such .
- wolatlon or: wolatlons, exeept that the Rmpondent shall be ermtied to defend agamst the

. -aSSeruon of i molatmn of this Agreement. ‘“The Res;:ondent acknowledgcs and agrees that |

- -by entenng into thxs Agreement, the Rf:sponddnt is relmqmshmg nnportanl procedural and
Substantlve nghts Hi : ; "




IL PARTIES

The patties to this Probation Agreement are the Board of Registration in Medicine
A 0z g ,

(the “Board”) and Michael B. Stevens, M.D. (thie “Respondent”).

'IL JURISDICTION

Agreement, and_l that the Bbﬁﬂéﬂay@nfor@e-ﬁhe-—tér_ms-oftbjﬁgfcm?nt ih accordance

with applicable laws and regulations and the provisions of this Agreéqient.
IV.. . CONDITIONS OF PROBATION

. During:the probationary period, which shall be effective on the daté the Board
accepts this Agreement, the Respondent . shall comply with cach of " the - following -

requirements: .

" A The Respondent zig'_rcpés to undergo monitoring by thie Board for five years -
foliowing the adoption of this Agfeemegt, and for such ﬁlrther period thereafter.as the By
Boardshaﬂ for feasoﬁgble cau:;e order. At the Board’s discretion, any periods duri g

. which thlciRes'po.nélent js_:_not pracnc‘ing medlcmc, during the probationary period; may
extend the pirobationaty pefiod. - - S o

B." | The Respondentis restricted from proséiibing medication listed on the Drug
- Boforceiént Administration’s Schedles I, T, IV and V; said rostriction is permaneat-
‘and will sunwe termination of thi A'graexﬁg‘;x_t, and may be termmated only in acoordanoe ;
- withy'the terms of the Consent Ord(a‘m tlhi?“'r.nattex; “ . B B g B

’

C. 7 Inthe éVe__i;f tb\ai' the R&é_ppndént seeks :li<':ei"1.si11j¢ to practice 'iﬁedicipe in another statg .
state; the Responderit shall notify tne Board of such fact and sha]J disclose to the 'ﬁc@sip_'g ;
- authority in such state his sté‘tz;é"_‘ with this Board. The Respondent shall submnit. to i_hé

;



Board copies of all correspondence and application materials submitted to another states'

~ licensing authority.

. D.  Inthe event the Respondent should leave Massachusetts to reside or practlce out of
the state, the Respondent shall promptly notify the Board in writing of the new location as
well as ‘the dates of departure and retum. . Penods of: residency or’ practice outside
Massachusetts. will not apply ‘to the reductton of ‘any period of the Respondent's
probationary hoensure, unless the prondent enters into a momtormg agreement,

approved by the Board, in the new location.

E. The Respondent shall appear before the Board or a comm1ttee of its members at
such times as the Board may request, upon reasonable advance notice, commensurate with
the gravity, or urgency of the. need for such meetmg as determmed by the. Board or such

comimittee.

.F. The Respondent shall notlfy ahd prov1de Wltbm ten (1 0) days of acoeptance of thiis
Probauon Agreement by the Board, a complete copy of this Agreement with all exhibits
' and ‘attachments by certified mail, retum 1eGeipt requected, ‘or by hand delivery to the
- followmg declgnated entities: any m- or out-of- state hospltal, nursing. home, chmc, other :
hcensed facility, or mumc1pal, state, or federal fac;hty at wl:.uch he practlces medmme any i
in- or out-of-state health mamtenance orgamzatlon w1th whom he has pnvﬂeges or any
other kind of assocnatlon, any: state agency, in: or out-of-state, with whxch he has a
'prov1der contract; and any in- or cut-of-state: medlcal employer, whether or not he practices
medxcme there the Drug Enforoement Agency, Boston vaerslon Group, the
Massachusetts Bureau of Health Care Safety and Quahty' and the state licensing boards of
all states in which he has any kzlnd of license to practlee medlcme .The Respondent shall'.
also prowde this - notification to any. ‘such des1gnated entlues w1th whlch he becomes
-assoclated for the duratlon of this Probatlon Agreement. The Respondent LS ﬁlL‘thCI‘ dlrected
‘to certlfy to the ‘Board w1thm ten (10) days that he has oomplled with thls d.lrectlve The
Board expressly reserves the authonty to mdependently notify, at any tlme any of the
entities destgnated above .or any othcr aﬁected entlty, of any ; action it hag taken. E

"




-
G. The Respondent may engage in the practice of medicine under conditions that the

The Respondent shall engage in the practice of ~edrc:me only

ocation ungl

Board may impose.
Universal Mobile Services. The Respondent shall not practice at any other loc

such ume as the Board, upon his Petition, approves a new practroe plan.

H. Untll the Board, upon petltron of the Respondent, orders otherwise, the
Respondem s practice of med1cme shall be monitored by Dinh  Nguyen, M.D. Dr. Nguyen, ;

or his-Board-approved successor, shall meet~w1th~&1e ReSpondent—ﬁ:quuaﬁe_ly 1 assess his -

competence to perform his duties and shall submit quarterly reports to the Board on a form
provrded by the Board, and shall conduct a chart review of a random sample of the
Reepondent’s patlents ona monthly basis. In addition, Dr, Nguyen, or l.us Board-approved ‘
i, sucvessor, shall notify the Board immediately by telephone and in Wntmg, if' at any time,
. he has concerns that the Reepondent has engaged in potential violations of this Agreement.
" The Respondent agrees to abide ﬁrlly by all terms of these monitoring prowslons E

I  The Respondent, and not the Board, shall be responsrble for the payment of any fee
or charge occasioned by { the Recpondent's comphance with this Probauon Agreement.

S The Respondent may requect that the Board modrt‘y any of the condmons set forlh

: above The Board may, in rts discretion, grant such modrﬁcanon. Except for requ%ts for
-modrﬁcatrons related to the Recpondent s employment, the Respondent may make sucha .

B request tiot more than once in any. one-year penod, nor aniy. sooner than one year ﬁ'om the o

date of ﬂns Pmbatlon Agreement.

V. I‘ERMINA:I‘ION;OF PROBATION

. A . If the Recpondent cornphes W1th his obllgatlons as set forth above the Board, at the
, expu'atron of. the ﬁve-year pertod, shall, upon petlhon by the Respondent, termmate the
g Respondent probauonary penod and probatlon with the Board, unlees the Remondent’

. probatlon is extended in aocordance W1th paragraph IV( (A)




B. ~ If the Respondent fails to comply with his obligations as set forth above, the
Res'ponderftss license to. practice medicine may be immediately suspepdetdyas agreed in

‘Section L

;77/363‘/50/49‘ |
£15/p9/0
e !

e Board of Régiétraﬁipn:in

' GA_«'G{"

. _Accepted this 18th,day of August, 2010, by
. Medicine. E ) ' o

Peter Paigé, M.D., Chairman'
Board of Registration in Medicine.




COMMONWEALTH OF MASSACHUSETTS
BOARD OF REGISTRATION IN MEDICINE
Middlesex; ss - Adjudicatory Case Ko.. SiB=ondt

[n the Matter of . . ) - ORDER
Michaei B. Stevens, M.D. ")

. The Board fieeby ALLOWS the. Respondent's

‘ ' . Petition to'Stay Suspehsion '
subject to the attached Probation Agreement. - , - -

. Date:- August 18, 2010 - ' :

PeerPaige,MD. . . &
Chair 3 ' g




