NEW HAMPSHIRE LIQUOR COMMISSION Industry Circular

Division of Enforcement, Licensing and Education Number 2020-10

Issued: July 31, 2020

Relative and Applicable Statutes and Rules: RSA 126-K:2;126-K:4;126-K:4-a;
126-K:5;126-K:6;178:20-a

Law Changes Relative to Youth Access to Tobacco

1. Purpose

Effective July 30, 2020 the age for the sale, distribution or possession of tobacco products has
been changed to 21 years of age.

2. Discussion
126-K:2 Definition (changes):
“Minor” means a person under the age of 21.

“Tobacco Products” means any product containing or derived from tobacco including, but not
limited to, cigarettes, smoking tobacco, cigars, chewing tobacco, snuff, pipe tobacco, smokeless
tobacco, and smokeless cigarettes. “Tobacco product” shall not include drugs, devices, or
combination products authorized for sale by the United States Food and Drug Administration,
as those terms are defined in the federal Food, Drug, and Cosmetic Act.

126-K:4 Sale and Distribution of Tobacco Products, E-cigarettes, or E-Liquid to Persons
Who Have Not Attained 27 Years of Age Prohibited (changes).

No person shall sell, give, or furnish or cause or allow or procure to be sold, given, or furnished
tobacco products, e-cigarettes, or e-liquid to a person who has not attained 21 years of age. The
prohibition established by this paragraph shall not be deemed to prohibit persons who have not
attained 21 years of age employed by any manufacturer, wholesaler, sub-jobber, vending machine
operator, sampler, or retailer from performing the necessary handling of tobacco products, e-
cigarettes, or e-liquid during the duration of their employment.

126-K:4-a Access to and Use of Tobacco Products; Rolling Papers (changes).

No person under 21 years of age shall purchase, possess, or use any rolling paper.

126-K:5 Use of Tobacco Products; Distribution of Free Samples (changes)

No person may distribute or offer to distribute samples of tobacco products, e-cigarettes, or e-
liquid in a public place or to a person who has not attained 21 years of age. This prohibition shall

not apply to sampling:
(a) In an area to which minors are denied access.
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(b) In a store to which a retailer's license has been issued.
(c) At factory sites, construction sites, conventions, trade shows, fairs, or motorsport facilities in
arcas to which minors are denied access.

126-K:6 Possession and Use of Tobacco Products, E-cigarettes, or E-Liquid by Persons Who
Have Not Attained 2/ Years of Age (changes).

No person under 21 years of age shall purchase, attempt to purchase, possess, or use any tobacco
product, e-cigarette, device, or e-liquid except individuals who have been issued a registry
identification card under RSA 126-X:4 may purchase, possess and use e-liquids containing
cannabis and applicable devices as allowed under RSA 126-X.

178:20-a Cigar Bars

Does not allow any person under the age of 21 on the premises unless accompanied by a parent,
legal guardian, or adult spouse.

The complete language changes can be found at the following link:

HB 1245 Increasing the Age for Tobacco to 21 @

Information regarding “Indoor Smoking Act”
The Indoor Smoking Act clarifies that all tobacco products are prohibited in enclosed
workplaces and enclosed places accessible to the public. Specific businesses that might be

impacted by the change include restaurants, bars, and vape shops.

7 1.2020 new hampshire indoor smoking act amended to restrict vaping in public spaces @

3. Questions

Please contact the New Hampshire Liquor Commission- Division of Enforcement & Licensing at
603-271-3521.
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Increasing the Age of Tobacco Use to 21

37:105 Access to and Use of Tobacco Products; Purpose. Amend RSA 126-K:1 to
read as follows: 126-K:1 Purpose. The purpose of this chapter is to protect the
citizens of New Hampshire from the possibility of addiction, disability, and death
resulting from the use of tobacco products by ensuring that tobacco products will
not be supplied to persons under the age of [19] 21.

37:106 Access to and Use of Tobacco Products; Definitions. Amend RSA 126-K:
2,V to read as follows:

V. "Minor" means a person under the age of [18] 21.

37:107 Access to and Use of Tobacco Products; Definitions. Amend RSA 126-K:
2, X1 to read as follows:

XI. "Tobacco product" means any product containing or derived from tobacco
including, but not limited to, cigarettes, smoking tobacco, cigars, chewing tobacco,
snuff, pipe tobacco, smokeless tobacco, and smokeless cigarettes. “Tobacco
product” shall not include drugs, devices, or combination products authorized for
sale by the United States Food and Drug Administration, as those terms are defined
in the federal Food, Drug, and Cosmetic Act.

37:108 Access to and Use of Tobacco Products; Proof of Age of Purchaser. Amend
the introductory paragraph of RSA 126-K: 3, | to read as follows:

I. For the purposes of this chapter, any person responsible for monitoring sales
from a tobacco vending machine or any person making the sale of tobacco
products, e-cigarettes, or e-liquid which vending machine or other sale is to be
made to any person who does not appear to be at least [19] 21 years of age, shall
require the purchaser to furnish any of the following documentation that such
person is [19] 21 years of age or over37:109 Access to and Use of Tobacco
Products; Proof of Age of Purchaser. Amend RSA 126-K: 3, 11 to read as follows:
I11. The establishment of all of the following facts by a person responsible for
monitoring sales from a vending machine or a person or sampler making a sale or
distribution of tobacco products, e-cigarettes, or e-liquid to a person under [19] 21
years of age shall constitute prima facie evidence of innocence and a defense to
any prosecution for such sale:

(a) That the person falsely represented in writing and supported by some official
documents that the person was [19] 21 years of age or older;
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(b) That the appearance of the person was such that an ordinary and prudent person
would believe such person to be at least [19] 21 years of age or older; and

(c) That the sale was made in good faith relying on such written representation and
appearance in the reasonable belief that the person was actually [19] 21 years of
age or over.

37:110 Access to and Use of Tobacco Products; Sale and Distribution. Amend the
section heading and paragraph | of RSA 126-K: 4 to read as follows:

126-K: 4 Sale and Distribution of Tobacco Products, E-cigarettes, or E-Liquid to
Persons Who Have Not Attained [19] 21 Years of Age Prohibited.

I. No person shall sell, give, or furnish or cause or allow or procure to be sold,
given, or furnished tobacco products, e-cigarettes, or e-liquid to a person who has
not attained [19] 21 years of age. The prohibition established by this paragraph
shall not be deemed to prohibit persons who have not attained [19] 21 years of age
employed by any manufacturer, wholesaler, sub-jobber, vending machine operator,
sampler, or retailer from performing the necessary handling of tobacco products, e-
cigarettes, or [liquid nicotine] e-liquid during the duration of their employment.

37:111 Access to and Use of Tobacco Products; Rolling Papers. Amend RSA 126-
K: 4-a, Il to read as follows:

I1. No person under [19] 21 years of age shall purchase, possess, or use any rolling
paper. Any person who violates this section shall be guilty of a violation and shall
be punished by a fine not to exceed $100 for each offense.

37:112 Access and Use of Tobacco Products; Distribution of Free Samples.
Amend RSA 126-K: 5, I and 1l to read as follows:

I. No person may distribute or offer to distribute samples of tobacco products, e-
cigarettes, or [liquid nicotine] e-liquid in a public place or to a person who has not
attained [19] 21 years of age. This prohibition shall not apply to sampling:

(@) In an area to which minors are denied access.

(b) In a store to which a retailer's license has been issued.

(c) At factory sites, construction sites, conventions, trade shows, fairs, or
motorsport facilities in areas to which minors are denied access.

I1. The commission shall adopt rules, pursuant to RSA 541-A, concerning the
distribution free samples of tobacco products, e-cigarettes, or [liquid nicotine] e-
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liquid to prevent their distribution to persons who have not attained [19] 21 years
of age.

37:113 Access to and Use of Tobacco Products; Possession and Use of Tobacco
Products, E- Cigarettes, or E-Liquid. Amend RSA 126-K: 6 to read as follows:
126-K: 6 Possession and Use of Tobacco Products, E-cigarettes, or E-Liquid
[Nicotine] by Persons Who Have Not Attained [19] 21 Years of Age.

I. No person under [19] 21 years of age shall purchase, attempt to purchase,
pOSSess, or use any tobacco product, e-cigarette, device, or e-liquid except [that a
minor who has] individuals who have been issued a registry identification card
under RSA 126-X:4 may purchase, possess and use e-liquids containing cannabis
and applicable devices as allowed under RSA 126-X.

I1. The prohibition on possession of tobacco products, devices, e-cigarettes, or e-
liquid shall not be deemed to prohibit minors employed by any manufacturer,
wholesaler, sub-jobber, vending machine operator, sampler, or retailer from
performing the necessary handling of tobacco products, devices, e-cigarettes, or e-
liquids during the duration of their employment.

[11. A person who has not attained [19] 21 years of age shall not misrepresent his or
her age for the purpose of purchasing tobacco products.

IV. Notwithstanding RSA 169-B and RSA 169-D, a person 12 years of age and
older who violates this section shall not be considered a delinquent or a child in
need of services.

V. Any person who has not attained [19] 21 years of age who violates this section
may be guilty of a violation and shall be punished by a fine not to exceed $100 for
each offense or shall be required to complete up to 20 hours of community service
for each offense, or both. Where available, punishment may also include
participation in an education program.

37:114 Access to and Use of Tobacco Products; Special Provisions. Amend RSA
126-K: 8, I (a) to read as follows:

I. (a) No person shall sell, give, or furnish tobacco products, e-cigarettes, or e-
liquid to a person who has not attained [19] 21 years of age who has a note from an
adult requesting such sale, gift, or delivery. Tobacco products, e-cigarettes, or e-
liquid shall only be delivered to a person who provides an identification as
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enumerated in RSA 126-K: 3 establishing that the person has attained [19] 21 years
of age.

37:115 Delinquent Children; Limitations of Authority Conferred. Amend RSA
169-B:32 to read as follows:

169-B:32 Limitations of Authority Conferred. This chapter shall not be construed
as applying to persons 16 years of age or over who are charged with the violation
of a motor vehicle law, an aeronautics law, a law relating to navigation or boats, a
fish and game law, a law relating to title X111, a law relating to fireworks under
RSA 160-B or RSA 160-C, any town or municipal ordinance which provides for a
penalty not exceeding $100 plus the penalty assessment, and shall not be construed
as applying to any minor charged with the violation of any law relating to the
possession, sale, or distribution of tobacco products to or by a person under [19] 21
years of age. However, if incarceration takes place at any stage in proceedings on
such violations, incarceration shall be only in a juvenile facility certified by the
commissioner of the department of health and human services.

37:116 Children in Need of Services; Limitations of Authority Conferred. Amend
RSA 169-D:22 to read as follows:

169-D:22 Limitations of Authority Conferred. This chapter shall not be construed
as applying to persons 16 years of age or over who are charged with the violation
of a motor vehicle law, an aeronautics law, a law relating to navigation of boats, a
fish and game law, a law relating to title X111, or a law relating to fireworks under
RSA 160-B or RSA 160-C, and shall not be construed as applying to any minor
charged with the violation of any law relating to the possession, sale, or
distribution of tobacco products to or by a person under [19] 21 years of age.

37:117 Retail Tobacco License. Amend RSA 178:19-a, Il to read as follows:

I11. The commission, when issuing or renewing a retail tobacco license, shall
furnish a sign which shall read or be substantially similar to the following: "State
Law prohibits the sale of tobacco products or e-cigarettes to persons under age [19]
21. Warning: violators of these provisions may be subject to a fine."

37:118 Cigar Bars. Amend RSA 178:20-a, l1(c) to read as follows:
(c) Does not allow any person under the age of [19] 21 on the premises unless
accompanied by a parent, legal guardian, or adult spouse
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PRESS RELEASE FOR MORE INFORMATION
FOR IMMEDIATE RELEASE Public Information Office
July 1, 2020 603-271-9389 or pio@dhhs.nh.gov

New Hampshire Indoor Smoking Act Amended to Restrict Vaping
in Public Spaces

Concord, NH — The New Hampshire Department of Health and Human Services (DHHS),
Division of Public Health Services (DPHS), announces updated administrative rules related to
the Indoor Smoking Act. The rules were amended as a result of legislative changes to include
the use of e-cigarettes and devices in the Indoor Smoking Act’s definition of smoking.

“Tobacco use is a risk factor for many different diseases, including heart disease, stroke, lung
disease, and various types of cancers,” said Dr. Sai Cherala, DPHS Bureau Chief of Population
Health and Community Services. “It also puts people at higher risk for complications of
COVID-19 because the disease creates negative outcomes for people with compromised
respiratory symptoms. About 16% of adults in New Hampshire report use of tobacco products
and one of the things users of tobacco can do to improve their health is to quit.”

The DHHS Tobacco Prevention and Cessation Program can help people stop using tobacco
and, help workplaces implement changes to be in compliance with the Indoor Smoking Act.

House Bill 511, which became law in 2019, modified the definition for “smoking” in NH
Revised Statutes Annotated (RSA) 155:65;XV, of the Indoor Smoking Act. Under the new law,
smoking is defined as having a lit cigarette, pipe, or any device designed to produce the effect
of smoking, including devices as defined in RSA 126-K:2, 1l-a. Devices may include, but are
not limited to, hookahs, e-cigarettes, e-cigars, e-pipes, e-hookahs, and vape pens.

The Indoor Smoking Act clarifies that all tobacco products are prohibited in enclosed
workplaces and enclosed places accessible to the public. Specific businesses that might be
impacted by the change include restaurants, bars, and vape shops.

The updated rules allow communities across the state to strengthen their efforts to regulate e-
cigarette/vaping devices in public places. For more information, contact the NH Tobacco
Prevention and Cessation Program at TPCP@dhhs.nh.gov or (603) 271-6891.

HiH
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https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.dhhs.nh.gov%2Fdphs%2Ftobacco%2Findex.htm&data=02%7C01%7Cashum%40NCHCNH.org%7C8a4dd5bd1cee4c7980f208d81df81d3f%7Cdd987f63d3164cc39fb3cf9f579a041d%7C0%7C0%7C637292298767166656&sdata=5l3c4dzNE4FSIXrijJV5YBLTJccakRpcdclnxbr3gKk%3D&reserved=0

https://nam11.safelinks.protection.outlook.com/?url=http%3A%2F%2Fgencourt.state.nh.us%2Fbill_status%2FbillText.aspx%3Fsy%3D2019%26id%3D202%26txtFormat%3Dpdf%26v%3Dcurrent&data=02%7C01%7Cashum%40NCHCNH.org%7C8a4dd5bd1cee4c7980f208d81df81d3f%7Cdd987f63d3164cc39fb3cf9f579a041d%7C0%7C0%7C637292298767176651&sdata=X2yiT4s8j4Ihe%2BT5n5fpiv2xM7lhXeIUe1o9XDXIjeY%3D&reserved=0
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