
FORM NIII4BER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The state of New Hampshire and the contractor hereby mutually agree as follows

GENERAL PROVISIONS

1. IDENTIFICATION.
1.1 State Agency Name
NH Judicial Council

L2 State Agency Address
25 Capitol Street, Room 424
Concord, NH 03301

1.3 ContractorName
New Hampshire Public Defender

1.4 Contractor Address
l0 Ferry Street, Suite 425
Concord, NH 03301

1.5 Contractor Phone
Number

603-224-1236

1.6 Account Number

0 r 0-007-l 094- 1 02

1.7 Completion Date

June 30,2021

1.8 Price Limitation

s46,877,t97

1.9 Contracting Officer for State Agency
Sarah Blodgett, Executive Director

1.10 State Agency Telephone Number
603-2tt-3592

(it*
1.1 I Contractor Signature 1.12 Name and Title of Contractor Signatory(ttue d. 4Íeea

P*tran)t, Bq.aó ò,,eeb,¿ N ùl? D

On ú I / fl /t q 
, before the undersigned offrcer, personally appeared the person identified in block 7.12, orsatisfactorily

proven to be the person whose name is signed in block 1.1 1, and acknowledged that slhe execute, this document in the capacity
indicated in block 1.12.

lY€1.13 Acknowledgement: State of , County of

1.13.1 Signature Public or Justice of the Peace

tlr 1l¿,"¿^ h w' 7- /-)d¿t
L13.2 Name and of Notary or Justice the Peace

C/r.1^ I +lq ,<)
1.1 State

/o

Signature

("
Date: I

l.l5 Name and of State Signatory

0
""1l.l6 Approval by the N.H. Department of ofPDivision ersonnel (ifapplicable)

By: Director, On:

General (F Substance and Execution) (if applicable)

On: )¿ta

l.l7 Approval by the

By:

Council (ifapplicable)

On:

1.18 the and

By:

/
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2. EMI)LOYM ENl' OF CONTRACTOII/SEIìVICES'I"O
lllì l)BIlFOllMED. -l'he 

Srate of New Ilampshire, acring
through the agency identilied in block l. I (',State,'), erlgages
contractor identified in block 1.3 ("Contractor") to per.form,
and the Contractor shall pcrfolrn, the work or sale of goods, or
both, identified and more particularly dcscribed in the attached
IIXHIBIT A which is incorporated herein by refer.ence
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.I Notwithstanding any provision of this Agreement to the
contral'y, and subject to the approval of the Governor.and
Executive CoLlncil of the State of New Harnpshire, if
applicable, this Agree ment, and alì obligations of the parties
heleunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
I . l4 ("Effe ctive Date").
3.2 lf the Contl'actor coullìences the Services prior to the
Effective Date, all Services perlormed by the Contractor prior.
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreernent does not
becorne effective, the State shall have no liability to the
Contràctor, including without Iimitatìon, any obligation to pay
the Contractor for any costs incuned or Services perfornred.
Contractor rnust complete all Services by the Completion Date
specified in block 1.7.

4. CONDI'TIONAL NATURE OF AGREBMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continualrce of payments hereunder, are
contingenL upon the availability and continued appropriation
offunds, and in no event shall the State be liable for any
payments hereunder in excess ofsuch available appropriated
funds. In the event of a reduction or termination ofl
appropriated funds, the State shall have the right to withhold
paynrent until such funds become available, ifever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.
5.I 'l'he contract price, rnethod of payment, and terms of
payment are identified and more particularly described in
EXIJIBIT B which is incorporated herein by leference.
5.2'l-he payment by the State of the contract price shall be the
only and the complete l'eimbursement to the Contractor for all
expenses, of whatever nature incur¡'ed by the Contractor in the
perl'ormance hereof, and shall be the only and the complete
cornpensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 l'he Statc reselves the right to oflbet florn any anlounts
othelwise payable to the Contlaclor undcr this Agreement
tlrose liquidated amounts required or permitted by N.ll. RSA
80:7 tlrrough IìSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreerrrent to the
contlary, and notwithstanding unexpecled circunrstarrces, in
no event shall the total ofall payltlents authorized, or actually
nrade hereunder, exceed the Price Limitation set fofth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.
6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which irnpose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, r'eceive information frorn, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright Iaws.
6.2 During the term of this Agreement, the Contractor shall
not discrirninate against ernployees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrirnination,
6.3 If this Agreernent is l'unded in any parl by monies of the
United States, the Contractor shall cornply with all the
provisions of Executive Order No, I 1246 ("Equal
Employment Opportunity"), as supplernented by the
regulations of the United States Department of Labor (4 I

C.F,R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor furlher agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining cornpliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agleement.

7. PERSONNEL.
7. I The Contractor shall at its own expense provide all
personnel necessary to perforrn the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreenrent, and for a period of six (6) months after the
Completion Date in block L7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurelrent, administration or performance of this

Contractor Initials
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Agreentent. 't'his provision shall survive ternlination of this
Agrecnrent. 10. TEIìM INATION. ln the event of au early termination of
7'3 'fhe Contracting Oflicer specilìed in block 1.9, or his oi this Agreement l-or any reason other tha¡ the completion of the
her successor, shall be the State's representative. ln the event Services, the Contractor shalì deliver to the Contr.acting
of arry dispute concerningthe interpretation of this Agreertrent, Officer, not laterthan fifteen (15) days afterthe date of
the Contracting Offìcer's decision shall be linal for the State. terrnination, a report ("'l-erntination Report") describing in

detail all Services performed, and the contract price earned, to
and including the date of termination. The fonn, subject
matter, contelìt, and number of copies of the 'l'ermination

8. IìVENT OF DEFAULT/REMBDIES. Reporl shall be identicalto those of any l.'inal Reporl
8.I Any one or more o1'the following acts or omissions of the described in the attached EXHIBIT A.
Contractor shall constitute an event ofdefault hereunder
("tìvent of Defaulr"): I l. coNTRACToR's RELAT|ON TO THE STATE. In
S.l,lfailuletoperformtheServicessatisfactorilyoron theperformanceofthisAgreementthcContractorisinall
schedule; respects an independent contractor, and is neither an agent nor
S.l.2failuretosubnlitanyreportlequiredhereunder; and/or anemployeeofthestate. NeithertheContractornoranyofits
8.1.3 failure to perform any other covenant, term or condition officers, ernployees, agents or menrbers shall have authority to
of this Agreernent. bind the State or receive any benefits, workers' cornpensation
8.2 Upon the occurrence of any Event of Default, the State or other entoluments provided by the State to its employees.
rnay take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event 12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
of Default and requiring it to be remedied within, in the The Contractor shall not assign, or otherwise transfer any
absence of a greater or lesser specification of'time, thirty (30) interest in this Agreement without the prior written notice and
days frorr the date of the notice; and if the Event ol"Default is consent of the State. None of the Services shall be
nqt timely retnedied, terminate t[is Agreement, effective two subcontracted by the Contractor without the prior writfen
(2) days after giving the Contractor notice of termination; notice and consent of the State.
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this 13. INDEMNIFICATION. The Contractor shalldefend,
Agreenrent and ordering that the portion of the contract plice indemnify and hold harmless the State, its officers and
which would otherwise accrue to the Contractor during the employees, from and against any and all losses suffered by the
period flom the date of such notice until such time as the State State, its officers and ernployees, and any and all claims,
dcternrines that the Contractor has cured the Event of Default liabilities or penalties asserted against the Slate, its officers
shall nevcr be paid to the Contractor; and ernployees, by or on behalfofany person, on account of,
8.2.3 sct off against any other obligations the State may owe to based or resulting from, arising out of (or which may be
the Contractor any damages the State suffers by reason of any claimed to arise out of) the acts or omissions of the
Event of Default; and/or Contractor. Notwithstanding the foregoing, rrothing herein
8.2.4 treat the Agreement as breached and pursue any óf its contained shall be deemed to constitute a waiver of the
remedies at law or in equity, or both. sovereign immunity of the State, which immunity is hereby

reserved to the State. This covenant in paragraph l3 shall
9. DATA/ACCESS/CONFIDENTIALITY/ survive the terrnination of this Agreement.
PRESERVATION.
9.1 As used in this Agreement, the word "data" shall rnean all 14. INSURANCE.
informationandtìringsdevelopedorobtainedduringthe l4.l TheContractorshall,atitssoleexp€nse,obtainand
pelformance of, or acquired or developed by reason of, this maintain in force, and shall require any subcontractor or
Agreement, including, but not linlited to, all studies, reports, assignee to obtain and maintain in force, the following
files, formulae, surveys, maps, charts, sound recordings, video insurance:
recordings, pictorial reproductions, drawings, analyses, I 4. I . I comprehensive general liability insurance against all
graphic representations, conlputer pl'ograms, conrputer claims of bodily injury, death orproperty damage, in amounts
printouts, notes, letters, metrroranda, papers, and documents, of not less than $l,000,000peroccurrence and $2,000,000
all whether finished or unfinished . aggregate ; and
9.2 All data and any property which has been received fr-om 14.1.2 special cause of Ioss coverage form coveringall
the State or purchased with funds provided for that purpose propefty subject to subparagraph 9.2 herein, in an amount not
under this Agreetnent, shall be the property of the State, and less than 80% of the whole replacement value of the properry.
shall be returned to the State upon demand or upon l4.2The policies described in subparagraph l4.l herein shall
termination of this Agreement for any reason. be on policy forms and endorsements approved for use in the
9.3 Confìdentiality of data shall be governed by N.H. RSA State of New Hampshire by the N.lì. Depaftment of
chapter 9l-A or other existing law. Disclosure of data h.rsurance, and issued by insurers licensed in the State of New
rcquires prior written approval of the State. Hampshire.

Page 3 of4
Contractor Initials csq

Date-t Éfq



14.3 'l'he Contractor shall furnish to the Contt.acting Of.ficcr
identified in block I .9, or his or her successor, a cerlifìcate(s)
of insurance fol all insurance rcqtrired under this Agreenrent.
Contlactor shall also furnish to the Contracting Olficer
idcntificd in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreerrent no ìater than thirly (30) days prior to the expiration
date of each of the insurance policies. The cellificate(s) oi'
insurance and any renewals thereofshall be attached and are
incorporated herein by reference. Each ceftificate(s) of
insurance shall contain a clause requiring the insurel.to
provide the Contracting Officer identifìed in block 1.9, or his
or her successot', no less than thifty (30) days prior written
notice of cancellation or rnodifìcation ol'the policy.

I 5, WOIIKERS' COMPENSAT¡ON.
l5.l By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt fronl, the requirements of N.H. RSA chapter 281-A
(" IVorkers' C om pens al i on " ).
15.2 1'o the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-4, Contractor shall
nraintain, and require any subcontractor or assignee to secure
and nraintain, payment of Vy'orkers' Compensation in
connection with activities whjch the person proposes to
undeftake pursuant to this Agreement. Contractor shall
l'urnish the Contracting Officer identified in block 1.9, or his
or her sLrccessor, proof of Workers' Compensation in the
rnanner described in N.ll. RSA clrapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated helein by l'eference. T'he State shall not be
responsible for payment of any Workers' Compensation
prcnriunrs or for any other claim or benelit for Contractor, or
any subcontractor or ernployee of Contractor, which rnight
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the perforrnance of the
Serviccs under this Agreerne nt.

ló. \ryAlvEll OF IìREACH. No failure by the State to
enforce any provisions hereofafter any Event ofDefault shall
be deemed a waiver of its rights with regard to that Ilvent of
Default, or any subsequent Event of Default. No express
lailure to enforce any Event of Default shall be deemed a
waiver ofthe right ofthe State to enforce each and all ofthe
provisions hereof upon any further or other E,vent of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
tinle of rnailing by cerlified mail, postage prepaid, in a United
States Post Offìce addressed to the parties at the addresses
given in blocks 1.2 and 1,4, herein,

18. AMENDMBNT. This Agreement may be amended,
waived or discharged only by an instrur¡ent in writing signed
by the parlies hereto and only after approval ofsuch
arnendment, waiver or discharge by the Governor and
Exe cutive Council of the State of New Hampshire unless no

such apploval is required under the circulnstances pursuant to
Statc law, l'ulc or policy.

I9. CONSTIìUCTION OF AGREEMENT AND TERMS.
This Agreernent shall be construed in accordance with the
laws of the State of New Ilarnpshire, and is binding upon and
inures to the benelìt ofthe parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
inlent, and no rule ofconstruction shall be applied against or
in favor of any parry.

20. THIRD PARTIES. The parries hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference pulposes only, and the words contained
therein shall in no way be held to explain, modify, amplif or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBI'f C are incorporated herein by
reference.

23, SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in l'ull lorce and
effect.

24. ENTIRE AGREEMENT. 1'his Agreernent, which rnay
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the þarties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor lnitials
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Statewide lndigent Defense Contr.act State Fiscal Y ears 2020 and 2021

EXIIIBIT A
SBIìVICES

l.'fheNew Hanrpshire Public Defencler Prograrr, (NHPD), shall provide statewide legal
representation at all stages ol'crinrinal proceedings l'or all criminal del'endants, juveniles iu
delinqLrency cases, and respondents in involuntary conrmitlrent proceedings under RSA 135-
E, qualifying as indigents. Consistent with the statutory scheme of appointment described in
RSA 604-A:2ll,the Public Defender shall accept all indigent case appointments in the Circuit,
Iramily, Distl'ict, Superior, Probate, and the Suprenre Courts, except in those cases in which the
Rules of Professional Conduct would bar the representation, and except in those cases in
which caseload limits as defined herein have been reached.

2. NHPD shall provide such other representation as is necessary and consistent with nornral
crinlinal defense, including but not limited to representation in specialty courts, as required
by the provisions of the United States and New llampshire Constitutions, as well as related
activities. For purposes of this provision, "related activities" inclr¡des but is not limited to
the following:

A) Representation in nlatters arising under RSA 169-D which are factually and
procedurally related to juverrile delinquency matters such that effective representation in
the matter to which NHPD has been appointed requires participation;

B) Representation in non-crinrinal matters such as motor vehicle and other
violations, Class B misdenreanors, proceediugs brought under R.S.A. Chapter 173-8, Grand
Jury proceedings, proceedings related to R.S.A. 265-A:30, and the like, wherr such
representation is required to provide effective representation in a nratter to which NHPD has

been appointed;

C) Representation in proceedings under R.S.A. Chapters I 35 and 135-C related to a
firrding of a lack of competeÍìcy to stand trial in a caseto which NIlPD has been appointed.
ln such l.natters, NHPD may seek compensation from other agencies if such compensation is

normally nrade for such representation when provided by non-NHPD counsel.

3. NIIPD shall ernploy an Executive Director to supervise the Program. NHPD shall hire such
other staff as is necessary to provide the services under this contract. lt is understood and
agreed that the staffing levels will be supported by the expenditure of funds under this
Agreement to purchase and install necessary equiprnerrt such as books, office equipment,
computer hardware and software, telephones, desks and chairs.

4. The present NIJPD ol'fices located in Manchester, Concord, Nashua, Laconia, Stratham,
Dover, Keene, Littleton, Newport and Orford will continue to be stafl'ed with full-time attorneys
and part tinre attorneys. OffÌce locations will rrot be modified without prior written approval from
the Judicial Courrcil(Council). Public Delbnder attorneys shall not be otherwise engaged in the
practice of law. Contract attorneys, other than appellate attorneys, will be compensated on a
caseload basis rather than on arr hourly or per diem basis.

5, Subject to the nornral tunrover ol"staff and the availability of qualified replacements, NHPD
shallenrploy rrot lèwerthan ll6 fr¡ll-time attorneys or the equivalent for the period of this
agreelxelrt. Attorney staff not specifically designated for areas of replesentation by this
Agreet.nent shall be assigrred resporrsibilities by NHPD based uporr caseload growth. NHPD shall

Contractor's Initials:
Date:
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Statewide Indigent l)efense Contract State Fiscal Years 2020 at"Å2021

rraintain specific r.lrininrun.l attorney stalfing by employirrg no fewer than:

A) 22 1'ull-time attorneys serving Northern HillsboroLrglr County.
B) l9 fLrll-tirne attorneys serving Southern Ilillsborough County.
C) l9 i'l;ll-time attorneys serving Rockingham County.
D) l5 l'ull-time attorneys serving Merrimack County.
E) 7 full-tirne attorneys serving irr Cheshire County.
F-) 3 1'ull-time attorneys serving in Sullivan County.
C) l0 full-time attorneys serving Strafford County.
H) l0 full-tinie attorneys serving Belknap and Carroll Counties.
I) 3 lirll-time attorneys serving Coos County.
J) 5 full-tirne attorneys serving Grafton County.
K) 3 full-time attorneys providing appellate representation.

6. NHPD and tlie.ludicial Council acknowledge that stal'fing levels contemplated under this
agreelnellt do not rlake provision for the capacity of NHPD to provide representation in trial
level, capital-case I itigation.

7. NHPD shall have the option to sub-contract for attorney services as may be deemed necessary
orappropr.iatetoprovidetherepresentationspecifiedunderthisAgreement. Theuseofall.
subcontractors must be pre-approved by the Judicial Council or the Indigent Defense
Subcomrnittee, NIIPD shall provide the Judicial Council with copies o1'all proposed
subcontracting agreements and information on the role the subcontractor will play, how they will
be used, assigned cases, supervised and paid.

8. For purposes ol'determining the minimum stafling requirements set forth above, "full-time
attorneys or equivalent" shall be computed as follows: Full-time attorney staff shall be those
attorneys who are salaried and devote 100% of their time to NHPD representation; Part-time
attorney staff shall be given equivalent value based upon the ratio oftheir caseload
responsibilities compared to the workload of full-tilne salaried attorney staff; Contract
attorneys shall be given equivalent value based upon the ratio of theircontract workload
responsibilities conrpared to the workload of full-time salaried attorney staff.

9. 'fhe caseloads ofNHPD attorneys shall be consistent with the Rules of Professional
Conduct and shall conform to the requirements of the plan adopted by NHPD and approved
and monitored on a continuing basis by the Judicial Council (See ExhibitA-l). Said plan shall
allocate cases between NHPD and other counsel, shalI establish caseload limits for defender
attorneys in accordance with professional standards under the Rules of ProfessionaI Conduct,
and shall provide forappointment of other counsel only when maximum caseloads have been
reached, when conflictsexist orwhen NHPD attorneys are otherwise unavailable.

10. In all accepted cases, the assigned attorney will provide the client with a closing letter after
the case has resolved. The closing letter will qummarize the resolution of the case, including any
action that the client is required to take. It will also provide basic information about the
annulment process, if appropriate. The closing letter can be provided to the client electronically.

I l. NIIPD shall operate and adrninister the Conflict Case Administrator Offìce. The Conflict
Case Administrator OflÌce shall distribute conflict cases to contract attorneys and assigned
counsel. In the event that NIJPD reduces or closes case intake from a particular court or
courts, the Conflict Case Adrninistrator shall assign all of the cases refused by the Public
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Statewide lnd igent Defense Contract State F-iscal Years 2020 and2021

Defender Program. In the event tlrat NIIPD reduces or closes case intake from a particular
court or coufls, and the Conflict Case Administrator is called upon to assign all o1'the cases
refused by the Public Defènder Prograrn, the Public Defender Program shall sufficiently
augment the resources made available to the Conflict Case Administrator Office in order to
accommodate the workloacl increase.

12. NI-lPD shall undergo a financial risk assessment by an independent certified public
accountant firm that lras been pre-approved by the Judicial Council. This process shall include an
assessment of whether the roles and responsibilities of the vacant Director of Adrninistration and
Finance position have been assigned appropriately or the position should be filled. This work
shall be performed in accordance with the American Institute o1'CPA's Consulting Standards.
Tlie provider shall review policies and procedures, monthly and annual reports and system
generated reports. This assessment shall occur during the first six months of FY20. A written
report of the procedures performed, the results of these procedures, and any recommendations
will be provided to the Council. The cost of this assessment shatl be borne by NIìPD and will not
exceed $25,000.
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Statcwide Ind igent Del'ense Conh'act State Fiscal Years 2020 and 2021

EXHIIìIT A-1
CASBLOAD MANAGBMBNT PLAN

Because persistently excessive caseloads threaten a lawyer's ability to provide competent
representation to the accused, the New Ilarnpshire legislature enacted IìSA Chapter 604-B:6,
requiring that a plan for caseload rnanagemetrt be adopted by the New Harnpshire Public
f)efender arrd approved by the Judicial Council. Accordingly, the parties hereto adopt the
following Caseload Managenrellt Plan:

l. Re¡rrese ntation
The Public Defender Program shall represent any eligible, indigent person inthe Circuit, Farnily,
District, Superior, Probate or Supreme Courts at all stages of criminal prosecutions, delinquency
matters, and proceedings concerning the involuntary commitment of dangerous persons. The
Public Del'ender Program is authorized to provide such other representation as is necessary and
cotlsistent with normal criminal, delinquency, and civil-commitment defense as required by the
provisions of the United States and New Harrrpshire Constitutions. Representation shall be
provided in accordance with this Plan.

2. Rules of Professional Conduct
The Public Del'ender Program'shall not represent an individual when doing so woúld constitute a
violation of the Rules of Professional Conduct.

3. "Caset'Definition
A "case" forthe purposes of this agreement is defined as a single charge; or, rnultiple related
charges that occurred at the same time and place which are to be tried as one case regardless of
the number of complaints; or, multiple charges that involve the same type of offense committed
over a proximate period of time which are to be tried as one case regardless of the number of
complaints.

4. Caseload Management

In orderto ensure adequate representation lbr the accused, the Executive Director of the Public
Del'ender Program shall monitor the caseloads of attorneys. I1'caseloads become excessive and
the Executive Director of the Public Defender Program decides ttrat closing off orreducing case
intake is necessary, he or she will consult with the Executive Director of the Judicial Council
prior to taking either of these steps. lf and when a decision is made to close or reduce the intake
of new cases temponarily, the Conflicl Case Administrator shall assign alternate counsel pursuant
to RSA 604-A:2 II.

5. Staff Attorney Caseloads
Full-time attorneys providing general felony, misdemeanor, and juvenile delinquency
representation shall maintain a caseload of not more than 70 open and active cases. Lawyers
rnay be assigned caseloads of specific case types for efficiency purposes, but when attorney
caseloads are a mixture of felony, misdemeanor, juvenile, and other cases, there will be
acknowledged maximums in each o1'these categories fixed as follows:

(a) Felony Maxirnum - 35 cases (c) Juvenile Delinquency Maximurn - 20 cases
(b) Misderneanor Maximum - 35 cases (d) Other Cases - l5 cases

The mix of cases totaling 70 for each attorney shall be determined by the Pr¡blic Del'ender
Program Executive Director based upon the experience level of the staff attorney and the
concentration of case types in the geographic area served by the ofTce in which the attorney

Contractor's Initials
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Statewide lndigent Defense Contract

works.

State Fiscal Years 2020 and 2021

6. Homicide Rc¡rresentation
The Public Del'ender Program shall assign two attorneys to represent individuals clrarged with
homicide ollenses (first-degree ururcler, second-degree rnurder, and manslaughter cases). At
least one lawyer shall be assigned f'rom arnong the senior NHPD lawyers who possess homicide
case experience. Program attorneys carrying amixed caseload will carry no more than two
honricides at atime, and their caseloads shall be adjusted in accordance with the complexities
and dernands o1'the hornicide case.

7. Capital Case llepresentation
ln the event that NHPD is called upon to provide trial-level representation in a new capital case,
the parties agree to amerrd the Price Limitation set forth in Block 1,8 of this Agreenrent,
notwithstanding the provisions of Section 5.4. When NHPD assigns lawyers to provide
representation in a capital case, NHPD will do so in a lranner consistent with the Anrerican Bar
Association's Guidelines for tlre
Penalty Cases.

rnent Counsel

Contractor's lnitials:
Date:

8. Juvenile Representation
The Public Defender shal['assign attorneys to provide representation injuvenile .delinquency
proceedings who through selection and trainirrg meet the eligibility requirements established by
the Judicial Council under tlie provisions of RSA 604-A:2-e.

9. Appellate Representation
T'he Appellate Defender Ol'fice sliall be staffed by no fewer than three attorneys. Appellate
f)efender attorneys shall maintain a caseload that requires them to research, write, and argue no1
more than 24 appeals in any year.

10. civil commitment of sexually violent Predator Representation
The Ptlblic Defender Program shall assign two attorneys to represent any individual sought to be
cornmittedasasexuallyviolentpredatorpursuanttoRSA 135-E.Attorneyscarryingamixed
caseload will carry no more than two open and active civil comnritment cases at a time. The
caseload of any attorney handling a civil commitment case shall be adjusted in accordance with
tlre cornplexities and demands of the civil commitlnent case.

ll. Amendment and Review
No change shall be made in this Plan except upon approval of both parties. Either party may
propose amendments to this Plan whenever said amendments appear to be appropriate and
necessary. In addition, the Judicial Council shall review the operations of the Public Defender
Program and sliall also review quarterly statistics of the Public Defender Program to ensure that
representation of indigents by the Public Deflender Program is consistent with this Plan and
Iegislative mandates.
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Statewide lnd igent Defense Contract State lìiscal Years 2020 and 2021

EXHIBIT II
I'AYMBNT

l. It is agreed that the sunrs advanced above shall be expended by Nl-lPD for the sole
purpose of paying the expenses of administration of NllPD, including payrnent of salaries of
personnel assigned to it, social security and payroll taxes or benelìts computed on payroll,
travel, insurance, rent, telephone, ofÏce supplies and equipment. AII expenses incurred shall
be reasonably related to and necessary for the operation of NHPD.

2. Notwithstanding Paragraph I ol'this Exhibit,NHPD is authorized to make training
presentations and materials available to attorneys not employed by NìJPD who provide
indigent del'ense services funded by the State of New Hanrpshire.

3. ln consideration of the satisfactory operation of NHPD fror¡ the effective date o1'

tliis contract until the end of Fiscal Year2020,the State o1'New Hampshire shall advance to
NHPD in State Fiscal Year2020:

$ 11,559,677 f'orthe period July 1,2019 through Decernber 31,2019, and,
$ I 1,559,678 for the period January 1,2020 through June 30, 2020 .

5. In consideration of the satisfactory operation ofNHPD from the eflfective date o1'

this contract until the end of Fiscal Year 2021, the State ofNew Flarnpshire shall advance to
Nl"lPD in State Fiscal Year 2021:

$11,875,916 for the period July 1,2020 through December 31,2020, and,
$ I I ,875,916 for the period .lanuary I ,2021through June 30, 2021 .

6. The anlount, if any, by which the total semi-annual payments specified above 1'or State
Fiscal Year 2020 exceed the amount o1'total expenses associated with operation of the
NHPD for that year shall be utilized by NHPD to help to defray expenses associated with
operation ofNHPD incurred during State Fiscal Year 2021.

7. Within 80 days following conclusion of State Fiscal Year 2021, NHPD shall return to
the State the amount, if any, by which the total of the payments specifìed above for both
fiscal years exceeds the total expenses incurred for operation of NHPD for the two fiscal
years.

Contractor's Initials
Date
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Statewide I ndigent Defense Contract State Fiscal Years2020 and202l

EXHIIIIT C
ADDITIONAL PROVISIONS

l. Conditional Nature of this Agrcement

Paragraph 4 of Fonn P-37 is inapplicable arrd deleted

Notwithstanding anything in this Agreement to the contrary, all obligations of the State
hereunder, including, without lirnitation, the continuance ol'payments hereunder, are contingent
upon the continued appropriation of funds forthe services provided herein, and in no event
shall money promised to NHPD in this contract be transferred administratively or otherwise to
theContract Counsel orAssigned Counsel programs without the express written consent of the
President of Public Del'ender Program's Board of Directors. I1', however, it shall become
necessary to reduce the monies paid to NI-{PD pursuant to this paragraph, there shall be a
concomitant and pro rata reduction of the services which NHPD is obligated to perform
hereunder.

2. Data/Access/Confidentiality

Paragraph 9 of Form P-37 is inapplicable and deleted

The parties acknowledge that the Public Defender Program has obligations of confìdentiality
and loyalty to clients which cannot be abridged. NHPD rnust strictly prevent access by the
State to inlòrmation regarding alI matters related to tlre representation of individual clients.

NI-lPD has reportirrg arrd access obligations to the State ofNew I-larrpshire as follows:

A. The Public Defender Program Executive Director shall personally report to the Judicial
Council on the operation of the Public Defender Program as requested.

B, All records ofNHPD regarding expenses of operation ofNHPD shall be available f'or

examination at any reasonable tirne to fiscal agents of the State or General Court, including
the Judicial Council.

C. NHPD will keep time records for statistical purposes and for assessment of
any repayment ordered in accordance with RSA 604-A:9.

D, NHPD shall furnish the Judicial Council such listing of personnel, job descriptions
and salary levels as the Judicial Council shall from tirne to time request.

E. Within thity (30) days 1'ollowing the conclusion of each quarterly period during the term
of thisAgreement, written progress reports shall be prepared by NIIPD. The reports shall briefly
describe the cases accepted during the quarterly period, the progress ofsuch cases, and the final
disposition o1'all cases, in sufficient detail to disclose type and degree of offenses, whether or not
contested, and the approxirnate time spent on such cases. The reports sliall include a statenrent of
adrninistration costs detailing the expenses incurred during the quarterly period in connection

Contractor's lnitials
Date
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Statewide Ind igcnt Defcnse Contract State Fiscal Years2020 and202l

with the operation of'NHPD. One copy of each such report sliall be submitted by NHPD to:

l. The New Harnpshire Judicial Council,

2. The Covernor,

3. Each member of the Executive Council,

4. The Attorney General, and,

5. F-urther copies shall be made available to such other of'fìces, courts or agencies as the
Judicial Council may frorn time to time specify.

F. Within sixty (60) days following the conclusion o1'State Fiscal Year 2020,NIlPD shall
provide the Judicial Council with a final staternent of all expenses associated with operation
of NHPD for that Fiscal Year.

G. Within sixty (60) days following the conclusion of State Fiscal Year 2021, NI-lPD shall
provide the Judicial Council with a final statenrent of all expenses associated with operation
o1'the NHPD for that Fiscal Year.

H. Within ninety (90) days of the end of State Fiscal Year 2020, NHPD shall also
provide the Judiòial Council with a copy of its annual audit by a cenified public
accountant.

l. Within ninety (90) days ol'the end of State Fiscal Year 2021,NlJPD shall provide the
Judicial Courrcil with acopy of its annual audit by a certified pLrblic accountant.

J. Within ninety (90) days of the end of the 2020-2021 biennium, Nl''lPD will provide an

accounting of those itern of equipment in which the State retains a reversionary interest. This
accounting shall include acomplete inventory list as well as a statement of the value o1'the
assets listed.

3. Bquipment

The State shall retain a reversionary interest in all equipment with a useful life of greaterthan
two years, such as books, office equipment, telephones, desks and chairs, purchased by NHPD
during the period of the Agreement with funds provided pursuant to this Agreement. The
State shall not retain a reversionary interest in consumable supplies. In the event thatNHPD
ceases tooperate, the Public Defender Program will return all items of said equipment within
thirty (30) days of a request by the State.

4, Professional Liability Insurance

NIIPD shall carry professional liability insurance covering all services to be performed
pursuantto this Agre'ement, shall provide to the Judicial Council proof of such insurance upon
the commencement of the term of this Agreement, and shall notify the Judicial Council
irnmediately if such coverage is cancelled or expires fbr any reason.

Contractor's lnitials
Date
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Statewide Indigent Del'ense Contract State lriscal Years 2020 and202l

5. Assign ment/Delegation/Subcontracts

Paragraph l2 of Iìorrn P-37 is irrapplicable and deleted.

NHPD shall have the option to sub-contract for attorney services as may be deemed necessary
or appropriate Lo provide the representation specified under this Agreement. NHPD shall obtain
pre-approval from the Judicial Council when the Program sub-contracts for attorney services.

6. Capital Case Representation

This Agreement is prepared in contemplation that the Public Defender Program will employ
adequate staffirrg and support to provide representation in the on-going appeal of the Michael
Addison capital case. If the Addison Petition for Post-Conviction Relief should result in a
remedy that requires the Public Defender Program to provide any additional representation, the
parties agree to a¡nend the Price Limitation set forth in Block 1.8 of this Agreement,
notwithstanding the provisions of Section 5.4.

ln the event that the Public Defender Prograrn is called upon to provide representation to any
other defendant charged with capital lnurder, the parties agree to amend the Price Limitation
set forth in Block 1.8 of this Agreement, notwithstanding the provisions of Section 5.4.

7. General Liability Insurance

Nl-lPD may substitute conrprehensive general liability insurance in the amount of $1,000,000
per occurrence and excess/umbrella liability insurance in the amount of $3,000,000 per

occurrence forthe $2,000,000 per occurrence identified in Paragraph l4.l.lof the P-37.

Contractor's Initials
Date
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CERTIFICATE OF AUTHORITY

On May 28,2OIg the Board of Directorsof the New Hampshire Public Defender, a private, non-profit

corporation organized underthe laws of New Hampshire with principaloffices at 10 Ferry Street, Suite

434, Concord, NH 03301, voted unanimously to adopt the following resolutions:

RESOLVED: That the New Hampshire Public Defender enter into a contract with the State of New

Hampshire and/or the New Hampshire Judicial Council, to operate a public defender program providing

statewide indigent defense representation for the period July L, 2019 through June 30,202I'

RESOLVED: That Cathy Green, President of the New Hampshire Public defender Board of Directors, is

given full authority to execute all documents necessary to enter into this contract with the State of New

Hampshire and/orthe New Hampshire Judicial Council.

I certify that these resolutions, having been duly adopted by vote of the Board of Directors of New

Hampshire Public Defender, remain in full force and effect, and have not been revoked, modified, or

rescinded.

I further certify that Cathy Green is the President of the New Hampshire Public Defender Board of

Directors and is still q ualified and serv ing in that capacity.

/o C¿'r 7¿€
Michael lacopino, Acting Secretary Date

State of New Hampshire

Merrimack County

This document was acknowledged before me on ll^^,< t U ,2OIg

- tD-

Name and title of Notarv/Justice of the peace,'FRANCE 
DOLBËC

Justice of the Peace - New Hampshirc
My Commission Expires March '13, 2024

By

By

Date


