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CHAPTER I ns 1400 AUTOMOBI LE | NSURANCE

Statutory Authority: RSA 400-A:15; RSA 404-C RSA 412; RSA 414;
RSA 417-A

PART Ins 1401 THE WRI TI NG OF, CANCELLATI ON OF, OR REFUSAL TO RENEW
POLI CI ES OF AUTOMOBI LE | NSURANCE

Ins 1401.01 Definitions.
(a) "Act" is RSA 417-A

(b) A notor vehicle which is used for car pool purposes shall not be
deened to be "used as a public or livery conveyance for passengers" provided
that the owner of such notor vehicle does not receive any remuneration fromhis
passengers for such service other than a reasonabl e rei nbursement for expenses.

(c) The terms "renewal" or "to renew' as used in this part mean the
i ssuance and delivery by an insurer of a policy superseding at the end of the
policy period a policy previously issued and delivered by the sane insurer
Such renewal policy shall provide types and linmts of coverage at |east equal to
those contained in the policy being superseded. The issuance or delivery of a
certificate or notice extending the termof a policy beyond its policy period or
termshall provide types and limts of coverage at |east equal to those
contained in the policy being extended.

(d) The act does not apply to any policy issued under the New Hanpshire
aut onobi l e i nsurance plan. Such policies continue to be governed by the
appl i cabl e provisions of that plan.

(e) "Policy period', as used in the act, refers to that period of tinme
set forth in the policy itself during which the policy is to remain in effect.
However, if the policy contains no fixed expiration date, or if the policy
provides for a policy period of Iess than 12 nonths in duration, such policy
shall be considered as if witten for successive policy periods of 12 nonths.
Therefore, an insurer who wites a policy which is to remain in effect for a
period of less than 12 nonths nmust, unless the insurer has a proper basis under
the act to cancel such policy, continue that policy in force for a period of 12
nont hs before the insurer can refuse to renew that policy and having renewed the
policy at the end of that 12-nmonth period, nust continue the policy in force for
a further period of 12 nonths, and so on. |If the insurer cannot determne the
original date of issue, that date shall be deened to be the first renewal date
subsequent to this act.

(f) Each nmenber of a group of affiliated insurers shall not be considered
a separate insurer for purposes of the act. Therefore, if one conpany who is a
menber of a group of affiliated conpanies, refuses to wite, cancels, or refuses
to renew a particular policy but, at the same tinme, offers to arrange insurance
for the applicant or insured with another nenber of the sane group, there has
not been a refusal to wite, cancellation, or refusal to renew by the first
conpany. However, no conpany shall take such action unless it does so based on
underwiting guidelines filed with the comm ssioner. The novenent of a policy
from one conpany to another within a group of affiliated conpanies or, the
novenent of a policy to a different tier within one conpany resulting in a
different rate for the insured may only occur on the renewal date of the policy
and shall require a 45-day witten notice of such action to the policyhol der
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The notice shall contain the terns and prem uns for coverage with the new
conpany.

(g) The term"insurer" does not apply to insurance agents except to the
extent that they act as comon-|aw agents for conpani es and only for the purpose
of inputing their acts to the conpani es as principals.

(h) The term"SDIP' as used in this part nmeans Safe Driver Incentive Plan
as defined in Ins 1406. 18.

(i) The term"nonstandard market" as used in this part refers to a
speci fic coverage or class of business not readily available in the voluntary
mar ket .

(j) The term"tier" as used in this part refers to a |l evel or division of
a conpany's rating systemthat will yield a separate and distinct rate for
aut onobi | e i nsurance.

(k) "Replacenent policy" is a policy that a conpany issues to replace a
vol untary new busi ness policy for the purpose of ceding the insured to the
facility or nmoving the insured to a higher rated conpany or tier. Notice nust
be provided as required by 1406. 16(i).

Ins 1401.02 Cancellation; Refusal to Wite; Refusal to Renew,
I nsuf ficient Gounds.

(a) The act manifests the intent of the New Hanpshire legislature to
prohi bit discrimnation in providing autonobile insurance on the basis of the
factors set forth in RSA 417-A:3. A cancellation, refusal to wite, or refusa
to renew based sol ely upon one or nore of such factors is a violation of the
act.

(b) An insurer shall not place a new business applicant into a
nonst andard nmarket or assigned risk plan solely because of his age, occupation
resi dence or any of the factors cited in RSA 417-A:3 as discrimnatory.

(c) Any refusal to wite, refusal to renew or cancellation action for
reasons which are related to, proceed fromor associated with the factors age,
resi dence, sex, race, color, creed, national origin, ancestry, nmarital status or
| awful occupation, including the mlitary service, are contrary to |law. For
exanple, refusing to wite a youthful operator solely because he does not reside
with his parents is actually a refusal based on the youthful operator's age. No
one woul d expect or require that an adult operator live with his parents.
Therefore, such reason for refusal can be directly traced to the prohibitive
factor of age.

(d) Wen an insurance conpany and insurance agent choose to termnate
their business relationship, usually the insurance agent will place any accounts
whi ch are refused renewal because of such ternination with other conpanies stil
contracted with his agency. Refusal to wite such accounts by the renaining
i nsurance conpanies still contracted with that agency sol ely because of age,
resi dence, race, color, creed, national origin, ancestry, marital status or
| awf ul occupation, including the mlitary service is, contrary to | aw.

(e) An insurer may not refuse to wite, refuse to renew or cancel a
policy of autonobile insurance solely because of an insured' s or applicant's
marital status or sex. This nmeans that an insurer may not refuse to wite,
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refuse to renew or cancel autonobile insurance solely because the applicant or
insured is single, separated, divorced, narried, male or fenmale. The presence
or absence of narital status cannot be the sole factor in determning the
acceptability of an insured or applicant for autonobile insurance.

(f) An insurer may not refuse to wite, refuse to renew or cancel an
aut onobi | e policy solely because of an applicant's or insured s residence and/ or
occupation. For the purposes of this part, the term"occupation" shall include
t he di stance whi ch nust be traveled by an individual to his place of occupation
as well as the actual geographical |ocation of an individual's place of
occupation. Therefore, it would be contrary to the provisions of this part to
refuse to wite, refuse to renew or cancel a policy of autonobile insurance for
any person solely because of the nature of his occupation, the distance which he
nmust travel to get to and fromhis place of occupation, and the geographica
| ocation of his place of occupation

(g) No agent, broker or other producer shall be penalized in any way by
an insurer for submitting applications for a policy of autonobile insurance to
such insurer. Under appropriate circunstances, a pattern of agency term nations
by an insurer may evidence an intent by an insurer to acconplish indirectly what
RSA 417-A: 3 prevents such insurer fromdoing directly.

(h) If an insurer is willing to provide an applicant the mnimumlinits
of insurance coverage required by RSA 268 for purposes of denonstrating
financial responsibility and so advi ses the applicant, such insurer has
adequately evidenced its willingness to wite a policy of autonobile insurance
for such applicant. Even though the applicant declines to accept such m ni mum
coverage because he wants higher Iimts of coverage, there has not been a
refusal to wite for purposes of the act.

(i) If an insurer is willing to provide an applicant conprehensive and
col I'i sion coverages subject to reasonabl e deducti bl es whi ch have been approved
by the departnment and so advi ses the applicant, such insurer has evidenced its
willingness to wite such coverages for the applicant. Even though the
appl i cant declines to accept such coverages because he is not willing to assune
t he deductibles, there has not been a refusal to wite for purposes of this act.

(j) The notice required for novenent of a policy fromone conpany to
another within a group of affiliated conpanies, the novenent of a policy to a
different tier within one conpany, or cession to the facility shall include the
terms and prem um for coverage with the new conmpany or tier

Ins 1401.03 Coercion by Insurer. No insurer shall refuse to renew a
policy of autonobile insurance previously issued to an individual solely because
such individual has no other policy of insurance with said insurer

Ins 1401. 04 Cancell ati on G ounds.

(a) Insurers are estopped fromclainng that suspension or revocation of
an insured's driving privileges are grounds for asserting that the insured's
coverage has been forfeited under the provisions of RSA 259:61, when the
suspensi on or revocation can be directly attributed to the insurer's failure to
file the necessary certification of insurance, such certification to conply with
provi sions of RSA 264.

(b) The insurer has a positive duty to protect the driving privileges of
its insureds. |Insurers are stopped fromclaimng that suspension or revocation
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of a nanmed insured's driving privileges are grounds for cancellation under RSA
417- A 4-1(b), when the suspension or revocation may be directly attributed to
the insurer's failure to file the necessary certification of insurance, such
certification to conply with provisions of RSA 268.

Ins 1401.05 Notice of Cancellation. Refusal to Renew, Notice.

(a) It is not the intention of this departnent to specify a formor
notice of cancellation or refusal to renew which nust be used by all insurers.
Therefore, each insurer shall prepare the forns of notice which it proposes to
use and subnmit such to the insurance comm ssioner for approval prior to use,
provided it has not already received departnental approval thereof.

(b) However, as a guideline, the follow ng | anguage or substantially
simlar language will satisfy the requirenents of the act:

(1) Right of insured to request reasons for action of insurer

"As required by New Hanpshire | aw, upon witten request, nailed or
delivered to this conpany, not |ess than 10 days prior to the effective date of
this, cancellation refusal to renew, the conpany will supply to you within 5
days of the receipt of your request the reason(s) why it has taken this action
Upon recei pt of the reason(s), you have an additional 10 days to request, in
witing, a review by the insurance conm ssioner."

(2) Right of insured to request insurance conmm ssioner to review
action by insurer.

"As provided by New Hanpshire |aw, you nmay inmmedi ately request in
witing within 10 days of receipt by you of this notice that the insurance
conmi ssioner review this action taken by the conmpany. Such request shoul d be
directed to the comnm ssioner of insurance, New Hanpshire insurance departnent,
Concord, New Hanpshire, 0330l, and should clearly state the basis of the
request."”

(3) Notification of insured of coverage avail abl e under New
Hanpshi re aut onobi | e i nsurance pl an.

"As provided by New Hanpshire |aw, you are advised that you may be
eligible for autonobile insurance coverages through the New Hanpshire
Rei nsurance Facility."

(c) Any applicant for a policy who is refused such policy by an insurer
may in witing within 10 days of notice of such refusal request the insurer to
supply the reasons for such refusal. The insurer shall supply such reasons
within 5 days of receipt of such request, and shall also advise the applicant
that he may request in witing that the insurance conm ssioner review the action
of the insurer in refusing to wite a policy for the applicant.

(d) Reasons provided by the insurer for refusal to wite, refusal to

renew and cancel | ati on actions nust be outlined in detail. Such reasons as
"does not neet underwiting requirenents", "loss frequency", or "conviction
frequency" are not sufficiently specific. 1In cases involving either |oss

frequency or conviction frequency, insurers shall specify such details as dates
of loss or convictions, parties involved, and amounts paid, if any, when
conmmmuni cating reasons to the insured or to the insurance departnment. |If an
applicant or insured does not neet "underwiting requirenents", the insurer
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shall specify in detail all areas in which such applicant or insured is
deficient with respect to such underwiting requirements.

(e) A 45-day notice of cancellation nmust be provi ded where a policy has
either been in effect for 60 days or is a renewal and is being cancelled during
its termfor reasons other than nonpaynent of prenium

Ins 1401.06 Notice of Nonrenewal Not Required. A notice of nonrenewal
for nonpaynent of premiumon a policy witten on other than a continuous basis
is not required if the insurer has manifested in witing its willingness to
renew by issuing or offering to issue a renewal policy, certificate or other
evi dence of renewal or has manifested such intention in witing by other neans.
For the purpose of this section, a policy witten on a "continuous basis"
includes a policy witten on a "continuous-until-cancelled" basis and a policy
witten on a condition indicating that such policy will be continued, renewed,
considered in force if the required premiumis paid to or received by the
i nsurer on or before a specified due date. Were a policy is witten on a
conti nuous basis, as described above, a witten notice of cancellation providing
at least 10 days additional coverage nust be released to the insured in the
event of nonpaynent of the "continuation premum" An insurer nay include an
"offer to reinstate" along with such notice of cancellation if desired.

Ins 1401.07 Review Request; Reasons for Refusal. Witten requests for
review in whatever formw Il be accepted and processed by the departnent.

Ins 1401.08 Review Procedure; Term nation of Policy.

(a) The departnent may conduct its own i ndependent investigation of a
particular matter brought to its attention pursuant to RSA 417-A

(b) Upon the request of the departnment additional witten statenents
shall be provided. |If either party to the review requests the opportunity to
present his position orally, the applicant and representative of the insurer nay
appear and present their argunments at such hearing.

(c) RSA 417-A:8 provides that in the case of a cancellation or a refusa
to renew a policy, such policy shall remain in effect until the concl usion of
review by the departnent or the date referred to in paragraph Il of RSA 417-A:5,
whi chever is later. Thus, under certain circunstances, a policy nay by virtue
of the act remain in force beyond the period for which the insured has paid a
prem um

(d) It has been the practice in this state, for autonobile insurance
conpani es cancel ing, nonrenewing or refusing to wite insurance coverages, to
supply to this departnent on request the reasons for said cancellations,
nonrenewal s or refusals to wite. The supplying of such information is
mandat ory under the provisions of RSA 417-A:8, and failure to supply such
i nformation is punishable by suspension or revocation of license as well as a
fine under the provisions of RSA 417-A:10. Refusal to supply such information
has been based on a claimby insurers that the provisions of the recently
enacted Fair Credit Reporting Act prohibit the conmunication of that information
to this departnment. It is the position of this departnment that the Fair Cedit
Reporting Act applies only to "Consuner Reporting Agencies" as defined in Title
15 USCA section 168la(f): "The term' Consuner Reporting Agencies' neans any
persons which, for nonetary fees, dues, or corporative nonprofit basis,
regul arly engages in whole or in part in the practice of assenbling or
eval uating consunmer credit information or other information on consunmers for the
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pur pose of furnishing consunmer reports to third parties, and which uses any
nmeans or facility of Interstate Commerce for the purpose of preparing or

furni shing consuner reports.” |nsurance conpanies do not qualify as "Consurmer
Reporting Agencies" within the statutory definition. Therefore, none of the
provisions of the Act, including 15 USCA section 1681f, Disclosures to
CGovernnental Agencies, linmting the informati on that need be supplied
CGovernnent al Agencies, or 15 USCA section 168t, Relation to State Laws,
supersedi ng i nconsistent State Laws, applies. The position of this departnent
havi ng been nmade cl ear, any insurance conpany subsequent hereto, refusing to
furnish this departnent with rel evant cancellation, nonrenewal or refusal to
wite informati on may have its |icense suspended or revoked or be fined $500 for
each such refusal

(e) Unsubstantiated informati on devel oped by credit or character
i nvestigations should not be relied upon in deternm ning the reasons for refusa
to wite, refusal to renew or cancellation actions taken by insurers. |In the
event of appeal, infornmation devel oped by such investigations nay be consi dered
only if that information has been confirnmed and validated accurately and in
detail by a responsible secondary source.

(f) Each insurer may file with the insurance conm ssioner the names of
its representatives who are to be notified in the event that the insured or an
applicant requests the comm ssioner to review a cancel lation, refusal to renew,
or refusal to wite involving that insurer

Ins 1401.09 Penalty and Records.

(a) Failure by an insurer to conply with any rules, regul ations, orders
i ssued pursuant to RSA 417-A subject an insurer to a fine not exceedi ng $500 for
each violation in the discretion of the insurance conmi ssioner, or suspension or
revocation of such insurer's |license, or both.

(b) The insurance conm ssioner rmay require that each insurer shal
mai ntain records of the nunbers of cancellations and refusals to wite or renew
policies and the reasons therefor and shall supply to the insurance conmi ssioner
such information as the conm ssi oner may request.

PART I ns 1402 AUTOMCBILE LI ABILITY | NSURANCE

Ins 1402.01 Physical Examinations. RSA 412:2-b states that when an
i nsurer requires any person to subnmit to a physical exam nation as a
prerequisite to insurance or delivery of any notor vehicle liability policy, the
i nsurer shall assunme and pay the cost of the physical exam nation

Ins 1402.02 Cancellation Because of Age; Prohibited. RSA 412:18-a states
that no insurance conpany which insures against |oss by reason of liability to
pay damages to others for danage to property or bodily injury including death,
arising fromthe operation, maintenance or use of notor vehicles in New
Hanpshire, shall cancel, reduce liability limts, refuse to renew or increase
the prem uns on any such notor vehicle policy for the sole reason that the
person to whom such policy has been issued has reached a certain age. RSA
412:18-b indicates that the provisions of section 18-a cited above do not apply
to yout hful classified operators and an increase or decrease of prem uns for
such policies for any particular age group if a state-w de classification system
approved by the insurance conm ssioner is adopted for such drivers. Provisions
of these sections prohibiting cancellations, refusals to renew, reduction of
liability limts and increases in prem uns of notor vehicle policies solely
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because of attained age duplicate provisions of RSA 417-a and parts proceedi ng
therefrom The provisions of section 18-a of RSA 412 do not apply to youthfu
classified drivers; however, the provisions of RSA 417 and RSA 417-A do apply to
yout hful classified drivers.

PART I ns 1404 UNFAI R AUTOMOBI LE | NSURANCE TRADE PRACTI CES

Ins 1404.01 Definitions. RSA 417 applies to insurance conpanies,
i nsurance agents and i nsurance brokers. The term "person" as defined in RSA 417
i ncl udes i nsurance conpani es, insurance agents and insurance brokers.

Ins 1404.02 Unfair Methods Prohibited. No person shall engage in this
state in any trade practice which is defined in RSA 417 or determni ned pursuant
to RSA 417 as an unfair nmethod of conpetition or an unfair or deceptive act or
practice in the business of insurance.

Ins 1404.03 Unfair Methods, Acts, and Practices Defi ned.

(a) RSA 417:4, VIll(e) states it is an unfair insurance trade practice to
refuse to insure a risk solely because of age, except in the case of life,
accident or health insurance place or area or residence, race, color, creed,
national origin, ancestry, marital status or |awful occupation including the
mlitary service, except in the case of life, accident or health insurance of
anyone who is or seeks to becone insured or solely because another insurer has
refused to renew an existing policy in which that person was the naned i nsured
or solely because the insured does not insure collateral business with the
insurer. This section applies to autonobile insurance as well as other Iines of
i nsurance.

(b) Since there is no reference to a mnimum period of driving experience
in RSA 417:4, VIll(e) any refusal to wite, refusal to renew, or cancellation of
a policy of autonobile insurance by an insurer solely because of the nunber of
years of driving experience or a lack of driving experience of the applicant or
insured is contrary to law. As nost so-called "inexperienced operators" are
yout hful operators, to this extent, "inexperience" is a direct reflection of
one's age. Accordingly, no insurer shall cancel, refuse to wite or refuse to
renew a policy of autonobile insurance on any person, regardless of years of
driving experience solely because of such person's age.

Ins 1404.04 Oders and Penalty.

(a) |If after hearing or at the expiration of the period set forth in a
show cause order issued pursuant to RSA 417 any person is found to have viol ated
RSA 417: 3, the comni ssioner nay suspend, revoke, or refuse to renew the |license
of that person. The conmissioner in his discretion, in addition to or in lieu
of such suspension, revocation or refusal to renew, nay inpose upon that person
an admi nistrative penalty of not nmore than $2500 for each method of conpetition
act or practice found to be in violation of RSA 417:3. The conmi ssi oner shal
coll ect the anmount so inposed and rmay bring an action in the name of the state
to enforce collection.

PART I ns 1405 REGULATI ON PERTAI NI NG TO RATES, RATI NG PLANS CLASSI FI CATI ON,
AND COVERAGES FCOR AUTOMCBI LE | NSURANCE

Ins 1405.01 Rules and Regul ati ons.
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(a) Accidents involving private passenger-type autonobiles, as defined in
aut onobi |l e rating manual s, which are used customarily as police, rescue or fire
vehi cl es shall not be chargeabl e.

(b) Changes which occur during the termof the autonobile insurance
policy shall be calculated using the rates in effect on the inception date of
the policy. Policies having no fixed expiration date shall be considered to
have a 12-nonth term

Ins 1405.02 Safe Driver Credits.

(a) Insurers shall provide a discount to insureds based on the foll ow ng
schedul e:

(1) A 5 percent discount for one Facility SDI P point free year
(2) A 10 percent discount for 2 Facility SDI P point free years;
(3) A 15 percent discount for 3 Facility SDI P point free years; and
(4) A 20 percent discount for 4 Facility SDI P point free years.

(b) Insurers may provide discounts greater than those detailed in the
above schedule if such discounts are filed with the departnent and the policy is
not ceded to the New Hanpshire Autonobile Reinsurance Facility.

(c) The discount provided shall be applied to the bodily injury, property
damage, nedi cal paynents, conprehensive and collision portion of the preni um

(d) Every insurer shall indicate on the renewal notice and decl aration
sheet of each policy delivered on or after April 1, 1992 the nunber of years the
i nsured has received safe driver credits.

Ins 1405.03 Reinsurance Facility Rates. The insurance conm ssioner shal
establish separate rates for policies ceded to the New Hanpshire Autonobile
Rei nsurance Facility. These rates shall be determned utilizing data generated
by the Reinsurance Facility. Approval shall be based on the sanme standards and
criteria the conm ssioner utilizes in the approval of rates for the voluntary
market as detailed in RSA 412:15. However, in establishing the rates the
conmi ssioner shall take into consideration the possible effects of excessive
increases in reinsurance facility rates.

PART I ns 1406 PLAN OF OPERATI ON NEW HAMPSH RE AUTOMOBI LE REI NSURANCE FACI LI TY
Ins 1406. 01 Purpose.
The purposes of the Part are:

(a) To make autonobile insurance readily available to citizens of the
state of New Hanpshire at rates and prem unms whi ch are adequate, reasonable and
non-di scrim natory by approving and pronul gati ng the plan of operation for the
New Hanpshire Autonobile Reinsurance Facility Plan, hereinafter "Facility"; and

(b) To specify the basis of participation of insurers and agents therein
and the conditions under which eligible risks which are equitably entitled but
ot herwi se unabl e to obtain autonobile insurance covering private passenger
aut onobi | es nust be accepted by such insurers and agents.
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I ns 1406.02 Definitions.

(a) "Autonobile insurance" neans direct insurance against injury or
damage, including the legal liability therefor, arising out of the ownership,
operation, maintenance or use of notor vehicles, including but not Iimted to,
nmedi cal paynents insurance, personal injury protection insurance required by
| aw, physical damage insurance and uni nsured notorists insurance.

(b) "Conmi ssioner" neans the conmm ssioner of insurance.

(c) "Designated carrier" means a nmenber who volunteers and is accepted by
t he board of governors and who agrees to appoint a producer as its agent to
provi de coverage of autonobile insurance for eligible risks in accordance with
Facility requirenments and the nmenber's normal bindi ng procedures, or a nenber
desi gnated by the board of governors to nmake such appoi ntnment for such purposes.

(d) "Designated producer" neans an agent, broker or other producer which
is alicensed fire or casualty agent or broker which is not authorized by any
menber to wite autonobile insurance for eligible risks in accordance wth
Facility requirenents and which has been appointed by the board of governors or
by the commi ssioner pursuant to Ins 1406.13(1) to a designated carrier for the
pur pose of providing i mediate i nsurance to such risks.

(e) "Eligible risk" nmeans a person whose principal place of residence is
New Hanpshire and who owns a private passenger autonobile registered or
principally garaged in this state or who has or is eligible to obtain a valid
New Hanpshire driver's license; or the state and its agencies and cities,
counties, towns and nuni cipal corporations in this state and their agencies
provi ded, however, that no person shall be deenmed an eligible risk if timely
paynment of premiumis not tendered or if there is a valid unsatisfied judgnent
of record agai nst such person for recovery of anobunts due for autonobile
i nsurance preniuns, and such person has not been di scharged from payi ng such
judgnent, or if such person does not furnish the information necessary to effect
i nsurance. In the case of a nonresident, the conpany nay request fromthe
applicant a certified copy of the applicant's notor vehicle record prior to
provi di ng coverage under the facility. Menbers of the arnmed forces shall be
deened residents.

(f) "Goss base prem uni neans prem um charged the insured before the
application of any Safe Driver Incentive Plan surcharge.

(g) "Facility gross prem um' nmeans gross base prem um | oss dividends paid
to policyhol ders.

(h) "Menber" means an insurer subscribing to the plan of operation of the
facility. However, for the purpose of calculating the cessation limtation for
Ins 1406. 18(j) menber shall nean an insurer or a group of affiliated insurers.

(i) "Motor honme" nmeans a self-propelled notor vehicle with a living area
that is an integral part of the vehicle chassis, or a pickup with a pernmanently
attached canper body in which the living area or canper body consists of
facilities for cooking and sl eepi ng.
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(j) "Person" nmeans every natural person, firm co-partnershinp,
associ ati on, corporation, government or agency thereof.

(k) "Private passenger autonobile" neans a:

(1) Motor vehicle of the private passenger or station wagon type
that is owned or hired under a long-termcontract and is not used as a public or
livery conveyance for passengers, nor rented to others wthout a driver;

(2) A notor vehicle with a pick-up body, a delivery sedan, a pane
truck, or simlar type vehicles owned by any person or by 2 or nore relatives
who are residents of the same household, not custonmarily used in the occupation
prof ession, or business of the insured other than farmng;

(3) Mdtorcycle, notorbi ke, notorscooter, or simlar 2-wheel or 3-
wheel vehicle; or

(4) Recreational vehicles which are subject to registration under
RSA 215- A;

(5) Motor honme owned by any person, or by 2 or nore relatives who
are residents of the same household, not custonmarily used in the occupation,
pr of ession, or business of the insured nor rented to others; and

(6) Trailers designed for use with a private autonobile and
registered in this state for other than commercial or business use.

A private passenger autonobile does not nean a vehicle which is rated as
part of a fleet of 5 or nore notor vehicles of any type.

No vehicl e described in this paragraph, shall be construed to be a private
passenger autonobile if it is rated as part of a fleet of 5 nobre notor vehicles
of any type.

(1) "Conmm ssion allowance" neans actual comri ssions paid to agents or
ot her expenses incurred in |ieu of agents' conmm ssion as approved by the
i nsurance departnent.

(m "Car year" nmeans one vehicle insured for one 12 nonth period or one
year.

Ins 1406.03 Persons Required to Participate. Al insurers authorized to
wite autonobile insurance in this state and all agents licensed to represent
such insurers for autonobile insurance in this state shall participate in the
facility.

Ins 1406.04 Basis of Participation.

(a) On and after the date reinsurance is available fromthe facility, al
insurers authorized to wite autonobile insurance in this state shall issue to
any eligible risk a policy of autonobile insurance covering private passenger
aut onobi l es. The policy shall be of the type normally afforded by such insurer
to the public, and utilizing the rates, rating plans, prem um paynent plans,
rules and classification systenms then in effect for such insurer, and shal
provi de the coverages and coverage limts as requested by the insured. However,
any policy ceded to the facility shall be charged the approved facility rate and
no insurer shall be required to afford coverages or coverage limts in excess of
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t hose coverages and coverage limts which nmay be ceded to the facility. Each
nmenber of a group of affiliated insurers shall not be considered a separate
i nsurer for purposes of this section

(b) On and after the date reinsurance is available fromthe facility, no
agent licensed to represent an insurer shall refuse to furnish to any eligible
risk a quotation of prem um for autonobile insurance covering private passenger
aut onobi | es.

(c) If the risk accepts the quotation, the agent shall pronptly submnit
the application to the insurer, and shall exercise whatever binding authority is
normal ly available to himfromthat insurer

(d) If the risk accepts the quotation but it is not within the agent's
bi ndi ng authority, the agent shall pronptly subnit the application to the
insurer and unless a later effective date is requested by the insured, the
coverage shall be bound and effective at 12:01 A M on the date follow ng the
date of mailing of the application to the insurer as shown by the postmark on
the transmttal envelope. |If the postmark is not |egible, the coverage will be
effective at 12:01 A M on the day followi ng receipt of the application by the
i nsurer.

I ns 1406. 05 Servi ce.

(a) Every participating insurer and agent shall provide to any eligible
ri sk seeki ng autonobile insurance covering private passenger autonobiles the
sane | evel of service regardl ess of whether the person is or becones a risk
which is ceded to the facility.

(b) The insurer has an affirmative duty to protect the driving privileges
of its insureds; so that whenever it becones necessary for an insured to file
evi dence of financial responsibility with the state of New Hanpshire, such
filing shall be nmade by the insurer covering the risk as soon as the insurer
becones aware of the requirenent.

(c) Wen an eligible risk requests a filing of financial responsibility,
the insurer shall make such filing as soon as the request becones known and
coverage i s bound or the policy becones effective.

Ins 1406. 06 Agency-Conpany Rel ationshi ps. No agent, broker or other
producer shall be penalized in any way by an insurer for subnmitting an
application for a policy of autonobile insurance through any of the producer's
i censed conpani es.

I ns 1406. 07 RESERVED
I ns 1406. 08 RESERVED
I ns 1406. 09 RESERVED
I ns 1406. 10 RESERVED
I ns 1406. 11 RESERVED

Ins 1406.12 bligation of Menbers.
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(a) Every nmenber shall be bound by the plan of operation of the facility
and such rul es of operation as the board of governors nay prescribe.

(b) Any nmenber whose nenbership in the facility term nates, neverthel ess
shall continue to be bound by the plan of operation of the facility and such
other rules as the board of governors nay prescribe with respect to its
obligations incurred during its menbership.

(c) Any unsatisfied net liability to the facility of any insolvent nenber
shal | be assunmed by and apportioned anong the renmaining nenbers in the facility
in the manner provided in Ins 1406.18. The facility shall have all rights
all owed by | aw on behal f of the remai ning menbers agai nst the estate or funds of
such insolvent nmenber for sunms due the facility.

(d) Wen a nenber has been nerged or consolidated into another insurer
or another insurer has reinsured a menber's entire New Hanpshire autonobile
i nsurance busi ness, such nmenber and its successors in interest and such ot her
insurer shall be liable for such nmenber's obligations hereunder

(e) No judgnent against the facility shall create any direct liability of
the individual menbers.

I ns 1406. 13 Board of Covernors.

(a) The board of governors, hereinafter referred to as the "board," shal
be conposed of 12 representatives selected as foll ows:

(1) Two insurers which are nenbers of the Anmerican |nsurance
Associ ation

(2) Two insurers which are nenbers of the Alliance of American
| nsurers;

(3) Two insurers which are menbers of the National Association of
| ndependent | nsurers;

(4) Two insurers which are not nmenbers of any of the foregoing
organi zati ons;

(5) One consumer not a nenber of any of the organizations
enunerated in sub-sections (1) through (4) above, to be selected by the
conmi ssi oner;

(6) One nenber who is an enpl oyee for the insurance departnent
sel ected by the conm ssioner; and

(7) Two licensed New Hanpshire insurance agents to be appoi nted by
t he conmi ssi oner

(b) Not nore than one nenber in a group of conpani es under common
managenent or control shall be represented on the board at the sane tine.

(c) The names of the board representatives sel ected by each of the
organi zati ons nanmed above shall be announced at an appropriate annual or special
neeting of the facility. At such neeting nenbers not affiliated with any of the
3 insurer organi zations shall separately select and announce their respective
board nmenbers. Selection of their respective board representatives by the 3
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i nsurer organi zations shall be nade in accordance with their respective
procedures. Nomi nations and voting for the board representatives of the
unaffiliated nmenbers nmay be in person by a representative of the unaffiliated
menber or by proxy. Each unaffiliated nenber shall be entitled to one vote at
all such board selection neetings. The votes of a majority of the unaffiliated
menbers voting shall select their board representatives.

(d) Each board representative shall serve for a termof 2 years but may
serve succeeding ternms if subsequently designated to serve the additional term
in the manner provided herein for the initial designation

(e) Al board representatives shall serve until their successors are
designated. Any vacancy on the board, by resignation of a representative or
ot herwi se, shall be filled in the manner provided herein for initial
designation, but the designee shall serve only for the unexpired portion of the
termfor which he is designated, unless such representative is subsequently
appropriately designated to serve an additional termor terns.

(f) The board shall hold an annual neeting in conjunction with the annua
neeting of the nenbers and shall report a sunmary of the previous fiscal year's
activities at that tine.

(g) The board shall hold additional neetings as necessary when cal |l ed by
the chairman, or by the comn ssioner, or upon petition of 4 board
representatives. No neeting shall be held with [ ess than 10 days notice unl ess
a mpjority of the board wai ve such notice requirenent.

(h) Agendas for neetings shall be sent to all representatives on the
board, to nmenbers requesting themand to the conm ssioner in advance of a
regul arly schedul ed neeting along with the notice of such neeting. Only itens
specifically listed on the agenda will be considered unless 6 of the
representatives on the board who are present vote for adm ssion of each
additional item

(i) Actions of the board shall be binding when voted by a majority of
those eligible to vote who are present and voting, and no vote may be taken
unl ess 6 representatives on the board who are eligible to vote on the natter are
present. The consuner and insurance department representatives on the board
shall be eligible to vote on all matters not directly involving the facility's
budget or personnel adm nistration

(j) Al board neetings shall be open to nenbers, producers, the
conmi ssioner or a person designated by him and to the public except upon
majority vote of the board when permitted or required by | aw.

(k) The board shall also have the follow ng powers, duties and
obl i gati ons:

(1) To establish rules of operation subject to the approval of the
conmi ssioner to carry out the intent and purpose of the facility;

(2) To appoint or enploy such staff as is necessary to carry out
t he business of the facility;

(3) To contract as necessary to provi de space, equipnent and
services for the facility's purposes;
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(4) To appoint standing or tenporary commttees from anong nenbers
and producers;

(5) To levy assessnents as necessary for the operating expenses of
the facility;

(6) To apportion the underwiting results anong the nenbers and to
| evy assessments or nake such distributions as are appropriate for such
apportionment;

(7) To distribute an annual report and minutes of board neetings to
nmenbers, and to the conm ssioner

(8) To select at the annual neeting a chairman who shall not serve
for nmore than 2 consecutive terns; and

(9) To take any other action it deens necessary or appropriate for
efficient and effective operation of the facility consistent with the purpose
and intent of the facility.

(1) The board of governors or its designees shall periodically reviewthe
mar ket for autonobile insurance throughout the state of New Hanpshire to nake
certain that eligible risks can readily obtain such insurance. Such review
shall include but not be linted to a review of any conplaints received fromthe
public and fromduly licensed fire or casualty insurance producers and addressed
to the facility or to the comm ssioner. Any |icensed producer who does not have
an exi sting agency relationship with any nenber for autonobile insurance may
apply to the board of governors for appointnent to a designated carrier. For
purposes of this part, a producer shall not be considered to have an existing
agency relationship with any menber if the producer's agency relationship is
with a conpany that specializes in witing notorcycle insurance and t he agency
agreenment restricts the producer to witing only insurance coverage on
not orcycl es. The board of governors shall review such application, and if it
determ nes that the producer is duly licensed and does not have an existing
agency rel ationship, the board of governors may appoint the producer to a
designated carrier. Al nmenbers are required to respond to any requests for
informati on rel evant to such application nade by the board in a tinely manner

(m Any licensed producer having applied for a designated carrier and is
aggri eved by any decision of the board of governors may appeal that decision to
the conmi ssioner within 15 days. Failure of the board to act finally upon an
application for designated status within 15 working days fromthe tinme of
recei pt of all necessary information pertaining to said application by the
board, shall be deermed a denial of said application for the purpose of taking an
appeal to the conmissioner. The conm ssioner may conduct a review de novo and
shall not be bound by any decision or finding of the board of governors.

Ins 1406. 14 Meeti ngs.

(a) There shall be an annual neeting of the facility in New Hanpshire in
May, unl ess the board shall designate sone ot her date.

(b) Special neetings of the facility may be called at any tinme by the
chai rman of the board, and special neetings shall be called by the chairman upon
the witten request of:

(1) The conmi ssi oner
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(2) Six board representatives; or

(3) Fifteen or nore nmenbers not under the sanme managenent which
wite not |ess than 25% of the private passenger autonobile insurance prem uns
witten in this state.

(c) Notice of all annual and special neetings of the facility shall be
given or caused to be given by the chairman in witing mailed to or by tel egram
directed to each nenber at its | atest address appearing upon the records of the
facility and to the conm ssioner. Except where otherw se provided in this plan,
if notice is mailed, it shall be placed in the nmail not |less than 10 days prior
to the date of the neeting. |If notice is given by telegramit shall be given
not less than 5 days prior to the neeting.

(d) A quorum at any annual or special neeting of the facility shal
consi st of 51% of the nenbers, which nmenbers may be represented at the neeting
in person or by proxy.

(e) The matters to be considered at any special neeting of the facility
shall be only those matters set forth in the notice of such neeting. At annua
nmeeti ngs nmenbers may consider and act upon all matters properly brought before
them whether or not contained in the notice thereof.

(f) Each nmenber of the facility shall be entitled to one vote at all
neetings of the facility. Except where otherwi se provided in this plan, action
may be taken at any such neeting only upon a nmgjority vote of the nmenbers voting
provi ded such vote represents not | ess than 70 percent of the total New
Hanpshire aut onobil e i nsurance premuns witten on a direct basis during the
| atest reported cal endar year by all nenbers voting in person or by proxy.

(g) Menbers may be represented at any neeting by proxy. Menbers nmay
record their vote by mail on witten propositions and such votes shall have the
sane standing as if cast by such nenber in person or by proxy.

(h) Mnutes of all neetings of the facility and of the board shall be
sent to all nmenbers and to the conmi ssioner

Ins 1406.15 Statistical Data. Each menber shall furnish or cause to be
furni shed such statistics in connection with insurance subject to the facility
as may reasonably be required by the board, or comm ssioner, and each nenber
agrees to permt its statistical agent to rel ease any such data as nay be
requested by the board. Such statistics shall be furnished at such tinmes and in
such formand detail as nmay be required by the board or the comm ssi oner

I ns 1406. 16 Cessi ons.

(a) A nenber shall cede all terms and provisions of any policy of
i nsurance covering private passenger autonobiles which is ceded to the facility,
up to the limts of coverage and the limt on cession provided in this plan.

(b) Private passenger autonobile insurance coverages up to the follow ng
limts shall be eligible for cession to the facility:

(1) Bodily injury liability - $250,000 each person, $500,000 each
acci dent;
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(2) Property danage liability - $100,000 each accident;

(3) Single limt bodily injury and property danmage liability -
$500, 000 each acci dent;

(4) Medical paynents - $10,000 each person

(5) Uninsured notorists shall be at |east equal to bodily injury
liability limts;

(6) Physical danmage, |oss of use or danage to autonobiles on an
actual cash value basis with the use of the standard deducti bl e provi si ons;

(7) Towing and | abor - $25 per disabl ement; and
(8) Any other autonobile insurance or limts required by |aw
(c) Cessions to the facility will be effective only as foll ows:

(1) Wth respect to a policy witten on business which is newto a
nmenber and which is newto the group of insurers under conmon managenent or
control to which the nmenber belongs, if any, such policy nmay be ceded by a
nmenber effective date as of the effective date of the policy provided witten
notice of cession is received by the facility within 60 days of said effective
date, otherw se the cession shall be effective on the date witten notice is
received by the facility. No loss incurred within the 60 day retroactive period
shall be covered by the facility unless the nmenber provides reliable infornmation
to the board that the policy was ceded as a result of msinformation provided by
the insured not nerely because of the |oss;

a. Wth respect to a policy witten on business which is new
to a nenber and which is new to the group of insurers under conmon managenent or
control to which the nmenber belongs, if any, such policy nmay be ceded by a
menber as of the policy effective date provided the policy neets the cession
eligibility requirenents stated in 1406. 16(h) and:

1. The notice of cession is received by the facility
within 20 days after the policy effective date; or

2. The notice of cession is received by the facility
from?2l1l to 60 days after the policy effective date; and

(i) The conpany provi des docunentation to the
facility that the policy was ceded as a result of msinformation provided by the
i nsured; or

(ii) The conpany provides docunentation to the
facility that the policy was originally witten as a facility policy, at the
facility rate, indicating that the conpany or agent initially intended to cede
the policy, otherw se the cession shall be effective on the date the notice of
cession is received by the facility.

b. Wth respect to a policy witten on business which is new
to a nenber and which is new to the group of insurers under conmon managenent or
control to which the nenber belongs, if any, the prem umfor such a policy ceded
or noved to a different conpany or tier subsequent to the policy effective date
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shall be the facility prem umor new conpany or tier prenmiumretroactive to the
policy effective date;

c. However, if the insured elects not to accept the of fer
made in the notification of change as required by 1406. 16(i) any earned prem um
charged to the insured shall be at the originally quoted rate, unless the
cession or novenent to a new conpany or tier is based upon m sinfornation
provided by the insured. Any return premumfromthis cancellation request
shall be pro rata with no short rate penalty;

d. Wth respect to a replacenent policy as defined in
1401. 01(k), the cession shall be effective as of the effective date of the
repl acenent policy provided the notice of cession is received by the facility
within 20 days of the replacenent policy effective date, otherw se the cession
shall be effective on the date the notice of cession is received by the
facility;

(2) On the renewal date of an expiring policy provided witten
notice is received by the facility before the effective date of the renewal
policy, otherw se the cession shall be effective on the date witten notice is
received by the facility;

(3) Wth respect to a policy ceded at other tines, on receipt by
the facility of the required notice, but such acceptance shall not be
retroactive; and

(4) No renewal policy shall be ceded to the facility on or after
January 1, 1992 unless a 45-day witten notice of such action is delivered to
t he policyhol der.

(d) The facility charge for nmenbers on ceded policies shall be the
facility gross premumless 15 percent facility gross prem umand | ess
conmi ssion allowance for the cedable limts regardl ess of the date of cession
except that a pro rate credit against the charge shall be allowed in the event
of cancellation of the policy.

(e) Policies ceded shall remain in the facility until the expiration date
or cancellation date of the policy.

(f) As used in this part, the term"accident” shall mean "occurrence"
where the coverage is witten on such basis;

(g) A notor vehicle report nust be ordered on all |icensed nenbers of the
househol d on all policies ceded to the facility as new busi ness and at | east
every 3 years thereafter on renewal business for the purpose of determning
chargeabl e SDI P points.

(h) No policy shall be ceded to the facility solely because of age, place
or area or residence, race, color, creed, national origin, marital status or
| awf ul occupation. 1In addition, no policy shall be ceded to the facility unless
such policy has at | east one SDI P point.

(i) No cession of a new policy or novenent of a new policy from one
conpany to another within a group of affiliated conpanies or the novenent of a
new policy to a different tier within one conpany resulting in a higher rate for
the insured or the replacenent of a policy by a replacenent policy shall be
initiated after the 60th day following the policy effective date of the policy
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and shall not be effective unless 15 days witten notice is nmailed to the
i nsured. Such notice shall include the terns and prem uns for coverage.

Ins. 1406.17 Facility Charges, Prem uns, and Al owances Applicable Wth
Respect to Business Effective Prior to January 1,

1983.

(a) Each nenber ceding a policy of autonobile insurance covering a
private passenger autonobile risk to the facility shall correctly conplete and
submt a notice of cession to the facility for that risk. The facility wll
debit the nenber's account in the anount of the menber conpany's |oss cost
char ges.

(b) Each nmenber ceding private passenger autonobile risks shall, wth
respect to losses incurred in connection therewith, subject to the limts of
coverage provided in this plan of operation, receive a credit agai nst the sum of
such debits, facility | oss cost charges, on ceded business for |osses paid |ess
recoveries recei ved each nonth

(c) The facility shall, quarterly or less frequently as determ ned by the
board, issue sumaries to all nmenbers reflecting each nmenber's cumul ative
bal ances on business it ceded to the facility, providing rei nbursenent for those
menbers with allowable credits in excess of debits and shall subnit a statenent
to those nenbers with debits which are in excess of allowable credits. A nenber
so billed for debits shall remt such excess within the period provided in the
rul es of operation, subject to interest charges at a legal interest rate per
nmonth or fractional part thereof for |late paynment as provided therein.

(d) A nenber which in any nonth reports allowable credits substantially
in excess of debits for ceded risks shall be entitled to request reinbursenent
for such excess. Unless the board deternines otherwi se, the facility shal
rei nburse the nmenber for such excess within 30 days after approving such
request.

(e) Any nmenber which reduces the rate of conm ssion on facility business
shal |l apply the anount of such reductions to reduce the prem uns, or the
facility shall increase the | oss cost charges by the amount of the reduced
conmi ssi ons.

Ins 1406.18 Facility Charges, Premum and Al owance Applicable Wth
Respect to Business Effective on or After January 1,

1983

(a) Each nenber ceding a policy of autonobile insurance covering a
private passenger autonobile risk to the facility shall give notice of cession
to the facility for that risk. The facility shall debit the nenber's account in
t he amount of the nmenber prem uns ceded. Prem umceded is 85 percent of the
facility gross prem um |l ess conm ssion all owance.

(b) Each nmenber ceding risks shall, with respect to |losses incurred in
connection therewith, subject to the limts of coverage provided in this plan of
operation, receive a credit against the sumof such debits, facility gross
prem uns, on ceded business for |osses paid | ess recoveries recei ved each nonth.

(c) The facility shall, quarterly or less frequently as determ ned by the
board, issue sunmaries to all nmenbers reflecting each nenber's cunul ati ve
bal ances on business it ceded to the facility, providing reinbursenent for those
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menbers with allowable credits in excess of debits and shall submit a statenent
to those nenbers with debits which are in excess of allowable credits. A nenber
so billed for debits shall remt such excess within the period provided in the
rules of operation, subject to interest charges at a legal interest rate per
nmonth or fractional part thereof for |late paynent as provided therein.

(d) A nenber which in any nonth reports allowable credits substantially
in excess of debits for ceded risks shall be entitled to request rei nbursenent
for such excess. Unless the board determi nes otherwi se, the facility shal
rei mburse the nmenber for such excess within 30 days after approving such
request.

(e) Each nenber after January 1, 1992, shall cede to the facility 85
percent of the facility gross prem um |ess comm ssion allowance, of any policy
covering private passenger autonobiles which is ceded to the facility.

(f) The maxi mrum conmm ssi on al |l owance whi ch nay be credited agai nst the
prem umceded to the facility after January 1, 1992, shall be 10 percent of the
facility gross premiumfor those conpani es paying an actual conm ssion. For al
ot her conpani es, the maxi mum conmi ssi on al | owance whi ch may be credited agai nst
the premiumceded to the facility shall be 5 percent of the facility gross
premium The charges in lieu of paid comm ssions shall be allowable only to the
extent that such have been filed with the insurance departnent.

(g) Facility surcharge shall be applied as foll ows:

(1) Each nmenber shall also cede to the facility 85 percent of the
surcharge anounts | ess conm ssion all owance according to the facility SD P
poi nts chargeabl e in accordance with the provisions of 1406.18(h) below to the
ceded policy in accordance with the foll owi ng schedul e:

a. For a policy subject to (1) facility SDI P point $ 90
b. For a policy subject to (2) facility SDIP point 200
c. For a policy subject to (3) facility SDI P point 330
d. For a policy subject to (4) facility SDI P point 480
e. For a policy subject to (5) facility SDI P point 650
f. For a policy subject to (6) facility SDI P point 840
g. For a policy subject to (7) facility SDI P point 1, 040
h. For a policy subject to (8) facility SDIP point 1, 240

i. For each additional point 200
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(2) The surcharge conm ssion shall be $5 for each point to a
maxi mum of $25 per policy or the actual conm ssion allowance, whichever is |ess.

(h) The anmount to be ceded by a conpany may be illustrated by use of the
foll owi ng equation. Premumanmunt to be ceded = facility gross premium- (15
percent facility gross premnm um+ commi ssion allowance) + (85 percent of Safe
Driver Incentive Plan Surcharge A surcharge conmi ssion).

(i) Facility Safe Driver Incentive Plan el enents shall include:
(1) Eligibility on the basis that:

a. The facility plan is applicable to all ceded policies and
supersedes any filed and approved Safe Driver Incentive Plan for any nenber:

(2) Definitions for this purpose are:

a. "Experience period" nmeans the experience period shall be
the 3 years i mediately preceding the effective date of the policy; except the
experience period for assignment of points for speeding convictions shall be the
2 years imedi ately preceding the effective date of the coverage.

b. "Total policy prem unt neans the sumof all prem uns for
all liability and physical damage coverages.

(3) Policies ceded to the facility shall not be eligible for safe
driver discounts.

(4) Driving record points shall be applied as follows:

a. Convictions. Points shall be assigned in accordance with
the following for nmotor vehicle violations for which the applicant or any other
operator of the vehicle currently resident in the same househol d has been
convi cted during the experience period. Conviction points shall be assigned in
addition to any points for accidents. |If points are applicable under nore than
one provision of this subparagraph, points shall be based on the one provision
whi ch devel ops the greatest anount of points.

1. Four points shall be assigned for conviction of;

(i) Homicide or assault arising out of the
operation of a notor vehicle; or

(ii) Failure to stop and report when involved in
an accident; or

(iii) Driving a notor vehicle while under the
i nfluence of intoxicating liquor or narcotic drugs.

2. Three points shall be assigned for conviction of:

(i) Driving a notor vehicle in a carel ess or
reckl ess manner; or

(ii) Driving while a license is suspended or
revoked; or
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(iii) Operating a notor vehicle wi thout the
owner's perm ssion or consent; or

(iv) H ghway racing; or
(v) Driving to endanger

3. One point shall be assigned for the second
convi ction and one point shall be assigned for each additional conviction of any
nmoving traffic violation, other than those |isted above. An operator nust be
convicted of 2 or nore noving traffic violations to be assigned points under
this section.

(b) Convictions for the followi ng shall not be regarded as nmoving traffic
viol ati ons:

1. Any violation of notor vehicle equi pnent requirenments
of the notor vehicle and traffic |aws except inproper lights or inadequate
brakes; or

2. Failure to display current |license plates or
registration stickers or diesel fuel permts provided valid |icense plates or
registration stickers or diesel fuel permits as required are in existence.

3. The follow ng conviction shall be regarded as a
nmoving traffic violation but only after the second conviction

(i) Non-inspection of a notor vehicle;

4., Failure to sign or have in possession operator's
license, chauffeur's license or registration certificates provided valid
operator's license, chauffeur's license or registration certificates, as
required, are in existence.

c. Points shall be assigned for accidents that occurred
during the experience period, involving the applicant or any other operator of
the vehicle, currently a resident of the same househol d. Accident points shal
be assigned in addition to any points assigned for convictions.

1. One point shall be assigned for each autonobile
accident resulting in:

(i) Excess of $500 in bodily injury, but Iess
than $5000 in bodily injury; or

(ii) In excess of $1,000 danage but Iess than
$10,000 in damage to any property including his own.

2. Two points shall be assigned for each autonobile
accident resulting in:

(i) Death of any person; or

(ii) $5,000 or nore bodily injury to any person
or



Adopted Interim Rule 06/23/99 22

(iii) $10,000 or nore in danage to any property
i ncl udi ng his own.

3. Three points shall be assigned for each autonobile
accident in excess of 2 occurring within the experience period.

d. No point shall be assigned for an accident if the insured
denonstrates that the accident occurred under the follow ng circunstances:

1. Autonmpbile lawfully parked, an autonobile rolling
froma parked position shall not be considered as |awfully parked, but shall be
consi dered the operation of the |ast operator; or

2. Applicant or other operator residing in the sane
househol d, or owner, reinbursed by, or on behalf of, a person responsible for
t he acci dent, or has judgnent agai nst such person; or

3. Autonobile of an applicant or other operator
resident in the sanme household, struck in rear by another vehicle, and the
applicant or other resident, operator has not been convicted of a noving traffic
violation in connection with the accident; or

4. (Qperator of the other autonobile involved in such
acci dent was convicted of a noving traffic violation and the applicant or other
resident in the same household was not convicted of a noving traffic violation
in connection therewith; or

5. Autonobile operated by applicant or other operator
resident in the same household is danmaged as a result of contact with a "hit and
run" driver, if applicant or other operator so reports the accident to the
proper authority within 24 hours; or

6. Accidents involving damage by contact with ani mals
or fows; or

7. Accidents involving physical damage, limted to and
caused by flying gravel, nissiles, or falling objects; or

8. Accidents occurring as a result of the operation of
an autonobile in response to an energency if the operator at the tinme of the
accident was responding to a call to duty as a paid or volunteer nmenber of any
police or fire departnment, first aid squad or of any |aw enforcenent agency,
this exception does not include an accident occurring after the energency
situation ceases or after the private passenger autonobile ceases to be used in
response to such emergency; or

9. Autonobile accident involving only personal injury
or property danage to the applicant or any other operator of the autonobile
currently a resident in the sane househol d, unless the said applicant or
operator is convicted of a noving traffic violation in connection with the
occurrence.

e. |If the principal operator of the autonobile has no
surcharge for an accident, but has been licensed | ess than 2 years, one point is
assi gned.
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(5) Al changes requiring adjustnments of prem um shall be conputed pro-
rata. Changes whi ch occur during the termof the policy shall be cal cul ated
using the rates on the inception date of the policy. Policies having no fixed
expiration date shall be considered to have a 12-nonth term

(j) Each nenber shall have the following Iimtations on its cessions to
the facility:

(1) Beginning January 1, 1992, each nenber shall cede no nore than
15 percent of its business.

(2) Beginning January 1, 1993, each nenber shall cede no nore than
10 percent of its business.

(3) Each nenber shall pay to the facility 2 dollars for each dollar
of premumover the limtation that it has ceded to the facility.

(4) Each nmenber's cessions shall be cal cul ated based on a fisca
year of January 1 to Decenber 31. The cession date shall be deternined by the
effective date of the policy ceded.

Ins 1406.19 Assessnents and Partici pation Applicable Wth Respect to
Busi ness Effective Prior to January 1, 1983.

(a) Facility expenses, profits, or losses arising frombusiness effective
prior to January 1, 1983, shall be allocated anong the nenbers in the nanner
provi ded under this section.

(b) Assessnents to pay for facility | osses and expenses shall be |evied,
and any profits shall be distributed, as frequently as the board deens
necessary. Such assessnents or distributions shall be allocated anong the
nmenbers based on New Hanpshire business in accordance with the follow ng:

(1) Each nenber's allocated share of assessments or distributions
Wi th respect to private passenger autonobile insurance (other than physica
damage) shall be that proportion that its respective total private passenger
(ot her than physical danage) net direct witten car years bear to the total of
such car years (other than physical danmage) of all nenbers in this state.

(2) Each nenber's allocated share of assessnents or distributions
with respect to private passenger autonobile physical danmage insurance shall be
that proportion that its respective total private passenger autonobile physica
damage net direct witten car years bear to the total of such car years of al
menbers in this state.

(3) Al costs, charges, expenses and liabilities and all incong,
property and other assets which the board deternines not to be properly
chargeable to the profit or |oss of ceded risks shall be shared by the nenbers
in the respective proportions that each nmenber's total private passenger net
direct witten car years for the nost recent avail abl e cal endar year bear to the
total of such car years for all nenbers.

Ins 1406.20 Assessnents and Partici pation Applicable Wth Respect to
Busi ness Effective on or After January 1, 1983

(a) Facility earned prem uns, incurred |osses, incone and expenses shal
be determi ned on the basis of generally accepted i nsurance accounting principles
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as incorporated in the annual statenent blank which the comm ssioner furnishes
casualty insurers. The Plan of Qperation shall provide that all investnent

i ncome fromthe prem umon business reinsured by the facility shall enter into
the determ nation of the results of operations. The facility shall provide
periodic settlenent to the nenbers for assuned business on the basis. The
menbers shall retain for their individual credit all investnent income earned
prior to the tine facility gross premumis forwarded to the facility.

(b) Assessnents to pay for facility | osses and expenses shall be |evied,
and any profits shall be distributed, as frequently as the board deens
necessary. Such assessnents or distributions shall be allocated anong the
nmenbers based on New Hanpshire business in accordance with the foll ow ng:

(1) Assessnents for private passenger autonobile insurance, other
t han physi cal danmage, prior to January 1, 1992 shall be shared anongst the
nmenbers as foll ows:

a. Fifty percent of all facility profits or |osses shall be
all ocated to each nmenber in that proportion that its respective total private
passenger net direct witten car years bear to the total of such car years of
all nmenbers in this state;

b. Fifty percent of all facility profits or |osses shall be
all ocated to each nmenber in that proportion that its cessions of private
passenger autonobile insurance are of all nmenbers cessions to the facility of
private passenger autonobile insurance. Cessions shall be neasured by car
years;

(2) Assessnents for private passenger autonobile physical damage
i nsurance prior to January 1, 1992 shall be shared anongst the nenbers as
fol | ows:

a. Fifty percent of all facility profits or |osses shall be
all ocated to each nenber in that proportion that its respective total private
passenger net direct witten car years bear to the total of such car years of
all menbers in this state;

b. Fifty percent of all facility profits or |osses shall be
all ocated to each nenber in that proportion that its cessions of private
passenger autonobile insurance are of all nenbers cessions to the facility of
private passenger autonobile insurance. Cessions shall be neasured by car
years.

(3) Assessnents of facility net operation expense prior to January
1, 1992 shall be shared anongst the nenbers as follows:

a. Fifty percent of all assets, liabilities, income and
expenses not properly chargeable to the profit or |oss of ceded risks shall be
shared by the nenbers in the respective proportions that each nmenber's tota
private passenger net direct witten car years for the nobst recent avail able
cal endar year bear to the total of such car years for all nenbers;

b. Fifty percent of all assets, liabilities, inconme and
expenses not properly chargeable to the profit or |oss of ceded risks shall be
shared by the nenbers in the respective proportions that each menber's tota
cessions are to all nenbers total cessions to the facility. Cessions shall be
nmeasured by car years.
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(4) Assessnents for private passenger autonobile insurance, other
t han physi cal danage, between January 1, 1992 and Decenber 31, 1992 shall be
shared anongst the nenbers as foll ows:

a. Thirty-five percent of all facility profits or |osses
shall be allocated to each nenber that proportion that its respective tota
private passenger net direct witten car years bear to the total of such car
years of all menbers in this state;

b. Sixty-five percent of all facility profits or |osses shal
be allocated to each nmenber in that proportion that its cessions of private
passenger autonobile insurance are of all nenbers cessions to the facility of
private passenger autonobile insurance. Cessions shall be neasured by car
years.

(5) Assessnents for private passenger autonobile physical damage
i nsurance January 1, 1992 and Decenber 31, 1992 shall be shared anongst the
menbers as fol |l ows:

a. Thirty-five percent of all facility profits or |osses
shall be allocated to each nenber in that proportion that its respective total
private passenger autonobile physical danage net direct witten car years bear
to the total of such car years of all nmenbers in this state

b. Sixty-five percent of all facility profits or | osses shal
be allocated to each nenber in that proportion that its cessions of private
passenger autonobile physical damage insurance are of all nenbers cessions of
private passenger autonobile physical danmage insurance cessions in the facility.
Cessi ons shall be neasured by car years.

(6) Assessnents of facility net operation expense between January
1, 1992 and Decenber 31, 1992 shall be shared anongst the nmenbers as foll ows:

a. Thirty-five percent of all assets, liabilities, incone and
expenses not properly chargeable to the profit or |oss of ceded risks shall be
shared by the nenbers in the respective proportions that each nmenber's tota
private passenger net direct witten car years for the nost recent avail able
cal endar year bear to the total of such car years for all nenbers;

b. Sixty-five percent of all assets, liabilities, incone and
expenses not properly chargeable to the profit or |loss of ceded risks shall be
shared by the nenbers in the respective proportions that each menber's tota
cessions are to all nenbers total cessions to the facility. Cessions shall be
nmeasured by car years.

(7) Assessnents for private passenger autonobile insurance, other
t han physi cal damage, begi nning January 1, 1993 shall be shared anongst the
nmenbers as foll ows:

a. Twenty percent of all facility profits or |osses shall be
all ocated to each nenber in that proportion that its respective total private
passenger net direct witten car years bear to the total of such car years of
all menbers in this state;

b. Eighty percent of all facility profits or |osses shall be
all ocated to each nenber in that proportion that its cessions of private
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passenger autonobile insurance are of all nenbers cessions to the facility of
private passenger autonobile insurance. Cessions shall be neasured by car
years;

(8) Assessnents for private passenger autonobile physical damage
i nsurance begi nning January 1, 1993 shall be shared anongst the nenbers as
fol | ows:

a. Twenty percent of all facility profits or |osses shall be
all ocated to each nmenber in that proportion that its respective total private
passenger autonobile physical danage net direct witten car years bear to the
total of such car years of all nmenbers in this state

b. Eighty percent of all facility profits or |osses shall be
all ocated to each nmenber in that proportion that its cessions of private
passenger autonobile physical damage i nsurance are of all nenbers' cessions of
private passenger autonobile physical damage i nsurance cessions in the facility.
Cessi ons shall be neasured by car years;

(9) Assessnents of facility net operation expense begi nni ng January
1, 1993 shall be shared anongst the nenbers as foll ows:

a. Twenty percent of all assets, liabilities, incone and
expenses not properly chargeable to the profit or |loss of ceded risks shall be
shared by the nmenbers in the respective proportions that each menber's tota
private passenger net direct witten car years for the nost recent avail able
cal endar year bear to the total of such years for all nenbers; and

b. Eighty percent of all assets, liabilities, incone and
expenses not properly chargeable to the profit or |oss of ceded risks shall be
shared by the nenbers in the respective proportions that each nmenber's tota
cessions are to all nenbers total cessions to the facility. Cessions shall be
nmeasured by car years.

(c) For purposes of deternining participation ratios, private passenger
l[iability net direct witten car years and all other notor vehicle insurance
prem uns ceded to the facility by a nenber as designated agent busi ness pursuant
to Ins 1406. 13(1) shall not be incl uded.

Ins 1406.21 Special Rules for Designated Private Passenger
Aut onobi | e | nsurance.

(a) The follow ng special rules apply to designated private passenger
aut onobi | e busi ness and shall supersede all other rules only insofar as there is
a conflict:

(1) The designated carriers shall cede to the facility all business
witten by designated agents. Such cessions shall not enter into the
utilization calculations of the designated carrier

(2) Al assessnents of facility profits and | osses for business
witten pursuant to Ins 1406.13(1) and (nm) shall be nmade pursuant to Ins
1406. 20(b) (1)a., (b)(2)a., and (b)(3);

a. It is the purpose of this subparagraph that that portion
of designated carrier business which is witten through desi gnated agents shal
not be nmade subject to the utilization provisions in |Ins 1406. 20.
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(3) Every designated carrier shall be credited with uniform ceding
and cl ai nrs expense all owance on premumwitten by designated agents even though
the carriers' allowances for other business ceded to the facility may be | ower.
These al |l owances shall be established by the board of governors.

Ins. 1406.22 Audits.

(a) Facility business witten by nmenbers shall be subject to review and
audit in a manner and time prescribed by the board, and each nenber to this plan
specifically authorizes the board or its designee to audit that part of the
menber' s business which is ceded to the facility or which is relevant to the
operation of this plan.

(b) The board shall establish and supervise procedures for the review of
claimpractices of nmenbers. Each nenber is required to adjust |osses for ceded
busi ness fairly and efficiently in the sane nanner as vol untary busi ness | osses
and to effect settlement where settlenent is appropriate

(c) The facility shall be subject to exam nation at the facility's
expense by the comm ssioner at any time, in such detail and with respect to such
aspects of its operation as the conmm ssioner shall deterni ne.

I ns 1406.23 |Indemification

(a) Any person or nmenber nade or threatened to be made a party to any
action, suit or proceedi ng, because such person or menber served on the board or
on a conmittee of the facility or was an officer or enployee of the facility,
shall be indemified by the facility against all judgnents, fines, anounts paid
in settlenment, reasonabl e costs and expenses including attorney's fees and any
other liabilities that may be incurred as a result of such action, suit or
proceedi ng, or threatened action, suit or proceeding, except in relation to
matters as to which he or it shall be adjudged in such action, suit or
proceeding, to be liable by reason of breach of duty involving gross negligence,
bad faith, dishonesty, willful n sfeasance or reckl ess disregard of the
responsibilities in performance of his or its duties or obligations to the
facility and, with respect to any crimnal actions or proceedings, except when
such person or nenber had reasonabl e cause to believe that his or its conduct
was unl awful. Such indemification shall be provided whether or not such person
or menber is a nenber or is holding office or is enployed at the tinme of such
action, suit or proceedi ng and whether or not any such liability is incurred
prior to the adoption of this plan. Such indemification shall not be exclusive
of other rights such person or nenber may have and shall extend to the
successors, heirs, executors or admnistrators of such person or nmenber. In the
event of settlenent or other term nation of a matter before final adjudication
i ndemmi fication shall be provided only if the board is advi sed by i ndependent
counsel that the person or nenber to be indemified did not in counsel's opinion
commt such a breach of duty.

(b) In each instance in which a question of indemification arises,
entitlenment thereto, pursuant to the conditions set forth in the first paragraph
of this section, shall be determ ned by the board which shall also determ ne the
time and nmanner of paynent of such indemification; provided, however, that a
person or nmenber who or which has been wholly successful, on the merits or
otherwi se, in the defense of a civil or crimnal action, suit or proceedi ng of
the character described in the first paragraph of this section shall be entitled
to indemification as authorized in such paragraph. Nothing herein shall be
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deenmed to bind a person or nenber who or which the board has determ ned not be
entitled to i ndemification, or to preclude such person or menber from asserting
the right to such indemnification by |egal proceedings. Such indemification as
is herein provided shall be apportioned anong all nenbers, including any naned
in any such action, suit or proceeding, pursuant to this plan.

Ins 1406.24 Hearings and Revi ew.

(a) Any person aggrieved with respect to the operation of the facility
may request a formal hearing and ruling by the board on any alleged failure to
conply with the plan or any alleged inproper act or ruling in the adm nistration
of the facility. The request for hearing nust be made within 30 days after the
date of the alleged violation or inproper act or ruling. The hearing shall be
held within 30 days after the receipt of the request. Except as may be
ot herwi se provided by the board the hearing shall be held by a panel appointed
by the chairman consisting of 3 board nmenbers entitled to vote. The ruling of a
majority of the panel shall be deenmed to be the formal ruling of the board
unl ess the full board on its own notion shall nodify or rescind the panel's
action.

(b) Any formal board ruling may be appealed to the commi ssioner by filing
noti ce of appeal with the facility and conm ssioner within 30 days after the
date of the ruling's issuance. The conmi ssioner shall issue an order approving
or disapproving the action or decision, or directing the board to reconsider the
ruling.

(c) Any aggrieved nenber may request a public hearing and ruling by the
conmi ssi oner on the provisions of the plan, rules, or regulations approved by
the conm ssioner. The request for a hearing shall specify the matters to be
consi dered. The hearing shall be held within 30 days after receipt of the
request. The conm ssioner shall give public notice of the hearing and the
matters to be considered not |ess than 10 days in advance of the hearing date.

(d) In the case of any hearing held by the board pursuant to this

section, the board shall issue a ruling or order within 30 days after the
hearing. |In the case of any hearing held by the conm ssioner pursuant to this
section the conm ssioner shall issue a ruling or order within 90 days after the

cl ose of the hearing.

(e) Oders of the conm ssioner on hearings under this plan are subject to
judicial review as provided in RSA 400- A: 24.

I ns 1406. 25 Amendnents.

(a) The plan may be anmended by the comm ssioner at any tine pursuant to
t he provisions of RSA 541-A

(b) Amendnents to this plan may be proposed at any annual neeting of the
facility or at any special neeting called for that purpose. Not |less than 15
days witten notice of any such neeting shall be given, or cause to be given by
the chairman of the board, in which notice the action proposed to be taken shal
be fully set forth. No anmendnents proposed by the nenbers shall becone
ef fecti ve unl ess approved by the conmi ssioner and after notice and hearing as
provided in RSA 541-A: 3.

Ins 1406.26 d ai m Reserves. Each nmenber shall naintain claimreserving
procedures for clains arising out of facility business commensurate with the
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procedures utilized by the nmenbers for clains arising out of non-facility
busi ness.

PART I ns 1407 RESI DENCY REQUI REMENTS FOR AUTOMOBI LE | NSURANCE

Ins 1407.01 Statenent of Residency or Exenption for Purpose of
(ot ai ni ng Aut onobi | e | nsurance.

(a) As used in this section, "policy for autonobile insurance" neans a
policy delivered or issued for delivery in this state insuring a person as naned
i nsured or one or nore related individuals resident of the same househol d, and
under which the insured vehicles therein designated includes a private passenger
aut onobil e as defined in rule Ins 1406. 02(k).

(b) "Renewing a policy" neans the first policy renewal only which is
notice on or after January 1, 1993.

(c) "Resident" means:

(1) A person who maintains his or her true, fixed and permanent
residence within the state of New Hanpshire and does not claima residency in
any other state for any purpose; or

(2) A person who nai ntains a pernmanent place of abode in New
Hanpshire for the entire year and has actually spent nore than 183 days in New
Hanpshire during the previous year.

(d) "Statenment of exenption" neans:

(1) The notor vehicle to be insured is garaged exclusively in New
Hanpshire; or

(2) The applicant is on active duty in the nmlitary service of the
United States, and currently stationed i n New Hanpshire and the vehicle to be
insured is currently garaged in this state.

(e) Prior to issuing or renewing a policy of autonobile insurance,
i nsurers shall provide to each applicant, and shall require each applicant to
sign and date, a statenment of residency or statenent or exenption which
statement will be relied upon in connection with future renewals of the
aut onobi | e i nsurance policy for which the applicant is applying, and that it is
the responsibility of the applicant to informtheir insurance conpany if they
cease to be a New Hanpshire resident; and which statenents shall be
substantially in the follow ng form

St at ement of Residency or Exenption for purpose
of obtai ni ng aut onobil e insurance (RSA 417-A: 3-hb).

l. Statenment of Residency. To procure autonobile insurance,
hereby attest that | ama resident of the State of New Hanpshire. | understand
that if | falsely claimto be a resident of the State of New Hanpshire, | am
subject to prosecution, inprisonnment of up to one year and a fine of $2,000.

. Definition of Resident:
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(a) A person who nmaintains his or her true, fixed and
permanent resident within the State of New Hanpshire and does not claima
resi dence in any other state for any purpose; or

(b) A person who nmintains a permanent place of abode in New
Hanpshire for the entire year and has actually spent nore than 187 days in New
Hanpshire during the previous cal endar year.

Dat e: Si gnat ure y

[, Statenment of Exenption. | hereby claimexenption fromthe
resi dency requirenent because (check one):

The nmotor vehicle to be insured is garaged excl usively
i n New Hanpshire; or

| amon active duty in the mlitary service of the
United States, amcurrently stationed in New Hanpshire and the vehicle to be
insured is currently garaged in this state.

| understand that this docunment will be relied upon in
connection with future renewal s of the autonobile insurance policy for which I
am applying, and that it is nmy responsibility to informmy insurance conpany if
| cease to qualify for this exenption.

Dat e: Si gnature y

(i ns1400i nt eri madopt . doc)



