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allege that he has no income. He does not allege that he has no assets or the value of those

assets, ifliquidated in whole or in part, is insufficient to pay the ordered fine. The

Respondent provided no documentary evidence at the hearing on this Motion of his current

financial condition, and testimony by Attorney Rosenblatt stated only that the Respondent

has suffered a reduction in income due to the license revocation Order, and due to the

provisions of a non-compete agreement with his former employer, MetLife Insurance

Company.

Attorney McCaffrey stated on the record that it was not the Depmiment's intent to

have the tine in this matter serve a punitive purpose. Attorney McCaffrey also stated that the

Respondent knew any violation would have a serious impact on his ability to make a living,

and that Attorney McCaffrey's assent to a reduced fine was because the Department's main

regulatory goal of revoking the Respondent's license for the serious misconduct had been

met. Attorney McCaffrey stated he believed the tine could be substantially reduced and still

meet the Department's regulatory goal.

Although the Department has assented to a reduction in the assessed fine, the

violations the Respondent was found to have engaged in are serious and are not merely

technical violations oflaw. The failure of the Respondent to provide any proof of his

inability to pay the fine assessed in the original Order in this matter leaves doubt in the mind

of the Hearings Officer of his ability to pay a fine. Although the Department states that the

fine in this matter should be substantially reduced, the Department asserts that a fine remains

appropriate in this matter.

THEREFORE, it is hereby ordered that the penalty assessed in the January 5, 2010

Order in this matter be reduced by one half, to $10,000.00 (ten thousand dollars), payable

in full no later than February 15,2010. Alternatively, the Respondent may elect to pay
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Kathleen L Belanger
Hearings Officer


