THE STATE OF NEW HAMPSHIRE
INSURANCE DEPARTMENT
In re Petition of Margaret McCarthy
Docket No. INS 13-038-AP

MOTION TO INTERVENE
BY ANTHEM BLUE CROSS AND BLUE SHIELD

Pursuant to RSA 541-A:32 and consistent with Paragraph 9 at page 7 of 8 of the New
Hampshire Insurance Department’s Order And Notice Of Hearing dated March 28, 2014
(“Hearing Order”), Anthem Blue Cross And Blue Shield (“Anthem™) hereby respectfully moves
the Presiding Officer to permit Anthem to intervene with party status for all purposes in
connection with and at the adjudicative hearing in this contested matter,

In support of this Motion, Anthem asserts and submits that its rights, duties, privileges,
immunities and other substantial interests will be affected by this adjudicative proceeding, and
that it otherwise qualifies to intervene in this proceeding under New Hampshire law.
Specifically, as set forth in the Hearing Order, Petitioner Margaret McCarthy has been found to
have standing to challenge the adequacy of Anthem’s Pathway Network for the New Hampshire
Exchange' and according to paragraph 1 of the Hearing Order at page 6 of 8, the April 9, 2014

adjudicative hearing has been scheduled for the purpose of affording Ms. McCarthy “the

' Of note, in advance of seeking intervention, Anthem filed a Motion For Rehearing requesting that the
Commissioner reconsider his Hearing Order insofar as it pertains to Petitioner McCarthy’s standing. By now
seeking intervention, Anthem is not withdrawing its Motion For Rehearing and/or otherwise waiving its right to
have that initial motion considered and decided by the Commissioner. In fact, it is Anthem’s contention that its
Motion For Rehearing should be ruled upon in advance of the adjudicative hearing, as the relief it secks would
obviate the need for any further adjudicative proceedings.




opportunity to demonstrate that [the Pathway Network] can only be adequate within the meaning
of the applicable network adequacy standards if it includes Frisbie.” Clearly, since Anthem’s
Pathway Network was approved by the Department and the federal government, and has been in
place for Anthem’s Qualified Health Plans on the New Hampshire Insurance Exchange since the
Exchange began on October 1, 2013, any challenge to the adequacy of that network affects
Anthem’s rights and substantial interests, including, but not limited to, forcing it to incur time
and expense to defend against Ms. McCarthy’s claim; exposing Anthem to a possible finding
that its network is in some way deficient; and putting it at risk of a potential enforcement action
by the Department under Ins 2701,10. These rights and substantial interests can not be asserted
and protected without Anthem being afforded the opportunity to participate fully in this
adjudicative proceeding.

Anthem further submits that the interests of justice and the orderly and prompt conduct of
the proceedings will not be impaired if Anthem is allowed to intervene with party status,

For all these good reasons, Anthem submits that this Motion To Intervene should be
granted.
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