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1. Section 4(f) Applicability 
Pursuant  to  Section  4(f)  of  the  U.S.  Department  of  Transportation  Act  of  1966,  49  U.S.C.  303  as 
amended,  the Secretary of Transportation may approve a  transportation program or project requiring 
the use of publicly owned  land of a public park,  recreation area, or wildlife and waterfowl  refuge of 
national, state, or local significance, or land of an historic site of national, state, or local significance (as 
determined by the Federal, State, or local officials having jurisdiction over the park, area, refuge, or site) 
only if: 
 
(1)  there is no prudent and feasible alternative to using that land; and  
(2)   the program or project includes all possible planning to minimize harm to the park, 
  recreation area, wildlife and waterfowl refuge, or historic site resulting from the use. 
 
The Secretary may also approve such use if FHWA determines that the use of the property will have a de 
minimis impact. 
 
A project could “use” land from a Section 4(f) resource in one of three ways: 
(1)  When land is permanently incorporated into a transportation facility; 
(2)  When there is a temporary occupancy of land that is adverse in terms of the statute's 

preservation purpose as determined by the criteria set forth at 23 CFR §774.13(d); or 
(3)  When there is a constructive use of a Section 4(f) property as determined by the criteria set 

forth at 23 CFR §774.15. 
 
If an alternative avoids Section 4(f) resources and is prudent and feasible to construct, then it must be 
selected.  If no prudent and feasible avoidance alternatives exist, only the alternative that causes the 
least overall harm and includes all possible planning to minimize harm to Section 4(f) property may be 
approved.  
 

2. Introduction 
The New Hampshire Department of Transportation (NHDOT) and Maine Department of Transportation 
(MaineDOT) propose  to  replace  the Memorial Bridge Facility, which carries U.S. Route 1 a distance of 
approximately 0.22 miles over the Piscataqua River from Portsmouth, New Hampshire to Badger’s Island 
in  Kittery,  Maine.    The  Memorial  Bridge  Facility  is  made  up  of  three  structures:  the  Portsmouth 
Approach  Span,  the  Memorial  Bridge  Lift/Flanking  Spans,  and  the  Kittery  Approach  Spans.1    The 
Lift/Flanking  Spans  are  jointly  owned  by  NHDOT  and MaineDOT,  the  Portsmouth  Approach  Span  is 
owned  and maintained  by  the  City  of  Portsmouth,  and MaineDOT  owns  and maintains  the  Kittery 
Approach Spans.   
 
In 2008, NHDOT and MaineDOT proposed  improvements to the existing Memorial Bridge Facility.   The 
2008  proposed  project  included  improvements  to  the  Lift/Flanking  Spans  and  replacement  of  the 

 
1 The Memorial Bridge Lift/Flanking Spans are traditionally known as the “Memorial Bridge” and the Portsmouth 
Approach is also known as the “Scott Avenue Bridge.”  For clarity, this document will refer to the Portsmouth 
Approach/Scott Avenue Bridge as the “Portsmouth Approach” and to the Memorial Bridge Lift/Flanking Spans as 
the “Lift/Flanking Spans.”  The term “Memorial Bridge Facility” will be used to denote the entire three‐structure 
facility. 
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Portsmouth Approach.2  However, after the project was put out to bid, the lowest bid prices were 30% 
higher  than  had  been  anticipated.    Consequently,  NHDOT  and MaineDOT  opted  to  re‐evaluate  the 
project by conducting a bi‐state planning study to assess  long‐term transportation needs.   The Maine‐
New Hampshire Connections Study (Connections Study) developed alternatives to address deficiencies 
in  two bridges,  the Memorial Bridge  Facility and  the Sarah Mildred  Long Bridge,  concurrently as one 
improvement  project.3    However,  following  completion  of  the  Connections  Study,  NHDOT  and 
MaineDOT  separated  the Sarah Mildred Long and Memorial Bridge  improvements  into  two  individual 
projects, and FHWA determined that they both have independent utility in accordance with the National 
Environmental  Policy  Act.    The Memorial  Bridge  Replacement  Project  involves  reconstruction  of  the 
Memorial Bridge Facility, which currently has a 1‐3 year life expectancy.  Deficiencies associated with the 
Sarah Mildred Long Bridge will be addressed as a separate project at a later date. 
 
NHDOT and MaineDOT, in coordination with state and local officials, and determined that there would 
be no recreation areas or wildlife/waterfowl refuges of national, state, or local significance impacted by 
the  proposed  project.    In  addition,  NHDOT  and  MaineDOT  worked  with  the  NH  State  Historic 
Preservation Officer  (NHSHPO), the Maine State Historic Preservation Officer (MESHPO), and FHWA to 
locate and  identify National Register of Historic Places  (NRHP)  listed or eligible properties within  the 
area  and  determine  how  they would  be  affected  by  the  proposed  project.    The  National  Trust  for 
Historic Preservation, USS Albacore (Port of Portsmouth Maritime Museum and Albacore Park), Historic 
Bridge  Foundation,  and  Portsmouth  Historical  Society  became  consulting  parties  to  the  historic 
properties  preservation  review  process  mandated  under  Section  106  of  the  National  Historic 
Preservation Act of 1966.  A Memorandum of “Adverse Effect” was signed on March 3, 2011, and March 
4, 2011 (Exhibit A).   
 
This Final Section 4(f) Evaluation provides the required documentation to demonstrate that there is no 
feasible and prudent alternative to  the use of  land  from Section 4(f) resources and that the proposed 
action includes all possible planning to minimize harm resulting from such use. 
 

3. Project Purpose & Need 
The purpose of the Memorial Bridge Replacement Project is to address the current structural and safety 
deficiencies associated with the three components of the Memorial Bridge Facility and to provide for the 
safe, secure and effective multi‐modal movement of people and goods across and upon the Piscataqua 
River,  in  support of  the  region’s economic, cultural, historic, archeological, and natural  resources and 
the community’s quality of life (Figure 2).   
 
The need for the Project is based on the following deficiencies in the Memorial Bridge Facility:  
 

a)  Structural  deficiencies  necessitate  the  current  3‐ton  load  postings  on  the  Memorial  Bridge 
Facility.    The  load  limit  threatens  accessibility  and mobility within  the  region  and  precludes 
emergency response vehicles and heavy trucks from using the Bridge; 

b)  Decreasing  reliability  of  the  Lift/Flanking  Span  and  increasing  maintenance  needs  of  the 
Memorial Bridge Facility cause unnecessary delays to marine and land transportation; 

                                                 
2 The Environmental Study/Section 4(f) Evaluation completed for the 2008 proposed project is available online at: 
http://www.nh.gov/dot/org/projectdevelopment/environment/documents/13678_final.pdf.  
3 The Connection Study is available online at http://www.mainenhconnections.org/study_data/final_report.php. 
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c)  The  location of  the operator’s  control house on  the  Lift/Flanking  Span poses  logistical  safety 
concerns  in  the event  that  the bridge  is  stuck  in  the up position,  in which  case  the operator 
would have difficulty descending  and would not have  access  to  running water  and  restroom 
facilities; 

d)  Multi‐modal (pedestrian, bicycle, maritime traffic, vehicular) use of the Memorial Bridge Facility 
is limited by unsafe and outdated facilities; 

e)  Steel grating on the surface of the Lift/Flanking Span limits the safe operation of bicycles on the 
bridge and does not permit contemporaneous use of the bridge by both bicycles and vehicles; 

f)  Wood planking and railing on the sidewalks of the Memorial Bridge Facility become slippery and 
unsafe when wet and require replacement; and 

g)  Multiple  piers  under  the  Portsmouth  Approach  are  impediments  to  safe  vehicular  and 
pedestrian access under the bridge, and the steel grating on the overhead sidewalks does not 
allow safe bicycle access. 

 

4. Existing Conditions 
The original  construction of  the Memorial Bridge was  completed  in 1923, and  it  is one of  the oldest 
operational moveable bridges  in  the United States.   The Memorial Bridge  is ranked #1 on  the NHDOT 
Bridge Priority List, signifying  that  it  is  the highest priority bridge  repair or replacement project  in  the 
state.    The Memorial  Bridge  is  also  on  the NHDOT  Red  List  of  bridges with  low  Federal  Sufficiency 
Ratings.  Bridges on the NHDOT Red List require two annual inspections due to their known deficiencies, 
poor conditions, weight restrictions, or construction type.  According to the May 2010 NHDOT Red List, 
the Federal Sufficiency Rating of the Memorial Bridge is a 6.0 on a scale of 0 (worst) to 100 (best).    

The Lift/Flanking Spans consist of three steel truss spans a total of 900 feet in length, including the main 
channel vertical  lift span.   The  lift span consists of steel  trusses and  two  towers  that extend 200  feet 
above  the  river  channel.    The  bridge  operator’s  house  is  located  on  the  lift  span  and  rises with  the 
bridge.  Gatetenders’ booths are located at either end of the lift span on the west side of the roadway.  
The  curb‐to‐curb  width  of  the  Lift/Flanking  Spans  is  28  feet,  with  one  14‐foot  travel  lane  in  each 
direction and 6‐foot sidewalks on both sides.  Cyclists are required to walk bicycles over the vertical lift 
span on the sidewalks because of the steel grated surface.   

The Portsmouth Approach at  the  southern  terminus of  the Memorial Bridge Facility  is  located  in  the 
Portsmouth Historic District (PHD).   The PHD, which also  includes the Downtown Portsmouth Business 
District, is an important business and tourism destination.  The demolished Pier II Restaurant adjoins the 
Portsmouth Approach, 14 feet to the northeast, and Prescott Park is located approximately 250 feet to 
the east.  A privately owned public parking garage is located approximately 90 feet to the west.  Public 
parking spaces  line  the seawall along  the waterfront area between  the Harbour Place Office Complex 
and  the Portsmouth Approach, and a portion of  the area under  the bridge  is used  for parking by  the 
bridge operator and gatetenders.   The municipal  lot on both sides of Wright Avenue adjoins the south 
side of the Portsmouth Approach.  On‐street parking is available on both sides of Daniel Street, south of 
Wright Avenue, and State Street, south of Marcy Street. 
 
The Kittery Approach at  the northern  terminus of  the Memorial Bridge Facility  is  located on Badger’s 
Island.  Residential and condominium developments, small businesses, retail shops, and two marinas are 
located on Badger’s Island, which is connected to the Maine shoreline by a separate structure along U.S. 
Route 1, the Badger’s Island Bridge.   
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5. Proposed Action/Preferred Alternative 
The NHDOT, in cooperation with FHWA and MaineDOT, proposes to replace the Memorial Bridge Facility 
over the Piscataqua River,  including  its components: the Lift/Flanking Spans, the Kittery Approach, and 
the Portsmouth Approach.   The new bridge would be  located on  the  same alignment as  the existing 
bridge.   U.S.  Route  1  is  a  principal  urban  arterial,  connecting  Portsmouth’s  business  district  in New 
Hampshire with Badger’s Island in the Town of Kittery, Maine.   
 
Design  and  construction  of  this  project would  follow  a Design‐Build  process.   Design‐Build  (DB)  is  a 
method of project delivery in which the design and construction phases of a project are combined into 
one contract.  This can provide substantial time savings compared with the more traditional Design‐Bid‐
Build approach, where the design and construction services must be undertaken  in sequence.   The DB 
process for this project would follow the completion of this evaluation.   

5.1 Proposed Improvements to the Lift/Flanking Spans  
The project includes the complete replacement of the Lift/Flanking Span.  The existing Lift/Flanking Span 
has three 300‐ft spans that would be replaced with three 300‐ft spans.  The two existing concrete piers 
in the middle of the Piscataqua River would remain, with repairs made to their concrete surfaces and 
the potential replacement of the fendering system.  While the replacement design would be determined 
during  the  DB  process,  the  replacement  Lift/Flanking  Span  would  be  a  three  span  bridge  with  a 
moveable  center  span  that would  accommodate  the  same  horizontal  and  vertical  clearances  as  the 
existing  lift  span.    The  roadway width would  be  increased  from  the  existing  28  feet  to  32  feet  to 
accommodate one 11‐foot travel  lane and a 5‐foot shoulder/bike  lane  in each direction.   The roadway 
would have a solid surface as opposed to the open grate that currently exists on the lift span.  Sidewalks 
would be provided on both sides of the bridge and would be 6 feet in width for the entire length of the 
bridge and would have a solid surface.  The horizontal and vertical clearance for each of the three spans 
would not substantially change. 
 
The existing south pier that  is shared with the Portsmouth Approach would be replaced.   The existing 
north pier that  is shared with the Kittery Approach would also be replaced.   These two piers would be 
completely  removed  and  the new piers would  likely be  located  in  the  same  location, however,  they 
would be wider to accommodate the wider Lift/Flanking Span.   
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  Figure 4 – View looking northeast at Memorial Bridge and north end of the Portsmouth 
Approach 

 

5.2 Proposed Improvements to the Portsmouth Approach 

The project includes complete replacement of the existing five‐span historic Portsmouth Approach with 
a  two‐span  structure.    The  existing  Portsmouth  Approach  is  120  feet  in  length  and  is  curved.    The 
roadway  would  vary  in  width  from  32  feet  curb  to  curb  (two  11‐foot  travel  lanes  and  5‐foot 
shoulder/bike lanes), at the north end to 47 feet at the south end, where the road approaches and splits 
at Memorial Park (Figure 8).  The road continues on either side of the park as Scott Avenue (U.S. Route 1 
southbound) and Dutton Avenue (U.S. Route 1 northbound).  The width of the sidewalks on either side 
of the overpassing Memorial Bridge approaches would remain at 6 feet, and the steel grating would be 
replaced with solid decking.  The underpassing roadway would incorporate two 12‐foot travel lanes with 
two 4‐foot shoulders.  The vertical clearance would remain the same or would be slightly increased over 
the existing (12’‐2”) clearance.   
 
The existing south pier of the Lift/Flanking Span is shared with the Portsmouth Approach and would be 
replaced as discussed above.  All of the other foundations for the existing Portsmouth Approach (south 
abutment and five piers) would be partially removed as necessary.  This partial removal would consist of 
removing  the  respective  abutment  and pier  stems  to  a  few  feet below  the  ground  surface.    Existing 
footings and/or piles would only be  removed when  in direct  conflict with  a proposed  footing or pile 
element to minimize excavations. 
 
This design option would result in fewer piers under the bridge, with the five sets of existing bridge piers 
replaced by one bridge pier.   This would also  increase the horizontal clearances under the bridge and 
would remove bridge piers from the middle of the roadway and from the roadside clear zone.  The new 
configuration would provide fewer impediments to drivers and would create a more open environment 
along the waterfront area for pedestrians.  This configuration would also allow incorporation of two 4‐
foot shoulders and a sidewalk along the north side of Daniel and State Streets under the bridge.  Fewer 
bridge piers would also decrease the construction duration and cost.   
 

5 
 



2011 FINAL Section 4(f) Evaluation 

The  area  under  the  Portsmouth  Approach  is  currently  used  for  parking  by  the  bridge  operator  and 
gatetenders, and this parking would be reconfigured.   The proposed design  includes the addition of an 
emergency generator under the Portsmouth Approach abutment, which would be used in the event  
 

 
  Figure 5 ‐ View looking south at Kittery Approach Spans (left) and Memorial Bridge (right)
 
of a power failure on the Memorial Bridge.  This generator would be housed in an enclosure to reduce 
noise. 

5.3 Proposed Improvements to the Kittery Approach 
The proposed project  includes  the  complete  replacement of  the historic Kittery Approach  Spans,  the 
northern approach  component of Memorial Bridge.   While  the  replacement  structure  type would be 
determined during the DB process, the replacement bridge would  likely be a multi‐span structure, but 
with fewer than the existing ten spans.  The existing piers would be removed to several feet below the 
river substrate or to bedrock.  The existing north pier of the Memorial Bridge is shared with the Kittery 
Approach Spans and would be replaced as discussed above.  The north abutment would also be replaced 
near its existing location and would be 4 feet wider to accommodate a wider bridge.  The roadway width 
would be increased from the existing 28 feet to 32 feet to accommodate one 11‐foot travel lane and 5‐
foot shoulder/bike  lane  in each direction.   Solid surface sidewalks would be provided on both sides of 
the bridge and would be 6 feet in width. 
 

6. Description of Section 4(f) Resources 
Section 4(f) resources associated with this project are historic properties that are listed in, or eligible for 
listing in the NRHP.  Section 4(f) properties in the study area to which the proposed action would have 
no Section 4(f) use are included below in Table 1.   
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Table 1.  Historic Resources Not Subject to Section 4(f) Use 
Resource  Location 
Richard Jackson House  Portsmouth (NHL)4

 

MacPhaedris‐Warner House  Portsmouth (NHL) 
Moffatt‐Ladd House  Portsmouth (NHL) 
Wentworth‐Gardner House  Portsmouth (NHL) 
Governor John Langdon Mansion  Portsmouth (NHL) 
USS Albacore  Portsmouth (NHL) 
Sarah Mildred Long Bridge  Portsmouth and Kittery 
US Route 1 Bypass District  Portsmouth and Kittery 
Christian Shore District  Portsmouth 
Eastern Railroad  Portsmouth and Kittery 
Lobster Sign  Kittery 
Badger Island Bridge  Kittery 
14 Stimson Road (survey map #61)  Kittery 
John Paul Jones Memorial Park5 Kittery 

 
The historic resources in the project area that will be subject to Section 4(f) use are listed in Table 2 and 
described below. 

6.1 Memorial Bridge Historic District 
The Memorial Bridge Historic District (MBHD)  is eligible for  listing  in the NRHP (Figure 6).   This District 
includes Memorial Bridge Lift/Flanking Spans, the Portsmouth Approach, Memorial Park in Portsmouth, 
and the Kittery Approach Spans.   The MBHD also  includes elements that are outside of the  immediate 
project area, such as the road connecting the Kittery Approach Spans to the Badger’s Island Bridge, the 
Badger’s Island Bridge, and John Paul Jones Memorial Park in Kittery.  In addition to contributing to the 
MBHD,  the  Lift/Flanking  Spans,  the  Portsmouth  Approach,  and Memorial  Park  are  also  individually 
eligible for listing in the NRHP.  These historic resources are described below.   

6.1.1 Memorial Bridge Lift/Flanking Spans 
The historic Memorial Bridge Lift/Flanking Spans were determined individually eligible for listing 
in the NRHP in 1988.  This determination of eligibility was confirmed by the FHWA in 
consultation with the NHSHPO on March 9, 2006.  The Lift/Flanking Spans qualify for listing in 
the NRHP under the following evaluation criteria: 
 
• Criterion A for its association with events that have made a significant contribution to the 

broad patterns of our history; 
 
• Criterion C for its embodiment of distinctive characteristics of a type, period, or method of 

construction, or its representation of the work of a master, or its possession of high artistic 
values, or its representation of a significant and distinguishable entity whose components 
may lack individual distinction. 

                                                 
4 “NHL” denotes a National Historic Landmark 
5 Users of the John Paul Jones Memorial Park will experience a different view shed during construction; however, 
after construction, the view shed will be similar to what existed before. This is considered a temporary adverse 
effect under Section 106 but is not a Section 4(f) use. 
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Under  NRHP  Criterion  A  (Transportation),  the  Lift/Flanking  Span was  the  first modern,  free, 
operable bridge linking New Hampshire and Maine along the great coastal highway, US Route 1.  
It is also significant under Criterion A for its role in the history of transportation both locally and 
on a regional level.  The bridge is significant in the development of the City of Portsmouth, and 
its construction represented the culmination of a long and difficult campaign on the part of the 
citizens of Portsmouth to link Kittery (and Portsmouth Naval Shipyard) with the town via a free 
bridge.  The bridge may also have significance for its role in local maritime history.  Finally, the 
design  intent of  the original project was  to  create a memorial  to World War  I veterans.   The 
bridge links memorial parks in both Maine and New Hampshire and has ties to commemorative 
structures throughout the country.   
 
Under  National  Register  Criterion  C,  the  Lift/Flanking  Span  was  distinctive  in  the  area  of 
engineering in the era in which it was built.  It was designed by J.A.L. Waddell (1854‐1938), one 
of the world’s preeminent bridge designers, the developer of vertical  lift bridges  in the United 
States, and the holder of patents on most aspects of the operation of these bridges.  Memorial 
Bridge was the first major vertical  lift bridge  in the eastern United States.   At  its dedication  in 
1923,  it had  the  longest  lift span  in  the country  (297  feet), making  it  the direct prototype  for 
later vertical  lift bridges with clear  spans of over 300  feet.    Its  lift  towers, extending 200  feet 
above mean high water, were the highest in the nation, and its 135‐foot vertical clearance was 
one of the highest.   Today, the Memorial Bridge  is one of the oldest operational  lift bridges  in 
the United States and the older of New Hampshire’s two vertical lift bridges.  It retains historical 
integrity and  its original main  structure, with alterations  limited  largely  to decks,  railings, and 
mechanical systems.   
 

Table 2.  Historic Resources Subject to Section 4(f) Use 
 

Resource  Location  NRHP Eligibility 
Memorial Bridge Historic District  Portsmouth 

and Kittery 
NRHP Eligible 

Memorial Bridge Lift/Flanking 
Spans 

Portsmouth 
and Kittery 

Individually eligible and contributes to 
MBHD and PHD 

Portsmouth Approach Spans  Portsmouth  Individually eligible and contributes to 
MBHD and PHD 

Kittery Approach Spans  Kittery  Contributes to the MBHD 
Memorial Park    Portsmouth  Individually eligible and contributes to 

MBHD and PHD 
Portsmouth Historic District   Portsmouth 

and Kittery 
NRHP Eligible 

6.1.2 Portsmouth Approach Span 
The  historic  Portsmouth  Approach  Span was  built  in  1923  from  designs  by  Portsmouth  City 
Engineer W.A. McFarland.   The Portsmouth Approach Span  is eligible for  listing  in the National 
Register under Criterion C for significance  in the area of engineering.   As the approach span to 
Memorial Bridge,  it  is a component part of an  important engineering achievement, the central 
portion of which was designed by eminent engineer,  J.A.L. Waddell.    It  is one of  the very  few 
access spans in the state.  Compared to other bridges, it the single longest concrete slab bridge 
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built before 1925 extant  in  the state  today.    It  is also  the  longest extant non‐arched concrete 
bridge  constructed  in  New  Hampshire  before  1935.    It  is  the  earliest  identified  concrete 
continuous  slab bridge  in New Hampshire,  and  it  appears  to be  the  longest  continuous  span 
concrete bridge built before 1935  in  the state.   Of  the over 300 pre‐1930 concrete bridges  in 
New Hampshire,  it  is  the only  five‐span  concrete bridge.    It  is also unique  in  its  skewed  (and 
variable width) design.   
 
The  Portsmouth  Approach  has  undergone  periodic  maintenance  and  had  its  cantilevered 
concrete sidewalks replaced and its surfaces coated with Gunite in 1977.  Yet the bridge retains 
its  structural  system of  support on piles and  subterranean concrete  footings, and  its pier and 
slab reinforcement of square and deformed round bars as designed for the stresses engendered 
by continuous construction.  The bridge retains integrity relative to its structural system, which 
is the paramount element of its significance.  Despite the alterations that have occurred through 
maintenance over time, the structure retains a typical level of physical integrity when compared 
to other examples of concrete bridge construction from its era.  Because it was part of the open 
plaza‐type design of the bridge approach, the boundary is defined as beginning at the abutment 
of  Memorial  Bridge,  then  extending  west/southwest  to  include  the  closed  U‐shaped  area 
defined by Daniel Street, State Street (and the area under the approach where they meet), and 
Wright Avenue.   

6.1.3 Memorial Park 
Memorial Park (Figure 8), a publicly owned historic park, is individually eligible for listing in the 
NRHP  and  contributed  to  both  the MBHD  and  the  PHD.   Memorial  Park  is  not  a  significant 
recreational  resource  as determined  by  the City of  Portsmouth  (Exhibit  F).    In April of  2004, 
Memorial  Park was determined  to be  eligible  for  listing  in  the NRHP  as  a  component of  the 
Portsmouth Approach and  is significant as a memorial to the World War  I veterans  (Figure 6).  
Memorial  Park  was  created  in  1922‐23  as  part  of  the  original  design  of  the  Portsmouth 
Approach.    In 1983, parking was added along Wright Avenue, which substantially reduced  the 
size of the original park.  This area is essentially a monument with surrounding grassy areas. 
 

 
 

Figure 8 ‐ View looking at the northern triangle of Memorial Park 
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6.1.4 Kittery Approach Spans 
The historic  Kittery Approach  Spans  contribute  to  the MBHD  as  a  component of  the original 
construction of  the Memorial Bridge Lift/Flanking Spans.   The Maine Historic Bridge  Inventory 
Form lists both the Kittery Approach and Lift/Flanking Span as one historic resource eligible for 
listing  in  the NRHP  under  Criterion  C  for  its  engineering  significance  as  a  vertical  lift  bridge 
designed by J.A.L. Waddell.  

6.2 Portsmouth Historic District 
The PHD, as partially shown  in Figure 6,  is eligible  for  listing  in  the NRHP.   The PHD  includes areas of 
downtown Portsmouth and portions of the MBHD as shown in Figure 6.  The PHD was determined to be 
eligible  for  listing  in  the  NRHP  by  consensus  determination,  and  it  contains  six  National  Historic 
Landmarks  in the area of potential effect,  including the MacPhaedris‐Warner House, the Moffatt‐Ladd 
House,  the Wentworth‐Gardner House,  the USS Albacore,  John  Paul  Jones House,  and  the Governor 
John Langdon Mansion.  The city center of Portsmouth would be eligible for listing in the NRHP under at 
least  three  criteria  (A,  C,  and  D).    The  limits  of  the  PHD  encompass  the  entire  downtown  business 
district, Memorial Park, the Portsmouth Approach, the Lift/Flanking Spans, and much of the surrounding 
residential areas, including the areas around the Memorial Bridge.  If listed in the NRHP, the boundaries 
of  the PHD would probably cover an even  larger area  including residential neighborhoods  in  the west 
end of Portsmouth and possibly extending north of the North Mill Pond.   

6.3 Archaeological Resources 
During bridge construction there is a potential to encounter archaeological sites eligible for listing in the 
NRHP.  An Archaeological Summary Report prepared for the Connections Study in 2009 determined that 
there were areas of low, moderate and high archaeological sensitivity within the project area (Figure 7).  
The study recommended that an intensive archaeological investigation be undertaken in areas of high or 
moderate  sensitivity  in Maine  (known  as  a  “Phase 1 Reconnaissance  Survey”  in Maine).    This  survey 
would  be  initiated  during  final  design.    If  resources  are  identified  during  this  survey,  all  additional 
necessary  phases  of  archaeological  investigation would  be  conducted.    In New Hampshire,  potential 
archaeological resources were identified under the Portsmouth Approach during a Phase I study for the 
2008 Memorial  Bridge  Rehabilitation  Project.    The  extent  of  impact  is  similar  under  the  proposed 
project.  Further investigation requires the removal of fills under the Portsmouth Approach.  Monitoring 
protocols and the  initial development of historical contexts that were developed as part of the bridge 
rehabilitation  construction  contract  would  be  carried  out  during  the  construction  of  the  proposed 
project.  
 
Any  further  subsurface  investigations,  if  warranted,  would  occur  during  construction.    The 
Memorandum of Agreement documenting mitigation for the proposed bridge replacement will  include 
provisions  for  archaeological  monitoring  and  investigations  to  be  undertaken  during  construction.  
Archaeological  sites  that  warrant  preservation‐in‐place,  if  discovered,  would  qualify  as  Section  4(f) 
resources and will be evaluated, if discovered.   
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7. Impacts to Section 4(f) Resources 
The use of a Section 4(f) resource occurs when: 
 

1)  Land is permanently incorporated into a transportation facility; 
2)  There  is a  temporary occupancy of  land  that  is adverse  in  terms of  the statute’s preservation 

purposes as determined by 23 C.F.R. 774.13(d); or 
3)  When there is a constructive use as determined by the criteria set forth at 23 C.F.R. 774.15. 

 
The proposed action would constitute a Section 4(f) use of the MBHD and its contributing resources as 
well as the PHD.  The Section 4(f) impacts are described below.  

7.1 Memorial Bridge Historic District 

7.1.1 Lift/Flanking Spans, Portsmouth Approach, Kittery Approach  
The  proposed  replacement  of  the  entire  Memorial  Bridge  Facility,  which  includes  the 
Lift/Flanking Spans, Portsmouth Approach, and the Kittery Approach would constitute a use of a 
Section  4(f)  resource  since  the  original  structures would  be  demolished  and  the  new  bridge 
constructed on the same alignment. 

7.1.2 Memorial Park 
The  proposed  action  would  use  the  park  (approximately  0.17  acre)  for  the  duration  of 
construction.    This  land would  be  used  for  reconstruction  of  the  Portsmouth  Approach  and 
would be returned to pre‐construction condition following completion of work (Figure 8).   

7.2 Portsmouth Historic District 
The Portsmouth Approach, the Lift/Flanking Spans, and Memorial Park are contributing elements of the 
PHD; therefore, the use of these resources described above would also impact the PHD.  
 

8. Alternatives Analysis 
As  described  earlier  in  this  document,  the  project  underwent  an  iterative  process  during  the 
Connections  Study  to develop  and  screen  a wide  range of  alternatives.    The preliminary  alternatives 
ranged from  limited bridge rehabilitation of the Memorial Bridge Facility to bridge replacement  in the 
same  or  different  locations  and  with  alternative  designs.    The  proposed  action  consists  of  the 
replacement  of  an  existing  structure  on  the  same  alignment.    This  section  describes  preliminary 
alternatives  that were dismissed  from  further  consideration, evaluates alternatives  that avoid  section 
4(f) resources, and conducts a least harm analysis for the remaining alternatives. 

8.1 Preliminary Alternatives Rejected  
This section describes preliminary alternatives developed for the Memorial Bridge Facility as part of the 
Connections Study.   These preliminary alternatives were determined to be unreasonable and were not 
carried forward for further consideration.  

11 
 



2011 FINAL Section 4(f) Evaluation 

8.1.1 Bridge Replacement on New Alignment (Memorial Bridge 
Options 2A & 3A) 
Replacing the Memorial Bridge along an alternative alignment may avoid the use of the historic 
bridge, but would incur substantially greater impacts to the surrounding areas, including the 
Portsmouth Historic District.  The area surrounding the Memorial Bridge is densely developed, 
particularly on the Portsmouth side, where multi‐level development extends to the waterfront 
areas on the west side of the bridge.  A new bridge on a westerly alignment would impact the 
Harbour Place development and marina, and an easterly alignment would impact historic 
Prescott Park.  On Badger’s Island, a new alignment to either the west or east would impact 
several businesses and residential properties along U.S. Route 1.  This alternative would also 
involve greater impacts on natural resources in the Piscataqua River.  A new alignment would 
require constructing new piers within the river and building approach roadways along the 
shorelines in both New Hampshire and Maine.  An entirely new bridge structure on a new 
alignment would also be substantially more costly than the proposed action and would take 
longer to construct.  Moreover, these alternatives would not address the repairs that are 
needed to the existing bridge to allow it to operate or remain in place.  For these reasons, new 
alignment alternatives were not carried forward. 

8.1.2 Memorial Bridge Option 3  
This  option  would  replace  Memorial  Bridge  with  a  new  vertical  lift  bridge  on  the  existing 
alignment.   However,  the  vertical  clearance of  the bridge when  lowered would be  increased 
from  21  feet  to  70  feet  to  reduce  the  number  of  lifts  by  50%.    This  option was  eliminated 
because  a higher profile would have much  greater property  impacts,  right‐of‐way  acquisition 
costs,  and  impacts  to  historic  resources  than  one with  the  existing  vertical  clearance.   After 
mitigation, this option would have incurred greater harm than the proposed action, and would 
have used more property from Section 4(f) resources. 

8.1.3 Memorial Bridge Option 4 
This  option would  replace Memorial  Bridge with  a  new  high‐level  fixed  span  on  the  existing 
alignment.  The vertical clearance would be 150 feet, which equals the current clearance of the 
bridge when  raised.   This option was eliminated because of  the extreme  impacts  to property 
and historic resources in both Portsmouth and Kittery.  Impacts would extend for several blocks 
into downtown Portsmouth.  This option was eliminated because after mitigation, it would have 
incurred more  harm  than  the  proposed  action,  and  would  have  used more  property  from 
Section 4(f) resources. 

8.1.4 Memorial Bridge Option 5 
This option would close and remove the existing Memorial Bridge.   This option was eliminated 
because  it would  close  the only means  for pedestrians  and bicyclists  to  cross  the Piscataqua 
River.    The  option  is  substantively  the  same  as  the  No‐Build  alternative  discussed  below, 
because under the No‐Build, the bridge would eventually have to be removed because of safety 
considerations.  This option does not meet the Purpose and Need and was not carried forward. 

8.1.5 Memorial Bridge Option 6 
This  option would  replace Memorial  Bridge  on  the  existing  alignment with  a  pedestrian  and 
bicycle  only  lift  bridge.    It would maintain  the  existing  vertical  and  horizontal  clearances  for 
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navigational  purposes.    This  option was  eliminated  because  it  did  not maintain  or  improve 
access to the downtown Portsmouth and Kittery areas, maintain access to the Portsmouth Naval 
Shipyard, and improve emergency evacuation across the Piscataqua River.  This option does not 
meet the Purpose and Need and was not carried forward. 

8.1.6 Memorial Bridge Option 7  
This  option would  close  and  remove  the  existing Memorial  Bridge,  but would  accommodate 
bicycle  and  pedestrian  crossings  by  providing  a  zero‐fare  transit  service  between  downtown 
Portsmouth and Kittery via the Sarah Mildred Long Bridge.  This option was eliminated because 
it  did  not  meet  several  goals,  such  as  maintaining  or  improving  access  to  the  downtown 
Portsmouth  and  Kittery  areas,  maintaining  access  to  the  Portsmouth  Naval  Shipyard,  and 
improving emergency evacuation across  the Piscataqua River.   This option does not meet  the 
Purpose and Need and was not carried forward. 

8.2 Avoidance Alternatives 
Section 4(f) requires the selection of an alternative  that avoids the use of Section 4(f) property  if that 
alternative is deemed feasible and prudent.  An alternative is not feasible if it cannot be built as a matter 
of sound engineering judgment.  An alternative is not prudent if: 
 

(i)   It compromises the project to a degree that it is unreasonable to proceed with the project in 
light of its stated purpose and need; 

(ii)  It results in unacceptable safety or operational problems; 
(iii) After reasonable mitigation, it still causes: 

(A) Severe social, economic, or environmental impacts; 
(B) Severe disruption to established communities; 
(C) Severe disproportionate impacts to minority or low income populations; or 
(D) Severe impacts to environmental resources protected under other Federal statutes; 

(iv)  It results  in additional construction, maintenance, or operational costs of an extraordinary 
magnitude; 

(v)   It causes other unique problems or unusual factors; or 
(vi)  It  involves multiple  factors  in paragraphs  (3)(i)  through  (3)(v) of  this definition,  that while 

individually  minor,  cumulatively  cause  unique  problems  or  impacts  of  extraordinary 
magnitude. 

 
Alternatives  that  would  avoid  the  use  of  Section  4(f)  resources  were  considered  during  project 
development.  Those alternatives include the no build and rehabilitation of the Memorial Bridge Facility.   

8.2.1 No Build 
Under  the No Build alternative, structural deterioration of  the Memorial Bridge Facility would 
continue to pose a safety hazard and require more frequent closures for emergency repairs or 
mechanical  failures.   Structural  inspections of  the Lift/Flanking Spans were performed  in 2003 
and  identified  the  need  for  emergency  repairs.    Inspections  have  been  performed  every  six 
months  since  that  time  and  emergency  repairs  on were  performed  in  2004 with  additional 
repairs  in 2007.   An  inspection conducted  in May 2009 revealed additional deterioration.   The 
existing  bridge  is  structurally  deficient  and  functionally  obsolete  with  a  Federal  Sufficiency 
Rating of 6.0 on a scale of 0 (worst) to 100 (best). 
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Continued structural deterioration would eventually affect the load ratings for the bridge, which 
already  prevent  use  by  some  emergency  responders.    The  current  3‐ton  weight  restriction 
prohibits  access  to  the  bridge  by  larger  emergency  vehicles  and  larger  trucks.    Kittery,  the 
Portsmouth  Naval  Shipyard,  the  City  of  Portsmouth,  and  other  surrounding  communities 
(including  Newington  and  Rye)  have  cooperative  emergency  response  agreements,  and  the 
preferred route of first responders between downtown Portsmouth and Kittery is the Memorial 
Bridge Facility because  it  is the most direct route between Kittery and downtown Portsmouth.  
Over  time,  if no  repairs are performed,  the Bridge would be permanently  closed  to vehicular 
traffic and the Lift Span may not be operational to accommodate navigation on the Piscataqua 
River.   Because of  the safety hazard  imposed by  the structure  if  it were  left  in place,  it would 
eventually have to be removed. 
 
Failure of the mechanical components of the Lift Span would result in the bridge being stuck in 
either  the open or closed position, which could  represent a substantial disruption  to  roadway 
and/or  navigational  traffic  in  the  region.    Failure  in  the  closed  position  could  impact  critical 
wintertime fuel deliveries for the New England region, shipments to upstream  industrial users, 
and commercial  fisheries.   During  the summer,  the channel  is also heavily used  for  recreation 
and  tourism charters.   Failure of  the Lift Span  in  the open position would disrupt  the  flow of 
traffic to and  from the Portsmouth downtown area that adjoins the bridge site.   The bridge  is 
heavily used by  local vehicular  traffic making  trips between Portsmouth, Badger’s  Island, and 
Kittery,  including  commuters  to  the  Portsmouth Naval  Shipyard.    The  bridge  is  an  important 
corridor for pedestrians and cyclists and represents the only crossing of the Piscataqua River in 
this region for these users.    
 
The no build  is not prudent because  it result  in unacceptable safety and operational problems 
and would compromise the project to a degree that  it  is unreasonable  in  light of the project’s 
stated purpose and need.  

8.2.2 Rehabilitate the Memorial Bridge Facility  
This option would rehabilitate the three segments of the existing Memorial Bridge Facility: the 
Lift/Flanking Spans, the Portsmouth Approach, and the Kittery Approach.   
 
The current condition of the Lift/Flanking Spans requires that they be moved off‐site in order to 
replace  or  rehabilitate  the  steel  members.    Each  of  the  three  300‐foot  sections  of  the 
Lift/Flanking Spans would be floated out on barges and taken to a site where each section would 
be dismantled, the members repaired or replaced, and reassembled.  It is not clear if this option 
is  feasible  given  the  challenge  of  ensuring  that  the  Lift/Flanking  Spans  do  not  collapse  or 
become  damaged  in  the  process.    Bridge members  that  are  excessively  corroded would  be 
replaced with new members.   Until the Lift/Flanking Spans are disassembled and cleaned,  it  is 
unknown how many members would need to be replaced, but would likely fall within the range 
of 50% to 70%.  The rehabilitated 300‐foot sections would then be floated back into place.  The 
Memorial Bridge Facility would be closed for at least one year during construction. 
 
Rehabilitating the Portsmouth Approach would  involve repairing and/or replacing members of 
the existing  structure.   However, given  the advanced  level of deterioration,  rehabilitating  the 
Portsmouth  Approach  would  not  correct  the  structural  deficiencies  to  the  same  degree  as 
replacing the structure and, therefore, would not meet the purpose and need of the project. 
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Recent  inspections of  the Kittery Approach Spans  revealed  that deterioration had progressed 
further than had been previously understood when they were proposed to be rehabilitated  in 
2008.  The floor beams, roadway stringers, and deck are all in poor condition.  In order to meet 
the  current  American  Association  of  State  Highway  and  Transportation  Officials  load  rating 
criteria,  extensive  repairs  and  reinforcement  would  be  needed.    If  the  structures  were 
rehabilitated, the bridge deck and railing would have to be replaced, and most of the stringers 
would have to be replaced.  The rehabilitation would require that the superstructure be jacked 
up  and  temporarily  supported,  and  other  structural  members  would  need  to  be  cleaned, 
repaired, reinforced, and painted.   
 
The capital cost  to rehabilitate Lift/Flanking Spans alone  is estimated between $125 and $140 
million.   The 100‐year  life cycle costs of rehabilitation are anticipated to be $510 million.   The 
life  cycle  costs are due  to  the  riveted gusset plates  to  connect members, which have proven 
susceptible  to pack  rust and prone  to deterioration.    In addition, major  rehabilitation projects 
would  be  required  every  25  years,  due  to  the  continued  deterioration  of  the  gusseted 
connections.   
 
In addition, rehabilitating the Lift/Flanking Spans and the Kittery Approach could possibly result 
in a Section 4(f) use due  to  the  replacement of  the original elements of  the bridge with new 
elements.   
 
Rehabilitating the Memorial Bridge Facility  is not prudent because  it would result  in additional 
construction, maintenance,  or  operational  costs  of  an  extraordinary magnitude.    In  addition, 
rehabilitating  the  Kittery  approach  would  result  in  unacceptable  safety  and  operational 
problems and would compromise the project to a degree that  it  is unreasonable  in  light of the 
project’s stated purpose and need. 

8.3 Least Overall Harm Analysis 
This section describes the alternatives for Memorial Bridge Facility that were carried forward for further 
consideration.  The following factors are to be considered when conducting the least harm analysis:  
(1)  The ability to mitigate adverse impacts to each Section 4(f) property (including any measures 

that result in benefits to the property); 
(2)  The relative severity of remaining harm, after mitigation, to the protected activities, attributes, 

or; features that qualifies each property for Section 4(f) protection; 
(3)  The relative significance of each Section 4(f) property; 
(4)  The views of the officials with jurisdiction over each Section 4(f) property; 
(5)   The degree to which each alternative meets the project purpose and need; 
(6)   After reasonable mitigation, the magnitude of any adverse impacts to resources not protected 

by Section 4(f); 
(7)   Substantial differences in costs among the alternatives. 
 
Replacement of the Lift/Flanking Spans and the Kittery Approach are the same for all of the alternatives; 
however, each alternative proposes differing treatment of the Portsmouth Approach.  While least harm 
criteria numbers 1, 2, 3, 4, and 6 are the same for proposed action and each of the remaining 
alternatives, the alternatives meet the project’s purpose and need to differing degrees and some 
alternatives have substantial cost differences.  See Table 3. 
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8.3.1 Proposed Action/Preferred Alternative 
The Proposed Action/Preferred Alternative involves replacement of the Lift/Flanking Spans, the 
Portsmouth Approach, and the Kittery Approach as described in section 5.  This alternative fully meets 
the purpose and need of the project, as described above. 

8.3.2 Portsmouth Approach – Three-Span Steel Beams with Cast-in-Place 
Concrete Deck 
The  Lift/Flanking  Spans  and  the  Kittery Approach would  be  replaced  as  described  in  section  5.    The 
Portsmouth Approach would be constructed with  two piers under  the bridge, which  is one more pier 
than  the proposed action.   This alternative  is estimated  to  cost approximately $50,000  less  than  the 
proposed action.  This alternative would slightly increase the vertical clearance of the bridge by 3 inches 
to 12’5”, but would place a pier  in  the 7‐foot clear  zone  for  the  roadway.   This pier would present a 
hazard to drivers and would also prevent installation of a sidewalk along the eastbound roadway.  While 
this alternative will cure the structural deficiencies of the Memorial Bridge Facility, it will not remove the 
current  impediments  to  safe  vehicular  and  pedestrian  access  under  the  Portsmouth  Approach.  
Therefore, this alternative does not fully meet the purpose and need of the project.  

8.3.3 Portsmouth Approach – Three-Span Cast-in-Place Rigid Frame 
The  Lift/Flanking  Spans  and  the  Kittery Approach would be  replaced  as described  in  section  5.    This 
alternative would slightly increase the bridge vertical clearance of the Portsmouth Approach by 4 inches 
to 12’6”.    This  alternative would  construct  two piers under  the  Portsmouth Approach, one of which 
would be  located within  the 7‐foot  clear  zone and prevent  sidewalk  installation along  the eastbound 
roadway.    This  alternative was  estimated  to  cost  approximately  $250,000 more  than  the  proposed 
action.  While this alternative will cure the structural deficiencies of the Memorial Bridge Facility, it will 
not  remove  the  current  impediments  to  safe  pedestrian  access  under  the  Portsmouth  Approach.  
Therefore, this alternative does not fully meet the purpose and need of the project.  . 

8.3.4 Portsmouth Approach – Four-Span Cast-in-Place Rigid Frame 
The  Lift/Flanking  Spans  and  the  Kittery Approach would be  replaced  as described  in  section  5.    This 
alternative would involve the greatest vertical clearance, at 13’2”, but would increase the impediments 
to vehicular and pedestrian traffic under the bridge.  This alternative would construct three piers under 
the Portsmouth Approach, which would include a pier dividing the two travel lanes and a pier within the 
7‐foot clear zone.  This alternative would result in the greatest number of piers under the bridge, which 
would prevent sidewalk installation.  This alternative is also the most costly, at approximately $350,000 
more  than  the  proposed  action.   While  this  alternative  will  cure  the  structural  deficiencies  of  the 
Memorial Bridge Facility,  it will not remove  the current  impediments  to safe vehicular and pedestrian 
access under the Portsmouth Approach.  Therefore, this alternative does not fully meet the purpose and 
need of the project. 
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Table 3.  Memorial Bridge Least Harm Analysis 
   

Alternative  1. The ability to 
mitigate adverse 
impacts to each 
Section 4(f) 
property 

(including any 
measures that 

result in benefits 
to the property) 

2.  The relative severity 
of remaining harm, after 

mitigation, to the 
protected activities, 

attributes, or; features 
that qualify each 

property for Section 4(f) 
protection 

3. The relative 
significance of 
each Section 4(f) 

property 

4. The views of 
the officials with 
jurisdiction over 
each Section 4(f) 

property 

5. The degree to 
which each 

alternative meets 
the project 

purpose and need 

6. After reasonable 
mitigation, the 

magnitude of any 
adverse impacts to 

resources not protected 
by Section 4(f) 

7. Substantial 
differences in costs 

among the 
alternatives  

Proposed 
Action/Preferred 
Alternative  

Same for all 
alternatives 

Same for all 
alternatives 

Same for all 
alternatives 

Same for all 
alternatives 

Fully meets 
purpose and 
need 

Same for all 
alternatives 

$90,000,000 

Portsmouth 
Approach – Three‐
Span Steel Beams 
with Cast‐in‐Place 
Concrete Deck 

 

Same for all 
alternatives 

Same for all 
alternatives 

Same for all 
alternatives 

Same for all 
alternatives 

will not remove the 
current impediments 
to safe vehicular and 
pedestrian access 
under the 
Portsmouth 
Approach 

Same for all 
alternatives  

Approximately 
$50,000 less than 
the proposed 
action.   

Portsmouth 
Approach – Three‐
Span Cast‐in‐Place 
Rigid Frame 

Same for all 
alternatives 

Same for all 
alternatives 

Same for all 
alternatives 

Same for all 
alternatives 

will not remove the 
current impediments 
to safe pedestrian 
access under the 
Portsmouth 
Approach 

Same for all 
alternatives  

While this alternative 
is approximately 
$250,000 more than 
the proposed action, 
the cost difference is 
not substantial. 

Portsmouth 
Approach – Four‐
Span Cast‐in‐Place 
Rigid Frame 

Same for all 
alternatives 

Same for all 
alternatives 

Same for all 
alternatives 

Same for all 
alternatives 

will not remove the 
current impediments 
to safe vehicular and 
pedestrian access 
under the 
Portsmouth 
Approach 

Same for all 
alternatives  

While this alternative 
is approximately 
$350,000 more than 
the proposed action, 
the cost difference is 
not substantial. 
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8.3.5 Conclusion 
Based on consideration and balancing of the seven factors above, FHWA, the NHDOT and MaineDOT 
have determined that the proposed action/preferred alternative would result in the least overall harm 
in light of the statute’s preservation purpose. 
 

9. Measures to Minimize Harm/Mitigation 
Measures  to minimize  harm  have  been  undertaken  in  all  aspects  of  the  preliminary  design  to  date.  
Measures  to mitigate  for  the  proposed  impacts would  include  the  following  stipulations, which  are 
documented  in  a Memorandum  of Agreement  (MOA)  submitted  to  the Advisory  Council  on Historic 
Preservation, and signed by NHSHPO, the MESHPO, NHDOT, MaineDOT, and by the New Hampshire and 
Maine Divisions of the FHWA.  The MOA is appended as Exhibit B.  
 
Designs for all bridge spans of the historic Memorial Bridge would be reviewed under the Secretary of 
the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings6, Standards 
9 and 10 (included as Item 1, under Measures to Minimize Harm / Mitigation, below).  These standards 
(written  for  buildings,  but  applicable  to  bridges  or  other  structures  as  well)  provide  that  new 
construction of historic  structures  shall be  compatible with  the massing,  size,  scale, and architectural 
features of the historic features, and that if the structure were removed in the future, the essential form 
and  integrity of the adjoining historic properties (including the Portsmouth Downtown District) and  its 
environment would be unimpaired.   The 25% design  to‐date  for  the  replacement bridge consists of a 
truss structure similar to the existing bridge, which  is compliant with Standards 9 and 10.   Section 106 
consultation will continue throughout all phases of the DB process as this project proceeds. 

9.1 Measures Relating to Project Development 
1.  The NHSHPO,  the MESHPO, FHWA and  the Parties consulted during  the Section 106 and National 

Environmental  Policy  Act  (NEPA)  processes  as  listed  above  will  be  provided  the  opportunity  to 
review  and  comment  on  the  bridge  design  during  the  design‐build  process  at  the  following 
milestones: 25‐30%  (30 day  review), 60%  (10 day  review), and 90% design  (10 day  review).    The 
bridge design for the replacement of the bridge will follow the Secretary of the Interior’s Standards 
for Rehabilitation and Guidelines for the Rehabilitation of Historic Buildings, Standards 9 and 10, as 
determined by FHWA  in consultation with NHSHPO and MESHPO.   This continued consultation will 
focus on the design’s conformance with Standards 9 and 10. 

 
2.  NHDOT will ensure that the Memorial Bridge,  including the three‐span Memorial Bridge, the Scott 

Avenue Bridge (Portsmouth Approach Span), and the Kittery Approach Spans are marketed together 
for reuse in compliance with 23 USC Sec. 144 for relocation.  Marketing will occur once within a New 
Hampshire and Maine  state and  local newspaper by  June 1, 2011.   Additionally,  the NHDOT and 
Maine DOT will market the bridge on their websites between April 1 and June 1, 2011.   Ownership 
transfer will require the use of preservation covenants or other instruments to ensure the long‐term 
protection of the qualifying characteristics of the Memorial Bridge. 

 

 
6 “Secretary of the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings”, U.S. 
Dept of the Interior, National Park Service, Washington D.C., 1990. 
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3.  FHWA  shall  ensure  that  NHDOT  provides  a  letter  report  on  all  activities  carried  out  under  this 
agreement to the MESHPO, NHSHPO, and the consulting parties to the Section 106 process.   Each 
party who contributes to the mitigation of the Memorial Bridge Replacement Project will prepare a 
section of this  letter report relative to such  involvement annually due one month prior to the due 
date  of  the  letter  report  on  April  1  of  each  year  beginning  in  2012  and  terminating  at  the 
termination of this MOA. 

9.2 Measures Relating to Historic Resources 
4.  NHDOT will  provide  NHSHPO with  funding  in  an  amount  not  to  exceed  $175,000  to  prepare  a 

National Register Historic District Nomination for the Portsmouth Downtown District. 
 
5.  The Maine DOT,  in coordination with  the MESHPO will develop a phased plan to  identify National 

Register  Eligible  properties  in  the  Town  of  Kittery.    The  survey  plan will  include  geographically 
relevant areas of  the  town and a priority order  to survey  the areas.   The Maine DOT will provide 
$50,000 from the project for the completion of the survey that will be completed in accordance with 
the phased plan. 

 
6.  The NHDOT will  fund and oversee the development of an  interpretive panel as  follows.   A 36 CFR 

61(Appendix  A)‐qualified  architectural  historian will  prepare  an  interpretive  panel  explaining  the 
history of the Memorial Bridge crossing, the Engineering significance of the bridge, and background 
of  its design  engineer,  J.A.L. Waddell,  the preeminent designer of  lift bridges.   The panel will be 
placed  in Prescott Park or a  location near the bridge  identified by the Public Outreach Committee 
(see stipulation 10 below).   The  first  location  is contingent upon continuing consultation with and 
agreement  by  the  Prescott  Park  Trustees,  Trustees  of  Trust  Funds.  Any  other  location  will  be 
coordinated with  the  landowner.   NHDOT will ensure  that  the  interpretive panel  is manufactured 
and  erected  with  appropriate  American  with  Disabilities  Act  access  as  part  of  this  design‐build 
project.   The design and content of  the panel will be subject  to  the approval of  the NHSHPO and 
MESHPO, who will be provided 45 calendar days for review; and will be subject to approval by the 
property owner on which the panel is placed.  The panel will be erected as part of the design‐build 
contract. 

 
7.  The preparation of the Historic Structures Report (HSR) for the Memorial Bridge, which included the 

distribution of thirty copies to state and local repositories and its placement on the NHDOT website, 
has  been  completed.    The  Historic  American  Engineering  Record  for  the  bridge  is  within  this 
document  and  includes  the  detailed  description,  narrative  history,  discussion  of  engineering 
significance, archivally stable  large format photographs, and archivally stable copies of the original 
design  plans.    NHDOT  will  also  ensure  that  an  annotation  of  the  bibliography  of  the  HSR  is 
completed to provide the  location and a brief description of the contents of primary sources.   The 
bibliography will be placed on the NHDOT and NHSHPO websites.  The bibliographic annotation will 
be prepared by an architectural historian qualified under 36 CFR 61 (Appendix A) under the direction 
of the NHDOT and reviewed by NHSHPO and MESHPO within 45 calendar days of submission.  It will 
be completed by December 1, 2014. 

 
8.  For the 2012 meeting schedules, the NHDOT will work towards setting up pre‐defined educational 

forums for the maintenance and rehabilitation of historic bridges by the NHDOT at an appropriate 
venue,  such  as:  Technology  Transfer  Center  at  UNH  (Local  Government  Center),  the  American 
Council  of  Engineering  Companies,  Structural  Engineers  of  New  Hampshire,  and  the  NHDOT 
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9.3 Measures Relating to Archaeological Resources  
9.  All  necessary  archaeological  investigations  will  be  completed  before  or  during  construction  as 

specified  in the stipulations below.    If preservation  in place  is found necessary, then NHFHWA and 
MEFHWA will consult with their respective SHPOs and  identified Native American groups that may 
attach  religious or  cultural  importance  to  the affected property  to  resolve  the  treatment of  such 
archaeological deposits.  Such Native American groups will be identified prior to the commencement 
of construction under the design‐build contract.  NHDOT will oversee the following efforts. 
 

a. Portsmouth Approach Span (Scott Avenue and Memorial Park) 
 
NHFHWA  will  ensure  that  NHDOT  conducts  all  necessary  phases  of  archaeological 
investigation based on  archaeological protocols  and  research designs  incorporated  into  the 
design‐build contract.   Although the replacement of the Portsmouth abutment may broaden 
the  scope of work,  the protocols and  scope of work  for  the Rehabilitation of  the Memorial 
Bridge were adequately defined in the following documents: Memorial Bridge Rehabilitation: 
Scope  of  work  for  Archaeological Monitoring  During  Construction  (October  23,  2007)  and 
Memorial  Bridge  Rehabilitation:  Archaeological  Monitoring  Protocol  (April  2006)  by 
Independent Archaeological Consulting.  The archaeological monitoring and investigations will 
be conducted by a historical archaeologist qualified under 36 CFR 61  (Appendix A) with  the 
ability  to  consult with an  archaeologist qualified  in Native American archaeological  studies.  
The historical  archaeologist will have  five  years’ experience  in historical  archaeology  in  the 
New England region.  The final report will be reviewed and finalized by December 1, 2016. 

 
b. Maine Approach Span 

 
Independent Archaeological Consulting assessed  the archaeological  sensitivity of  the Kittery 
Approach for the ME‐NH Connections Study in the ME‐NH Connections Study Summary Report 
on Phase 0 (ME) / Phase IA (NH) Archaeological Sensitivity Assessment  (Rev. August 27, 2009).  
This  portion  of  the  project  area  was  assessed  at  moderate  archaeological  sensitivity.    If 
accessible prior  to  construction,  all necessary phases of  archaeological  investigation will be 
completed prior to construction.    If portions of the sensitive area are not accessible prior to 
construction, then a monitoring protocol and research goals will be developed for this portion 
of the construction monitoring.  An archaeologist qualified under 36 CFR 61 (Appendix A) will 
conduct  the  archaeological  investigations with  the  ability  to  consult with  an  archaeologist 
qualified  in  historical  archaeological  studies.    The  archaeologist  will  have  five  years’ 
experience  in  the archaeology of Native American cultures  in  the New England  region.   The 
final report will be reviewed and finalized by December 1, 2016. 
 

c. Data Recovery Process 
 
The  NHDOT  and  NHSHPO  agree  that  recovery  of  significant  information  from  affected 
significant  archaeological  sites  will  be  done  in  accordance  with  published  guidance.    In 
accordance with 36 CFR 800, the NHFHWA and MEFHWA acknowledge and accept the advice 
and  conditions  outlined  in  the  Advisory  Council  on  Historic  Preservation’s  “Recommended 
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Approach  for  Consultation  on  the  Recovery  of  Significant  Information  from  Archaeological 
Sites,” and other mitigation procedures published  in  the Federal Register on May 18, 1999.  
Additionally, all consulting parties agree that Native American tribes that may attach religious 
or  cultural  importance  to  the  affected  property will  be  consulted  in  the  development  of  a 
mitigation approach to each significant Native American site as noted above in this stipulation. 

 
d. Discovery of Burials 

 
If  human  remains  and/or  grave‐associated  artifacts  are  discovered  while  carrying  out  the 
activities  pursuant  to  this  MOA,  the  NHFHWA,  MEFHWA,  NHDOT,  and  Maine  DOT  will 
immediately  notify  the  appropriate  authorities,  as  prescribed  by New Hampshire  and Maine 
statutes to determine an appropriate course of action  in accordance with the Advisory Council 
on Historic Preservation’s  (Council’s) Revised “Policy Statement Regarding Treatment of Burial 
Sites, Human Remains, and Funerary Objects,” adopted by the Council on February 23, 2007 at 
its quarterly business meeting in Washington, D.C. 

9.4 Measures Relating to Economic Impacts 
10. NHDOT/Maine DOT and FHWA will provide funding through the project to hire and supervise a 

Public Outreach Coordinator, that is 36 CFR 61 (Appendix A) qualified, for two years or for the 
duration of construction whichever is greater.  This individual will, in part, act as the project’s 
conduit for communication and interface with the public.  To this end, NHDOT/ Maine DOT and 
FHWA will seek first to augment an existing part‐time position at an existing entity, such as the 
Portsmouth or Kittery city/town offices and attempt to use existing office facilities.  If no 
appropriate position(s) exist, NHDOT/ Maine DOT, and FHWA will create a new fulltime, temporary 
position for this purpose.  This individual will be qualified under 36 CFR 61 (Appendix A) as a 
historian or architectural historian or closely related field with demonstrated five years’ experience 
in conducting public programming, public coordination, and promotion of businesses and 
organizations within a historical setting.  This position will have the following functions: 

a.  Coordinate with an advisory committee, known as the Public Outreach Committee, 
established for this purpose.  The Public Outreach Coordinator will invite the business 
community in Portsmouth and Kittery (i.e., Seacoast Chamber of Commerce); city and town 
representatives; historical societies and historic district commissions; museums; historic 
house museums; the arts community; and trustees of public parks and lands within the two 
communities to participate in the Public Outreach Committee. 

b.  Market and promote the business districts in Portsmouth and Kittery during construction. 
c.  Monitor visitorship at local museums / National Historic Landmarks (for example Strawbery 

Banke and the MacPhaedris‐Warner House respectively). 
d.  Assist the Design‐Build Contractor and other city and state entities involved in access issues 

with continued vehicle access to the downtowns by designation of the placement and 
wording of directional signs; mapping; internet communication; coordination with the 
design/build contractor to establish sufficient parking; and any other transportation issues. 

e.  Assist in access to planned events in the City of Portsmouth and the Town of Kittery. 
f.  Coordinate planned cultural events within the two communities to promote the 

downtowns. 
g.  Arrange public educational outreach programs concerning the history of the two 

communities, the significance of the Memorial Bridge, and other effective types of outreach 
education determined through the Public Outreach Committee.  The program(s) identified 

21 
 



2011 FINAL Section 4(f) Evaluation 

by the committee will generate a lasting physical product, such as a book or film, which 
would be available to the communities and be within the budget established for this effort. 

 
One suggested approach to fulfilling the above objectives would be to use the National Trust for 
Historic Preservation’s Main Street Program model.  The Trust provides guidance for this type of 
position.  Guidance for this will be sought through Kathy LaPlante of the National Trust’s 
Washington Office or her designated representative  

9.5 Measures Relating to Construction Impacts 
11. The  existing  plaques  on  the Memorial  Bridge  and  in Memorial  Park  will  be  conserved  and  re‐

installed on  the proposed  replacement bridge  and  in  an  appropriate  area  adjacent  to  the bridge 
entrance.  This installation will be completed by the Design‐Build Contractor under the direction of 
NHDOT  in  close  consultation  with  the  conservator  described  below.    The  conservation  of  the 
plaques will  follow  the original proposal completed  for  the  former Rehabilitation of  the Memorial 
Bridge Project, but  there would need  to be  some design modifications of  the plaques  to  fit  them 
onto  the  replacement  bridge.    The  scope  of  this work will  be  incorporated  in  the  Design‐Build 
contract.    The  Design‐Build  Contractor  will  contract  with  an  established  and  qualified  metal 
conservator.  The conservator will hold a Masters of Arts Degree in Art History or related field with a 
certificate or similar designation in Conservation and at least ten years of experience in the field of 
conservation  that  includes  at  least  three major  successful  projects  involving metal  conservation.  
The NH Division of Historical Resources will approve a list of at least three metal conservators.  The 
conservator will be hired within a timeframe sufficient to re‐examine the plaques, verify the method 
of safe  removal, and conserve  the plaques  for  their  installation on  the  replacement bridge during 
the design‐build contract.  

 
12. Modern dedication signs will be prepared and installed at each portal of the proposed bridge.  They 

will place the bridge and other plaques  into their historical contexts.   The wording of the signs will 
be prepared by a 36 CFR 61 (Appendix A) architectural historian and reviewed by the NHSHPO and 
MESHPO within 45 days of submission.   The signs will be fabricated within sufficient time for their 
placement by the Design‐Build contactor under the direction of NHDOT. 

 
13. Vibration  levels will  be monitored  during  construction.    The  Design‐Build  Contractor will  hire  a 

qualified  individual whose qualifications are  specified below  to  conduct a preconstruction  survey.  
This survey will establish the area of vibration impact, provide details about the fragility of building 
materials,  and  specify  the  environmental  conditions  in  the  area  of  impact  that  would  affect 
transmission  of  vibrations.    This  preconstruction  survey will  establish  the  baseline  conditions  for 
monitoring  during  construction,  the  construction  activities  that  require monitoring,  the  general 
timeframes  for monitoring,  and  the  thresholds of  vibration  levels  that will  be maintained during 
construction.    These  elements will  be  placed  in  a  Vibration Monitoring  Plan.    The NHSHPO  and 
MESHPO will be provided fourteen days in which to comment on the Vibration Monitoring Plan prior 
to  its  finalization prior  to  the beginning of  construction.   The NHSHPO  and MESHPO will  also be 
afforded  five  days  to  review  any  modifications  to  the  Vibration  Monitoring  Plan  made  during 
construction.   While  it  is noted that the national standard  for vibration threshold  is established at 
0.2  inches  per  second,  the  vibration  limit  for  this  project  will  be  based  on  the  findings  of  the 
preconstruction  survey.    Vibration  will  remain  within  safe  levels  for  the  historic  buildings  and 
structures within the Portsmouth Historic District that lie adjacent to the project area, including the 
National Historic Landmarks such as the MacPhaedris‐Warner House, and Kittery properties  in the 
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vicinity of  the  construction.    If  vibrations are  found  to exceed  the  thresholds established  for  this 
project, the work causing that vibration will cease and corrective action will be taken to return the 
vibration level to acceptable thresholds.  The vibration monitoring for these particular structures will 
be incorporated into the design‐build “Request for Proposals” for the requirements of the contract.  
If damage should occur to buildings within the area of vibration impact, then the contractor will be 
responsible for repairing the damage in accordance with the Secretary of the Interior’s Standards for 
Rehabilitation and Guidelines for the Rehabilitation of Historic Buildings.   
 
When developing the vibration thresholds and preparing the Vibration Monitoring Plan, the Design‐
Build Contractor will contract with an  individual  trained  in Historic Architecture or closely  related 
field.    The  individual will  have  five  years  of  professional  experience  as  a  Building  Conservation 
Specialist and will have successfully completed  three building conservation projects where he/she 
has  taken  into  account  the effects of different  levels of  vibration on historic masonry  and  frame 
buildings.    The  standards  cited  herein  are  the  Secretary  of  the  Interior’s  Historic  Preservation 
Professional  Qualification  Standards  62,  Fed.  Reg.  33,  707  (June  20,  1997/Historic  Architecture 
[http://www.cr.nps.gov/local‐law/gis/html/quals.html]).   The NHSHPO will provide  the names and 
contact information of at least three individuals who would be qualified to perform such services. 

9.6 Measures Relating to Construction Impacts 
14. The NHDOT and Maine DOT will ensure that if additional previously unidentified architectural and / 

or archaeological properties are discovered, which may be affected by  the undertaking or known 
properties  are  affected  in  an  unanticipated manner,  it  will  notify  FHWA  and  the  NHSHPO  and 
MESHPO.    FHWA  and  the NHSHPO  and MESHPO will  apply  the  criteria  of  eligibility  and  consult 
pursuant to 36 CFR 800.13. 

 

10. Coordination 
Coordination  meetings  have  been  held  among  the  NHSHPO,  MESHPO,  FHWA,  NHDOT,  MaineDOT, 
Portsmouth  and  Kittery  officials,  Section  106  consulting  parties,  and  the  general  public  to  discuss 
alternatives and measures to minimize harm to the Section 4(f) resources.   The measures to minimize 
harm  have  been  evaluated  and  would  continue  to  be  incorporated  into  the  DB  contract.    A 
Memorandum  of  Adverse  Effect  was  prepared,  which  addresses  unavoidable  impacts  to  historic 
properties  (Exhibit  A).    Pursuant  to  Section  106  of  the  National  Historic  Preservation  Act,  a 
Memorandum  of  Agreement  (MOA)  addressing  the  proposed  action  and  mitigation  measures  was 
executed prior to the completion of the Final Section 4(f) Evaluation (Exhibit B). 
 
Meetings were held periodically with various Federal, State, and local agencies, as well as the general 
public throughout the development of the project.  Project review meetings were held on the following 
dates: 
 
Date      Topic                  
April 2, 2009    Municipal Meeting: Portsmouth 
April 2, 2009    Municipal Meeting: Kittery 
April 20, 2009    Save Our Bridges Meeting 
April 27, 2009    Maine – NH Connections Study Kickoff Public Meetings /        
May 4, 2009    Portsmouth Naval Shipyard Meeting 
May 22, 2009    Maine – NH Connections Study Steering Committee Meeting 
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June 16, 2009    Navigation meeting 
June 25, 2009    Maine – NH Connections Study Stakeholder Meeting 
August 20, 2009  Maine – NH Connections Study Meeting: Public Informational Meeting 
September 11, 2009  Maine – NH Connections Study Stakeholder Meeting 
September 24, 2009  Maine – NH Connections Study: Public Informational Meeting 
November 6, 2009  Maine – NH Connections Study Steering Committee Meeting 
December 16, 2009  Maine – NH Connections Study Meeting: Public Informational Meeting 
February 5, 2010  U.S. Coast Guard Meeting 
February 25, 2010  Maine – NH Connections Study Meeting: Public Informational Meeting 
March 29, 2010   Maine – NH Connections Study Stakeholder Meeting 
April 27, 2010    Maine – NH Connections Study Steering Committee Meeting 
May 6, 2010    Maine – NH Connections Study Meeting: Public Informational Meeting 
June 3, 2010    Cultural Resources Agencies Effects Meeting 
June 16, 2010    Maine – NH Connections Study Stakeholder Meeting 
June 23, 2010    Maine – NH Connections Study Meeting: Public Informational Meeting 
June 24, 2010    Cultural Resources Agencies Effects Meeting 
July 1, 2010    U.S. Coast Guard Meeting 
October 20, 2010  Natural Resources Agencies Meeting 
November 18, 2010  Cultural Resources Agencies Effects Meeting 
December 10, 2010  U.S. Coast Guard Meeting 
December 17, 2010  Cultural Resources Agencies Effects Meeting 
January 20, 2011  Cultural Resources Agencies Effects/Mitigation Meeting 
February 17, 2011  Cultural Resources Agencies Effects/Mitigation Meeting 
March 3, 2011    Cultural Resources Agencies Effects/Mitigation Meeting 
March 9, 2011    Cultural Resources Agencies Mitigation Meeting 
 
The US Department of the Interior (DOI) commented on the draft Section 4(f) Evaluation for this project 
on March 11, 2011 (Exhibit C).  The Regional Environmental Officer state in that letter, “The Department 
concurs that there is no prudent and feasible alternative to the proposed use of 4(f) resources…”  The 
DOI recommended that a signed copy of the executed MOA be included in the Final Section 4(f) 
Evaluation (Exhibit B). 
 
The MESHPO commented on the draft Section 4(f) Evaluation for this project on March 14, 2011 (Exhibit 
D) indicating that it had no comments on the Draft Section 4(f) Evaluation. 
 
The NHSHPO commented on the draft Section 4(f) Evaluation for this project on March 14, 2001 (Exhibit 
E).  Appropriate and relevant comments were included in this Final Section 4(f) Evaluation. 
 

11. Summary Statement 
Based upon  the above considerations,  there  is no  feasible and prudent alternative  to  the use of  land 
from  Section 4(f)  resources and  the proposed action  includes all possible planning  to minimize harm 
resulting from such use. 
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Memorandum of Agreement 
SUBMITTED TO THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 

PURSUANT TO 36 CFR PART 800.6(a) 
 
 WHEREAS, the NH Division of the Federal Highway Administration (NHFHWA) 
and the Maine Division of the Federal Highway Administration (MEFHWA) propose the 
replacement of all spans of the Memorial Bridge that carries US Route 1 over the 
Piscataqua River between Portsmouth, NH and Kittery, Maine; and 
 
 WHEREAS, the NHFHWA and MEFHWA in consultation with the NH State 
Historic Preservation Officer (NHSHPO) and the Maine State Historic Preservation 
Officer (MESHPO) and pursuant to regulations (36 CFR Part 800) implementing Section 
106 of the National Historic Preservation Act (16 U.S.C. 470f) have determined that the 
proposed undertaking will have an adverse effect on the following properties that are 
eligible for listing in the National Register of Historic Places: 
 
 Memorial Bridge Historic District, Portsmouth, NH and Kittery, Maine 
 Scott Avenue Bridge, Portsmouth, NH 

Memorial Bridge (lift span and two flanking spans), Portsmouth, NH and Kittery, 
Maine 
Memorial Park, Portsmouth, NH 
Portsmouth Historic District, Portsmouth, NH 
John Paul Jones Memorial Park, Kittery, Maine 

and;  
 
 WHEREAS, the NHFHWA and the MEFHWA have agreed that the New Hampshire 
Department of Transportation (NHDOT) and the Maine Department of Transportation 
(Maine DOT) shall participate in the consultation with the NHSHPO and MESHPO 
respectively to find ways to mitigate the effects to the above six properties through their 
respective standard consultation processes; and 
 
 WHEREAS, the NHDOT and Maine DOT on behalf of the NHFHWA and 
MEFHWA respectively will execute these efforts to mitigate the adverse effects of the 
project; and 
 
 WHEREAS, the NHDOT and Maine DOT have solicited public comment through the 
public involvement process and the consulting party procedures with NHFHWA and 
MEFHWA as stated in 36 CFR 800 (2); and 
 
 WHEREAS, the FHWA has consulted with the Aroostook Band of MicMacs, the 
Houlton Band of Maliseet Indians, the Passamaquoddy Tribe, and the Penobscot Nation 
and will apprise them of any findings; and 
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 WHEREAS, the NHDOT and Maine DOT have consulted with the following 
Consulting Parties to the Section 106 Process: the National Trust for Historic 
Preservation, Port of Portsmouth Maritime Museum and Albacore Park, Historic Bridge 
Foundation, and the Portsmouth Historical Society in the development of this agreement; 
and 
 
 WHEREAS, the NHFHWA and MEFHWA have agreed that the NHDOT and Maine 
DOT shall participate in consultation with the NHSHPO and the MESHPO to find ways 
to mitigate its effects on impacted archaeological sites found eligible for the National 
Register of Historic Places under its standard phased investigations; and 
 
 WHEREAS, to the best of our knowledge and belief, no human remains and/or 
associated or unassociated funerary objects or sacred objects of cultural patrimony as 
defined in the Native American Graves Protection Act (25 U.S.C. 3001), are expected to 
be encountered in the archaeological work; and 

WHEREAS, in accordance with 36 CFR 800.6(a)(1), NHFHWA has notified the Advisory 
Council on Historic Preservation (Council) of its adverse effect determination with specified 
documentation and the Council has chosen not to participate in the consultation pursuant to 36 
CFR 800.6(a)(1)(iii). 
 
 NOW, THEREFORE, NHFHWA with the assistance of MEFHWA, NHDOT, and 
Maine DOT shall ensure that the following terms and conditions will be implemented by 
the NHDOT and Maine DOT under this MOA in a timely manner and with adequate 
resources in compliance with the National Historic Preservation Act of 1966 16 U.S.C. 
470. 
 

Stipulations 
 
NHFHWA, with the assistance of MEFHWA, NHDOT, and Maine DOT will ensure that 
the following stipulations are carried out: 
 
Project Development 
 

1. The NHSHPO, the MESHPO, FHWA and the Parties consulted during the 
Section 106 and National Environmental Policy Act (NEPA) processes as listed 
above will be provided the opportunity to review and comment on the bridge 
design during the design-build process at the following milestones: 25-30% (30 
day review), 60% (10 day review), and 90% design (10 day review).  The bridge 
design for the replacement of the bridge will follow the Secretary of the Interior’s 
Standards for Rehabilitation and Guidelines for the Rehabilitation of Historic 
Buildings, Standards 9 and 10, as determined by FHWA in consultation with 
NHSHPO and MESHPO.  This continued consultation will focus on the design’s 
conformance with Standards 9 and 10. 
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2. NHDOT will ensure that the Memorial Bridge, including the three-span Memorial 
Bridge, the Scott Avenue Bridge (Portsmouth Approach Span), and the Kittery 
Approach Spans are marketed together for reuse in compliance with 23 USC Sec. 
144 for relocation.  Marketing will occur once within a New Hampshire and 
Maine state and local newspaper by June 1, 2011.  Additionally, the NHDOT and 
Maine DOT will market the bridge on their websites between April 1 and June 1, 
2011.   Ownership transfer will require the use of preservation covenants or other 
instruments to ensure the long-term protection of the qualifying characteristics of 
the Memorial Bridge. 

 
3. FHWA shall ensure that NHDOT provides a letter report on all activities carried 

out under this agreement to the MESHPO, NHSHPO, and the consulting parties to 
the Section 106 process.  Each party who contributes to the mitigation of the 
Memorial Bridge Replacement Project will prepare a section of this letter report 
relative to such involvement annually due one month prior to the due date of the 
letter report on April 1 of each year beginning in 2012 and terminating at the 
termination of this MOA. 

 
Historical Resources 
 

4. NHDOT will provide NHSHPO with funding in an amount not to exceed 
$175,000 to prepare a National Register Historic District Nomination for the 
Portsmouth Downtown District. 

 
5. The Maine DOT, in coordination with the MESHPO will develop a phased plan to 

identify National Register Eligible properties in the Town of Kittery.  The survey 
plan will include geographically relevant areas of the town and a priority order to 
survey the areas.  The Maine DOT will provide $50,000 from the project for the 
completion of the survey that will be completed in accordance with the phased 
plan. 

 
6. The NHDOT will fund and oversee the development of an interpretive panel as 

follows.  A 36 CFR 61(Appendix A)-qualified architectural historian will prepare 
an interpretive panel explaining the history of the Memorial Bridge crossing, the 
Engineering significance of the bridge, and background of its design engineer, 
J.A.L. Waddell, the preeminent designer of lift bridges.  The panel will be placed 
in Prescott Park or a location near the bridge identified by the Public Outreach 
Committee (see stipulation 10 below).  The first location is contingent upon 
continuing consultation with and agreement by the Prescott Park Trustees, 
Trustees of Trust Funds. Any other location will be coordinated with the 
landowner.  NHDOT will ensure that the interpretive panel is manufactured and 
erected with appropriate American with Disabilities Act access as part of this 
design-build project.  The design and content of the panel will be subject to the 
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approval of the NHSHPO and MESHPO, who will be provided 45 calendar days 
for review; and will be subject to approval by the property owner on which the 
panel is placed.  The panel will be erected as part of the design-build contract. 

 
7. The preparation of the Historic Structures Report (HSR) for the Memorial Bridge, 

which included the distribution of thirty copies to state and local repositories and 
its placement on the NHDOT website, has been completed.  The Historic 
American Engineering Record for the bridge is within this document and includes 
the detailed description, narrative history, discussion of engineering significance, 
archivally stable large format photographs, and archivally stable copies of the 
original design plans.  NHDOT will also ensure that an annotation of the 
bibliography of the HSR is completed to provide the location and a brief 
description of the contents of primary sources.  The bibliography will be placed 
on the NHDOT and NHSHPO websites.  The bibliographic annotation will be 
prepared by an architectural historian qualified under 36 CFR 61 (Appendix A) 
under the direction of the NHDOT and reviewed by NHSHPO and MESHPO 
within 45 calendar days of submission.  It will be completed by December 1, 
2014. 

 
8. For the 2012 meeting schedules, the NHDOT will work towards setting up pre-

defined educational forums for the maintenance and rehabilitation of historic 
bridges by the NHDOT at an appropriate venue, such as: Technology Transfer 
Center at UNH (Local Government Center), the American Council of Engineering 
Companies, Structural Engineers of New Hampshire, and the NHDOT Training.  
The NHDOT will ensure that this training is offered by qualified persons with 
demonstrated expertise in historic bridge maintenance and rehabilitation.  

 
Archaeologically-Based Impacts  
 

9. All necessary archaeological investigations will be completed before or during 
construction as specified in the stipulations below.  If preservation in place is 
found necessary, then NHFHWA and MEFHWA will consult with their 
respective SHPOs and identified Native American groups that may attach 
religious or cultural importance to the affected property to resolve the treatment of 
such archaeological deposits.  Such Native American groups will be identified 
prior to the commencement of construction under the design-build contract.  
NHDOT will oversee the following efforts. 

 
a. Portsmouth Approach Span (Scott Avenue and Memorial Park) 

 
NHFHWA will ensure that NHDOT conducts all necessary phases of 
archaeological investigation based on archaeological protocols and research 
designs incorporated into the design-build contract.  Although the replacement 
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of the Portsmouth abutment may broaden the scope of work, the protocols and 
scope of work for the Rehabilitation of the Memorial Bridge were adequately 
defined in the following documents: Memorial Bridge Rehabilitation: Scope of 
work for Archaeological Monitoring During Construction (October 23, 2007) 
and Memorial Bridge Rehabilitation: Archaeological Monitoring Protocol 
(April 2006) by Independent Archaeological Consulting.  The archaeological 
monitoring and investigations will be conducted by a historical archaeologist 
qualified under 36 CFR 61 (Appendix A) with the ability to consult with an 
archaeologist qualified in Native American archaeological studies.  The 
historical archaeologist will have five years’ experience in historical 
archaeology in the New England region.  The final report will be reviewed and 
finalized by December 1, 2016. 

 
b. Maine Approach Span 

 
Independent Archaeological Consulting assessed the archaeological sensitivity 
of the Kittery Approach for the ME-NH Connections Study in the ME-NH 
Connections Study Summary Report on Phase 0 (ME) / Phase IA (NH) 
Archaeological Sensitivity Assessment  (Rev. August 27, 2009).  This portion of 
the project area was assessed at moderate archaeological sensitivity.  If 
accessible prior to construction, all necessary phases of archaeological 
investigation will be completed prior to construction.  If portions of the sensitive 
area are not accessible prior to construction, then a monitoring protocol and 
research goals will be developed for this portion of the construction monitoring.  
An archaeologist qualified under 36 CFR 61 (Appendix A) will conduct the 
archaeological investigations with the ability to consult with an archaeologist 
qualified in historical archaeological studies.  The archaeologist will have five 
years’ experience in the archaeology of Native American cultures in the New 
England region.  The final report will be reviewed and finalized by December 1, 
2016. 
 

c. Data Recovery Process 
 
The NHDOT and NHSHPO agree that recovery of significant information from 
affected significant archaeological sites will be done in accordance with 
published guidance.  In accordance with 36 CFR 800, the NHFHWA and 
MEFHWA acknowledge and accept the advice and conditions outlined in the 
Advisory Council on Historic Preservation’s “Recommended Approach for 
Consultation on the Recovery of Significant Information from Archaeological 
Sites,” and other mitigation procedures published in the Federal Register on 
May 18, 1999.  Additionally, all consulting parties agree that Native American 
tribes that may attach religious or cultural importance to the affected property 
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will be consulted in the development of a mitigation approach to each 
significant Native American site as noted above in this stipulation. 
 
 

d. Discovery of Burials 
 

If human remains and/or grave-associated artifacts are discovered while carrying 
out the activities pursuant to this MOA, the NHFHWA, MEFHWA, NHDOT, and 
Maine DOT will immediately notify the appropriate authorities, as prescribed by 
New Hampshire and Maine statutes to determine an appropriate course of action 
in accordance with the Advisory Council on Historic Preservation’s (Council’s) 
Revised “Policy Statement Regarding Treatment of Burial Sites, Human Remains, 
and Funerary Objects,” adopted by the Council on February 23, 2007 at its 
quarterly business meeting in Washington, D.C. 
 

Economic-Based Impacts 
 

10. NHDOT/Maine DOT and FHWA will provide funding through the project to hire 
and supervise a Public Outreach Coordinator, that is 36 CFR 61 (Appendix A) 
qualified, for two years or for the duration of construction whichever is greater.  
This individual will, in part, act as the project’s conduit for communication and 
interface with the public.  To this end, NHDOT/ Maine DOT and FHWA will 
seek first to augment an existing part-time position at an existing entity, such as 
the Portsmouth or Kittery city/town offices and attempt to use existing office 
facilities.  If no appropriate position(s) exist, NHDOT/ Maine DOT, and FHWA 
will create a new fulltime, temporary position for this purpose.  This individual 
will be qualified under 36 CFR 61 (Appendix A) as a historian or architectural 
historian or closely related field with demonstrated five years’ experience in 
conducting public programming, public coordination, and promotion of 
businesses and organizations within a historical setting.  This position will have 
the following functions: 
a. Coordinate with an advisory committee, known as the Public Outreach 

Committee, established for this purpose.  The Public Outreach Coordinator 
will invite the business community in Portsmouth and Kittery (i.e., Seacoast 
Chamber of Commerce); city and town representatives; historical societies 
and historic district commissions; museums; historic house museums; the arts 
community; and trustees of public parks and lands within the two 
communities to participate in the Public Outreach Committee. 

b. Market and promote the business districts in Portsmouth and Kittery during 
construction. 

c. Monitor visitorship at local museums / National Historic Landmarks (for 
example Strawbery Banke and the MacPhaedris-Warner House respectively). 
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d. Assist the Design-Build Contractor and other city and state entities involved 
in access issues with continued vehicle access to the downtowns by 
designation of the placement and wording of directional signs; mapping; 
internet communication; coordination with the design/build contractor to 
establish sufficient parking; and any other transportation issues. 

e. Assist in access to planned events in the City of Portsmouth and the Town of 
Kittery. 

f. Coordinate planned cultural events within the two communities to promote the 
downtowns. 

g. Arrange public educational outreach programs concerning the history of the 
two communities, the significance of the Memorial Bridge, and other effective 
types of outreach education determined through the Public Outreach 
Committee.  The program(s) identified by the committee will generate a 
lasting physical product, such as a book or film, which would be available to 
the communities and be within the budget established for this effort. 

 
One suggested approach to fulfilling the above objectives would be to use the 
National Trust for Historic Preservation’s Main Street Program model.  The Trust 
provides guidance for this type of position.  Guidance for this will be sought 
through Kathy LaPlante of the National Trust’s Washington Office or her 
designated representative  
 

Construction-Based Impacts 
 

11. The existing plaques on the Memorial Bridge and in Memorial Park will be 
conserved and re-installed on the proposed replacement bridge and in an 
appropriate area adjacent to the bridge entrance.  This installation will be 
completed by the Design-Build Contractor under the direction of NHDOT in 
close consultation with the conservator described below.  The conservation of the 
plaques will follow the original proposal completed for the former Rehabilitation 
of the Memorial Bridge Project, but there would need to be some design 
modifications of the plaques to fit them onto the replacement bridge.  The scope 
of this work will be incorporated in the Design-Build contract.  The Design-Build 
Contractor will contract with an established and qualified metal conservator.  The 
conservator will hold a Masters of Arts Degree in Art History or related field with 
a certificate or similar designation in Conservation and at least ten years of 
experience in the field of conservation that includes at least three major successful 
projects involving metal conservation.  The NH Division of Historical Resources 
will approve a list of at least three metal conservators.  The conservator will be 
hired within a timeframe sufficient to re-examine the plaques, verify the method 
of safe removal, and conserve the plaques for their installation on the replacement 
bridge during the design-build contract.  
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12. Modern dedication signs will be prepared and installed at each portal of the 
proposed bridge.  They will place the bridge and other plaques into their historical 
contexts.  The wording of the signs will be prepared by a 36 CFR 61 (Appendix 
A) architectural historian and reviewed by the NHSHPO and MESHPO within 45 
days of submission.  The signs will be fabricated within sufficient time for their 
placement by the Design-Build contactor under the direction of NHDOT. 

 
13. Vibration levels will be monitored during construction.  The Design-Build 

Contractor will hire a qualified individual whose qualifications are specified 
below to conduct a preconstruction survey.  This survey will establish the area of 
vibration impact, provide details about the fragility of building materials, and 
specify the environmental conditions in the area of impact that would affect 
transmission of vibrations.  This preconstruction survey will establish the baseline 
conditions for monitoring during construction, the construction activities that 
require monitoring, the general timeframes for monitoring, and the thresholds of 
vibration levels that will be maintained during construction.  These elements will 
be placed in a Vibration Monitoring Plan.  The NHSHPO and MESHPO will be 
provided fourteen days in which to comment on the Vibration Monitoring Plan 
prior to its finalization prior to the beginning of construction.  The NHSHPO and 
MESHPO will also be afforded five days to review any modifications to the 
Vibration Monitoring Plan made during construction.  While it is noted that the 
national standard for vibration threshold is established at 0.2 inches per second, 
the vibration limit for this project will be based on the findings of the 
preconstruction survey.  Vibration will remain within safe levels for the historic 
buildings and structures within the Portsmouth Historic District that lie adjacent 
to the project area, including the National Historic Landmarks such as the 
MacPhaedris-Warner House, and Kittery properties in the vicinity of the 
construction.  If vibrations are found to exceed the thresholds established for this 
project, the work causing that vibration will cease and corrective action will be 
taken to return the vibration level to acceptable thresholds.  The vibration 
monitoring for these particular structures will be incorporated into the design-
build “Request for Proposals” for the requirements of the contract.  If damage 
should occur to buildings within the area of vibration impact, then the contractor 
will be responsible for repairing the damage in accordance with the Secretary of 
the Interior’s Standards for Rehabilitation and Guidelines for the Rehabilitation 
of Historic Buildings.   

 
When developing the vibration thresholds and preparing the Vibration Monitoring 
Plan, the Design-Build Contractor will contract with an individual trained in 
Historic Architecture or closely related field.  The individual will have five years 
of professional experience as a Building Conservation Specialist and will have 
successfully completed three building conservation projects where he/she has 
taken into account the effects of different levels of vibration on historic masonry 
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and frame buildings.  The standards cited herein are the Secretary of the Interior’s 
Historic Preservation Professional Qualification Standards 62, Fed. Reg. 33, 707 
(June 20, 1997/Historic Architecture [http://www.cr.nps.gov/local-
law/gis/html/quals.html]).  The NHSHPO will provide the names and contact 
information of at least three individuals who would be qualified to perform such 
services. 

 
Discovery of Unidentified Properties 

14. The NHDOT and Maine DOT will ensure that if additional previously 
unidentified architectural and / or archaeological properties are discovered, which 
may be affected by the undertaking or known properties are affected in an 
unanticipated manner, it will notify FHWA and the NHSHPO and MESHPO.  
FHWA and the NHSHPO and MESHPO will apply the criteria of eligibility and 
consult pursuant to 36 CFR 800.13. 

 
NHFHWA and MEFHWA shall also ensure that the following terms and conditions are 
implemented: 
 
1. Dispute Resolution 
 

Should the any party to this agreement or a consulting party to the Section 106 
process for this project object within 30 days to any actions proposed or findings 
submitted for review, NHFHWA and MEFHWA shall consult with the objecting 
party(ies) to resolve the objection.  If NHFHWA and MEFHWA determine that 
any objection(s) remains unresolved, NHFHWA and MEFHWA shall: 
 
a. Forward all documentation relevant to the dispute to the ACHP in accordance 

with 36 CFR 800.2(b)(2).  On receipt of adequate documentation, the ACHP 
shall review and advise NHFHWA and MEFHWA on the resolution of the 
objection within 30 days.  Any comment provided by the ACHP, and all 
comments from the parties to the agreement will be taken into account by 
FHWA in reaching a final decision regarding the dispute.   

b. If the ACHP does not provide comments regarding the dispute within 30 days 
after receipt of adequate documentation, NHFHWA and MEFHWA may 
render a decision regarding the dispute.  In reaching its decision, NHFHWA 
and MEFHWA will take into account all comments regarding the dispute 
from the parties to this agreement. 

c. NHFHWA’s and MEFHWA’s responsibility to carry out all other actions 
subject to the terms of this agreement that are not subject of the dispute 
remain unchanged.  NHFHWA and MEFHWA will notify all parties of its 
decision in writing before implementing that portion of the undertaking 
subject to the dispute under this stipulation.  NHFHWA’s and MEFHWA’s 
decision will be final. 
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2. Termination of Agreement 

 
If any signatory determines that the terms of the MOA cannot be executed, the 
signatories shall consult to seek amendment of the agreement.  If the agreement is 
not amended, any signatory may terminate the agreement.  If the terms of this 
agreement have not been implemented by December 1, 2016, this agreement shall 
be considered null and void.  In such event, the agency shall notify the parties to 
this agreement, and if it chooses to continue with the undertaking, shall reinitiate 
review of the undertaking in accordance with 36 CFR 800. 

 
3. Amendment 
 

Any party to this agreement may propose to other parties that the agreement be 
amended, whereupon the agency will consult with the other parties to this 
agreement to consider the amendment. An amendment shall be executed when it 
has been signed by all of the signatories to this MOA.  

 
Execution of this MOA by NHFHWA, NHSHPO, NHDOT, MEFHWA, MESHPO, and 
the Maine DOT and its subsequent filing with the Council, and implementation of its 
terms are evidence that FHWA has afforded the Council an opportunity to comment on 
this project, and that FHWA has taken into account the effects of the undertaking on 
historic properties. 
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United States Department of the Interior 
OFFICE OF THE SECRETARY 

Office of Environmental Policy and Compliance 
408 Atlantic Avenue – Room 142 

Boston, Massachusetts  02110-3334 
 
 
 

         March 11, 2011 
 
9043.1 
ER-11/0211 
 
Mr. Jamison S. Sikora 
Environmental Programs Manager 
New Hampshire Division 
Federal Highway Administration 
19 Chenell Drive, Suite One 
Concord, NH 03301 
 
Dear Mr. Sikora: 
 
This is in response to a request for the Department of the Interior’s (Department) review and 
comment on the Draft Section 4(f) Evaluation for the Memorial Bridge (US Route 1) 
Replacement Project in Portsmouth, New Hampshire, and Kittery, Maine.  We offer the 
following comments on this project for your consideration.  
 
Section 4(f) Comments 
 
The Department concurs that there is no prudent and feasible alternative to the proposed use of 
4(f) resources, consisting of the Memorial Bridge Historic District, which includes the Memorial 
Bridge (Lift Span and Flanking Spans), Scott Avenue Bridge (Portsmouth Approach), Memorial 
Park, Kittery Approach Spans, John Paul Jones Memorial Park as well as the Portsmouth 
National Register-Eligible Historic District, and potential archeological resources.  The measures 
to minimize harm to historic resources eligible for listing on the National Register of Historic 
Places and potential archeological resources, however, must be explicitly consistent with the 
Memorandum of Agreement developed in consultation with the New Hampshire and Maine State 
Historic Preservation Officers and concurred with, as appropriate, by the Advisory Council on 
Historic Preservation.  We recommend that a signed copy of that agreement documenting 
compliance with Section 106 of the National Historic Preservation Act be included in the final 
documentation for this project to reflect the procedures for protecting cultural resources 
determined in consultation with the New Hampshire and Maine State Historic Preservation 
Officers.   
 
Prescott Park in the Portsmouth Historic District received assistance from the National Park 
Service (NPS) Land and Water Conservation Fund (LWCF) Program.  Based upon comments in 
the Draft Section 4(f) Evaluation document, it does not appear that the proposed bridge 
replacement project will have any adverse impact on Prescott Park.  If the situation at Prescott 
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Park remains the same throughout the construction of the proposed bridge replacement project, 
no additional action is required.  However, should a change occur that would adversely impact 
Prescott Park, Section 6(f) of the NPS LWCF Program will apply; it requires that replacement 
property be purchased for the impacted area. The LWCF State and Local Assistance Program 
should be notified as soon as possible if any adverse action will result from this bridge 
replacement project.  
 
Thank you for the opportunity to review and comment on this document.  Please contact me at 
(617) 223-8565 if I can be of further assistance. 
 
       Sincerely, 
 

 
Andrew L. Raddant  
Regional Environmental Officer 



Kevin Nyhan 

From: Mark.Hasselmann@dot.gov
Sent: Monday, March 14, 2011 1:47 PM
To: Jamie.Sikora@dot.gov
Cc: Kirk.Mohney@maine.gov; Kevin Nyhan; Joyce McKay
Subject: FW: DOI Comments on the Draft Section 4(f) Evaluation for the Memorial Bridge, Portsmouth, NH 

and Kittery, ME

Page 1 of 2

3/14/2011

Here is the response from MESHPO on the Draft Section 4(f) Evaluation. Please see the attached DRAFT Final 
Section 4(f) Statement for the document.  
mh 
  

From: Mohney, Kirk [mailto:Kirk.Mohney@maine.gov]  
Sent: Monday, March 14, 2011 1:38 PM 
To: Hasselmann, Mark (FHWA) 
Cc: Shettleworth, Earle 
Subject: RE: DOI Comments on the Draft Section 4(f) Evaluation for the Memorial Bridge, Portsmouth, NH and 
Kittery, ME 
  
Mark, 
  
The Commission has no comments on the Draft Section 4(f) Evaluation. 
  
Kirk 
  

From: Mark.Hasselmann@dot.gov [mailto:Mark.Hasselmann@dot.gov]  
Sent: Monday, March 14, 2011 12:59 PM 
To: Shettleworth, Earle; Mohney, Kirk 
Subject: FW: DOI Comments on the Draft Section 4(f) Evaluation for the Memorial Bridge, Portsmouth, NH and 
Kittery, ME 

Hi Earle and Kirk.  
  
The purpose of my voice mail is to follow up with regard to Section 4(f).  I know you were copied on this e‐mail 
and I wanted to follow‐up as Jamie Sikora is with NHSHPO as to when you might think any comments on the 
Draft Section 4(f)might be forthcoming?  
  
Although we are still awaiting completion and execution of the Section 106 MOA we are concurrently trying to 
address any issues on the Draft 4(f) document so we can issue the Final 4(f) by the end of the week. Based upon 
DOI input we don’t need to make substantial changes, but our FHWA legal people are currently reviewing the 
Draft 4(f) and making revisions to make it more reader friendly. They expect to provide those comments later 
today or early tomorrow.  
  

As for the MOA, I just received a 3rd version of the MOA which previously addresses NHDHR/NHSHPO’s 
comments as well as some suggested edits from Carol Legard, ACHP. Carol had indicated she was going to 
follow‐up with you last week so I’m unsure if she was able to and/or if she may have discussed similar issues 
relative to the MOA? Her comments seemed to mirror some of the concerns/comments noted previously 
relative to language/commitments being stronger, etc. 
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I believe NHDOT will be sending out the latest revision to all parties with hopes that it can be finalized and, 
pending formal input to FHWA from ACHP regarding the need for any further consultation, executed later this 
week (think they are looking for tomorrow?). I’m unsure if any conference call would be necessary, but if so 
NHDOT will coordinate with FHWA to set one up. 
  
mh 
  
  

From: Raddant, Andrew [mailto:Andrew_Raddant@ios.doi.gov]  
Sent: Friday, March 11, 2011 3:02 PM 
To: Sikora, Jamie (FHWA) 
Cc: Kevin Nyhan; Hawkes, Clayton; Tur, Maria; Katzmire, Jacquelyn L.; McConaghie, Jennifer R.; Carriero, Joe T.; 
Mendik, Kevin; Hasselmann, Mark (FHWA); Bauer, Patrick (FHWA); Elizabeth.Muzzey@dcr.nh.gov; 
linda.wilson@dcr.nh.gov; earle.shettleworth@maine.gov; kirk.mohney@maine.gov; mike.r.johnson@noaa.gov 
Subject: DOI Comments on the Draft Section 4(f) Evaluation for the Memorial Bridge, Portsmouth, NH and 
Kittery, ME 
  
Hello Jamie:   
  
Please see the attached comments of the Department on the Draft Section 4(f) Evaluation for the Memorial 
Bridge Replacement Project.  Your primary contact for questions if any on the 4(f) comments is Jennifer 
McConaghie, National Park Service, Northeast Region (215‐597‐5194). 
  
This comment letter pertains only to the 4(f) evaluation.  The U.S. Fish and Wildlife Service, including the Maine 
and New England Field Offices, are continuing their coordination with Kevin Nyan et al. on the Documented 
Categorical Exclusion.   
  
Please call if I can be of any further assistance. 
  
Regards, 
  
Andrew 
  
Andrew L. Raddant, Regional Environmental Officer 
U.S. Department of the Interior, Office of the Secretary 
Office of Environmental Policy and Compliance 
408 Atlantic Ave., Rm. 142 
Boston, MA  02110 
Office: 617‐223‐8565; fax: 617‐223‐8569 
email:  andrew_raddant@ios.doi.gov 
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Kevin Nyhan 

From: Black, Laura [Laura.Black@dcr.nh.gov]
Sent: Monday, March 14, 2011 5:39 PM
To: Kevin Nyhan; Jamie.Sikora@dot.gov
Cc: Joyce McKay; Charles Hood; Keith Cota; Bill Cass; Muzzey, Elizabeth; Wilson, Linda; Michaud, 

Peter
Subject: Memorial Bridge Replacement Project Draft Section 4(f) DHR comments
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3/16/2011

Here are DHR’s comments to the Draft Section 4(f) Report. I apologize for the brevity of each 
comment. I just want to capture them and send them out to you as quickly as I can. Please feel free to 
call me to explain any of these if they aren’t clear. 
  
p.1 Project Purpose and Need: Fix typo of lift span/fla[n]king spans 
p.2: Project History para. 1: Revise to “degree of environmental harm after minimization and 
mitigation” 
p.3: Existing Conditions para 2: Consistency between 200’ and 210’ regarding the lift span towers on 
pp. 3&8; para 4: Revise to “The demolished Pier II Restaurant . . . and Prescott Park located 
approximately . . .” 
p. 6: Description of Section 4(f) Resources para 1: The second to last sentence should be revised to 
recognize that the project results in a finding of Adverse Effect for the John Paul Jones Memorial Park. 
The way the sentence reads now is inaccurate (in conjunction with the following tables), and confusing 
until you get to pp. 11-12.  
p. 10: Portsmouth district: Throughout the section/report, use the resource title consistently used 
throughout the project, “Portsmouth Historic District.” Also, revise sentences: “The Portsmouth Historic 
District, as partially shown in Figure 6 . . .” and “The downtown district is eligible for listing in the 
National Register under at least three criteria (Criteria A, C and D);” Note that the district contains more 
than 4 NHLs. Recommend “The Portsmouth Historic District contains six National Historic Landmarks 
within the Area of Potential Effect” Add Albacore and John Paul Jones House to the list.; Add the 
sentence: “For the purposes of this project, the recognized boundary is the current boundary identified 
for the local historic district.” Confirm that the boundary description is accurate according to the most 
up-to-date boundary. 
p. 19-21: Measures to Minimize Harm/Mitigation: The DHR strongly agrees with the DOI on the point 
that the measures need to reflect the exact language of the MOA. There have been particularly important 
language changes in recent days, including those of the ACHP. These should be included in the 4(f) 
document. As stated by the DOI, “The measures to minimize harm to historic resources eligible for 
listing on the National Register of Historic Places and potential archeological resources, however, must 
be explicitly consistent with the Memorandum of Agreement developed in consultation with the New 
Hampshire and Maine State Historic Preservation Officers and concurred with, as appropriate, by the 
Advisory Council on Historic Preservation.” 
p.22: Summary Statement: Add consulting parties to the list in the paragraph. 
Figure 3: Cite the drawing’s reference if it was not prepared by MJ in March 2011 as implied. It appears 
to be an early 20th century drawing. 
Figure 7: Archaeological Sensitivity: The red box currently identified as “APE” should be changed to 
“Limits of Archaeological Investigation” 
  
Thanks, 
  
Laura S. Black 
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Special Projects and Compliance Specialist 
New Hampshire Division of Historical Resources 
19 Pillsbury Street, Concord, NH 03301 
603-271-6438 Fax: 603-271-3433 
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Kevin Nyhan 

From: Robert Landry
Sent: Tuesday, March 15, 2011 12:04 PM
To: Kevin Nyhan
Cc: Keith Cota; Jamie Sikora (E-mail); Charles Hood
Subject: FW: PK 13678F
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as requested 
  

Bob Landry, Chief of Consultant Section, Bureau of Bridge Design 
New Hampshire Department of Transportation  
603.271.3921 or RLandry@dot.state.nh.us  
   

-----Original Message----- 
From: Steve Parkinson [mailto:sparkinson@cityofportsmouth.com] 
Sent: Tuesday, March 15, 2011 11:56 AM 
To: Robert Landry 
Subject: RE: PK 13678F 
 
Bob, 
                Memorial Park in its current state is not a significant recreational resource of the City of Portsmouth. 
Once the Memorial Bridge project is complete, however, the restored park area will be rededicated as Memorial 
Park with the City planning to install, within the park area, a tribute to Martin Luther King Jr. There are no definite 
plans for the tribute, at this time, but the details will be better defined as the Memorial Bridge Project progresses. 
Again, Memorial Park is not a significant recreational resource at this time, but once restored, will be a very 
important historic asset of the City of Portsmouth. If you have any questions or need additional information please 
do not hesitate to contact me. 
                                                                Steven F. Parkinson, P.E. 
                                                Portsmouth Public Works Director 
  
From: Robert Landry [mailto:RLandry@dot.state.nh.us]  
Sent: Tuesday, March 15, 2011 7:02 AM 
To: Steve Parkinson 
Cc: Keith Cota; Kevin Nyhan 
Subject: PK 13678F 
  
How is this coming along? 
  
Steve, can you please reconfirm by Tuesday, March 15th that Memorial Park is not a significant recreational 
resource? We need this to obligate the TIGER II funds. 
  
thank you 

Bob Landry, Chief of Consultant Section, Bureau of Bridge Design 
New Hampshire Department of Transportation  
603.271.3921 or RLandry@dot.state.nh.us  
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