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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1
5 POST OFFICE SQUARE, SUITE 100
BOSTON, MA 02109-3912

VIA EMAIL
March 18, 2019
Victor F. Sheehan
Commissioner
And;
Mark Hemmerlein
Water Quality Program Manager
7 Hazen Drive
Concord, NH 03301
Mark.Hemmerlein@dot.nh.gov
Re: National Pollutant Discharge Elimination System (NPDES) Permit ID: NHR043001, New
Hampshire Department of Transportation
Dear Mark Hemmerlein:
Your Notice of Intent (NOI) for coverage under the 2017 NPDES General Permit for Stormwater
Discharges from Small Municipal Separate Storm Sewer Systems in New Hampshire (MS4
General Permit) has been reviewed by EPA and appears to be complete. You are hereby granted
authorization by EPA to discharge stormwater from your MS4 in accordance with applicable
terms and conditions of the MS4 General Permit, including all applicable Appendices. This
authorization to discharge expires at midnight on June 30, 2023.
For those permittees that certified Endangered Species Act eligibility under Criterion C in their
NOI, this authorization letter also serves as EPA’s concurrence with your determination that your
discharges will have no effect on the listed species present in your action area, based on the
information provided in your NOI.
As a reminder, your first annual report is due by September 30, 2019 for the reporting period
from May 1, 2018 through June 30, 2019.
Information about the permit and available resources can be found on our website:
https://www.epa.gov/npdes-permits/new-hampshire-small-ms4-general-permit. Should you have

any questions regarding this permit please contact Suzanne Warner at warner.suzanne@epa.gov
or (617) 918-1383.
Sincerely,

Thelma Murphy, Chief
Stormwater and Construction Permits Section
Office of Ecosystem Protection
United States Environmental Protection Agency, Region 1

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1
5 POST OFFICE SQUARE, SUITE 100
BOSTON, MA 02109-3912

VIA EMAIL
August 21, 2019
David Caron,
Town Administrator;
and
Michael Fowler,
Director of Public Works
14 Manning Street
Derry, NH 03038
mikefowler@derrynh.org
Re: National Pollutant Discharge Elimination System (NPDES) Permit ID: NHR041005, Town
of Derry, NH
Dear Mr. Caron and Mr. Fowler:
EPA received your Notice of Intent (NOI) for coverage under the 2017 NPDES General Permit
for Stormwater Discharges from Small Municipal Separate Storm Sewer Systems (MS4) in New
Hampshire (MS4 General Permit) on September 28, 2018. In accordance with Part 1.7.2 and
Appendix F Part I.2 of the MS4 General Permit you requested permittee-specific Chloride
TMDL requirements to supersede the requirements of Appendix F Part I.1. EPA publicly noticed
this request and the proposed permittee-specific Chloride TMDL requirements on July 23, 2019.
Based on comments received during the public comment period from New Hampshire
Department of Environmental Services (NHDES), EPA has determined that the Town of Derry
did not meet all the requirements of Appendix F Part I.2. Therefore, Appendix F Part I.1 will
apply to the Town of Derry and this permit authorization will not include any permittee-specific
Chloride TMDL requirements. EPA has reviewed the remainder of the NOI, and it appears to be
complete.
You are hereby granted authorization by EPA to discharge stormwater from your MS4 in
accordance with applicable terms and conditions of the MS4 General Permit, including all
applicable Appendices. Your permit ID is: NHR041005, this authorization to discharge expires
at midnight on June 30, 2023.

As a reminder, your first annual report is due by September 30, 2019 for the reporting period
from May 1, 2018 through June 30, 2019.
You can find information about the permit and available resources on our website:
https://www.epa.gov/npdes-permits/new-hampshire-small-ms4-general-permit. Should you have
any questions regarding this permit, please contact Suzanne Warner at warner.suzanne@epa.gov
or (617) 918-1383.
Sincerely,

Thelma Murphy, Chief
NPDES Permits Branch
Water Division
United States Environmental Protection Agency, Region 1

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1
5 POST OFFICE SQUARE, SUITE 100
BOSTON, MA 02109-3912

VIA EMAIL
June 12, 2019
Kevin H. Smith
Town Manager
And;
John R. Trottier, PE
Asst. Director of Public Works & Engineering
268B Mammoth Road
Londonderry, NH 03053
jrtrottier@londonderrynh.org
Re: National Pollutant Discharge Elimination System (NPDES) Permit ID: NHR041016, Town
of Londonderry, NH
Dear John R. Trottier:
Your Notice of Intent (NOI) for coverage under the 2017 NPDES General Permit for Stormwater
Discharges from Small Municipal Separate Storm Sewer Systems in New Hampshire (MS4
General Permit) has been reviewed by EPA and appears to be complete. You are hereby granted
authorization by EPA to discharge stormwater from your MS4 in accordance with applicable
terms and conditions of the MS4 General Permit, including all applicable Appendices. This
authorization to discharge expires at midnight on June 30, 2023.
For those permittees that certified Endangered Species Act eligibility under Criterion C in their
NOI, this authorization letter also serves as EPA’s concurrence with your determination that your
discharges will have no effect on the listed species present in your action area, based on the
information provided in your NOI.
As a reminder, your first annual report is due by September 30, 2019 for the reporting period
from May 1, 2018 through June 30, 2019.
Information about the permit and available resources can be found on our website:
https://www.epa.gov/npdes-permits/new-hampshire-small-ms4-general-permit. Should you have

any questions regarding this permit please contact Suzanne Warner at warner.suzanne@epa.gov
or (617) 918-1383.
Sincerely,

Thelma Murphy, Chief
Water Permits Branch
Water Division
United States Environmental Protection Agency, Region 1
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Guidance to New Hampshire MS4 permittees on aspects of the NH MS4 permit
that reference the NH Department of Environmental Services
The Federal Water Quality Act of 1987 (a/k/a the Clean Water Act) recognized that runoff from urban
areas and industrial sites pollutes surface waters, and required the U.S. Environmental Protection
Agency (EPA) to address stormwater discharges with National Pollutant Discharge Elimination System
(NPDES) permits. Phase I of the program focused on large cities, while Phase II of that program regulates
discharges in urbanized areas from any small municipal separate storm sewer system (MS4), stormwater
discharge associated with small construction activity, and some discharges associated with certain other
public facilities.
Because the New Hampshire Department of Environmental Services (NHDES) is not delegated to
implement the federal NPDES program, EPA regulates MS4 stormwater discharges through the MS4
permit. The original MS4 general permit for New Hampshire was issued in 2003 and is currently in
effect. EPA issued a renewal MS4 general permit on January 18, 2017 with an effective date of July 1,
2018. See https://www.epa.gov/npdes-permits/new-hampshire-small-ms4-general-permit for the
final permit.
While NHDES does not issue the permit, it does provide technical assistance and funding to MS4
communities to help them comply with the permit. Such assistance includes providing public outreach
materials, GIS data mapping, water quality monitoring and evaluation, funding for necessary
infrastructure improvements through the state revolving loan program, and other technical guidance
including information about stormwater utilities. In addition, the NH MS4 permit requires the
participation of the NHDES in a number of provisions, and encourages permittees to seek guidance from
NHDES. This document serves as the guidance for NH MS4 communities to comply with those
provisions.
The guidance has four sections related to the NH MS4 permit. These include:


Antidegradation Provisions (see NH MS4 permit at 2.1.2, 5.1.4 and 6.4)



Off-ramps for Delistings (see NH MS4 permit Appendix H)



Monitoring Requirements (see NH MS4 permit Appendix G)



Alternative Pollutant Reduction Plans (see NH MS4 permit at 1.7.2)

Contact Information: No guidance can cover every situation. If additional information or clarification of
this document is needed, contact Ted Diers, NHDES Watershed Management Bureau Administrator, at
ted.diers@des.nh.gov or (603) 271-3289.

Antidegradation Provisions
Antidegradation is included in NH Code Admin. Rules Env-Wq 1700, the NH water quality standards,
specifically at Env-Wq 1708. Antidegradation prevents waters that meet standards from being polluted
and helps to address waters that already fail to meet those standards. The NH MS4 permit, like all
federal permits and activities, must comply with the state antidegradation provisions. Compliance is
obtained by passing the requirement on to the MS4 permittees. The guidance below outlines how an
MS4 permittee can comply with antidegradation requirements.
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2.1.2 Increased Discharges (NH MS4 p. 18)
a. Any increased discharge (including increased pollutant loadings) through the MS4 to waters
of the United States is subject to New Hampshire antidegradation regulations. The permittee
shall comply with … Env-Wq 1708.04 and 1708.06 including information submittal
requirements and obtaining authorization for increased discharges where appropriate. Any
authorization of an increased discharge by NHDES shall be incorporated into the permittee's
SWMP. If an applicable NHDES approval specifies additional conditions or requirements, then
those requirements are incorporated into this permit by reference. The permittee must
comply with all such requirements.
The best way to demonstrate that the state antidegradation provisions have been met is to avoid
increased stormwater runoff and its accompanying pollutants. Many Best Management Practices (BMPs)
for infiltration and treatment are available to reduce and treat runoff. Many of those BMPs are listed in
the MS4 permit or other guidance documents, so they are not discussed here.
If a project within an MS4 area is subject to and meets the applicable NHDES Alteration of Terrain (AoT)
requirements (Env-Wq 1500, as amended), then the project will be considered to have met the
antidegradation provisions. The same would apply for smaller projects that may not trigger the need to
obtain an AoT permit, provided the permittee can demonstrate that the requirements related to
impaired waters described under Env-Wq 1503.11 and the permanent, post-construction water quality
protection requirements as described in Env-Wq 1507 and Env-Wq 1508 have been met.
Any project subject to AoT requirements, and those disturbing one or more acres, must also comply
with the following other state and federal regulations as applicable:
Compliance with Wetland Permits. The project shall comply with conditions in all NHDES
Wetlands permits issued for the project including any amendments.
Construction Stormwater Pollution Prevention Plan (CSWPPP). Prior to construction of each
phase of the project, the MS4 shall prepare a CSWPPP that addresses the elements required in
SWPPPs prepared for the NPDES Construction General Permit (CGP). The MS4 shall then
implement the CSWPPP.
NPDES Construction General Permit and NPDES Remediation Permit. When applicable, the
Applicant shall comply with requirements of the NPDES Construction General Permit and the
NPDES Remediation General Permits.
Stormwater Best Management Practices (BMPs). Temporary and permanent stormwater BMPs
shall be designed and constructed in accordance with the NHDES Alteration of Terrain
regulations (Env-Wq 1500).
Shoreland Water Quality Protection Act. The “shoreland” permit issued under RSA 483-B
covers impervious areas within a certain distance of larger bodies of water and watercourses.
Multi-sector General Permit (MSGP). For facilities covered by this general permit, the
stormwater is already addressed.
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If the permittee cannot demonstrate compliance with the above for a discharge that is “significant” as
described in Env-Wq 1708.09, the applicant should either contact NHDES for additional guidance or
submit the information required under Env-Wq 1708.10. Unless otherwise notified by NHDES, small
projects that disturb less than 1 acre are considered “insignificant” for antidegradation considerations.
Although considered “insignificant” for antidegradation, the projects may be subject to a permit by rule
under Env-Wq 1503. In any event, NHDES strongly encourages owners of small projects disturbing less
than 1 acre to comply with the permanent stormwater control BMPs in Env-Wq 1507 and Env-Wq 1508
or the equivalent.
Applicants and owners also should check and comply with local regulations since they may be more
stringent than those mentioned above and may regulate smaller development projects.

Off-ramp for Delistings
For discharges to waters listed as impaired for nitrogen, phosphorus, bacteria, chlorides, metals, or
solids/ oils/ greases, the NH MS4 permit allows for relief from the additional requirements described in
Appendix H once the water body in question is no longer impaired. Note that waterbodies with an
approved Total Maximum Daily Load (TMDL) are automatically removed from the 303(d) list.
Appendix H [The permit includes the same language for nitrogen, phosphorus, bacteria, chlorides,
metals, and solids/ oils/ greases]
2. At any time during the permit term the permittee may be relieved of additional requirements in
Appendix H part I.1. applicable to it when in compliance with this part.
a. The permittee is relieved of its additional requirements as of the date when one of the following
criteria are met:
i. The receiving water and all downstream segments are determined to no longer be impaired
due to [pollutant] by NHDES and EPA concurs with such determination.
ii. An EPA approved TMDL for the receiving water or downstream receiving water indicates that
no additional stormwater controls for the control of [pollutant] are necessary for the permittee’s
discharge based on wasteload allocations as part of the approved TMDL.
The NH 303d/305(b) Integrated Report includes lists of water bodies that are not meeting state quality
standards. Given the large number of water bodies in the state and the resource limitations of the
entities that gather the data used to make the assessments, often the data necessary to reassess an
impairment may be incomplete. In addition, actions may have been taken to address the causes of those
impairments. In those cases, additional monitoring may provide the data needed to support removal of
an impairment. The information needed for a delisting is essentially the same as what was needed for
the original listing. The challenge is that the data needs to be gathered under similar conditions
(temperature, flow, time of year, time of day, etc.). As such, it is important to scrutinize the original
assessment information.
NHDES has prepared a separate guidance document that fully described the process and information
needs for delistings. The document entitled “Removal of Water Quality Impairments: Data and
Documentation Considerations” can be found at the following link:
https://www.des.nh.gov/organization/commissioner/pip/publications/documents/r-wd-17-20.pdf

Page 3 of 6

May 18, 2018

WD-18-02

NHDES strongly suggests that anyone interested in conducting water quality monitoring for the purpose
of delisting a certain parameter first examine the data collection and quality assurance guidance
described in the latest Consolidated Assessment Listing Methodology (CALM) manual and the data entry
requirements of the Environmental Monitoring Database (EMD), with special focus on monitoring
methods and quality assurance. NHDES is available to review monitoring plans prepared by MS4
permittees.
Additionally, should new data show that the impairment has been corrected, the chances of successfully
delisting the parameter is improved if NHDES is made aware of any changes in the development or use
of the surrounding watershed that could have contributed to improved water quality (e.g. installation of
BMPs). These actions should be described in a letter to NHDES.
For any questions about this process, or to request assistance, contact Ken Edwardson, Senior Scientist,
Watershed Management Bureau, at kenneth.edwardson@des.nh.gov or (603) 271-8864.

Monitoring Requirements
The following monitoring parameters are noted in Appendix G with the designation “Contact NHDES
Watershed Management Bureau for requirements.”
Parameter
Benthic-Macroinvertebrate
Bioassessments (Streams)

Fishes Bioassessments (Streams)

Foam/Flocs/Scum/Oil Slicks

Habitat Assessment (Streams)

NHDES monitoring suggestions
Monitoring should initially focus on other impairments in the
same waterbody that could adversely impact the benthic
macroinvertebrate community, and should be done as
specified in Appendix G. If no other impairments exist, then no
additional monitoring is required until such time as the
impairment has been corrected as demonstrated by
implementation of BMPs or other improvements to the
watershed). NHDES will make the benthic macroinvertebrate
sampling protocol available so the stream can be reassessed.
Monitoring should initially focus on other impairments in the
same waterbody that could adversely impact the resident fish,
and should be done as specified in Appendix G. If no other
impairments exist, then no additional monitoring is required
until such time as the impairment has been corrected as
demonstrated by implementation of BMPs or other
improvements to the watershed). NHDES will make the fish
bioassessment sampling protocol available so that the stream
can be reassessed.
Currently only one MS4 community has this impairment, and
the cause is unrelated to the MS4. Contact NHDES for specific
monitoring suggestions for any future impairment.
Habitat Assessment impairments are based on an index of the
following: epifaunal substrate/available cover, pool substrate
characterization, pool variability, sediment deposition, channel
flow status, channel alteration, channel sinuosity, bank
stability, vegetative protection and riparian vegetative zone
width. These impairments are linked to Benthicmacroinvertebrate bioassessment impairment; therefore see
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the monitoring requirements for that impairment above.
There are no physical substrate habitat alteration impairments
within the NH MS4 area. Contact NHDES for specific
monitoring suggestions for any future impairment.

Alternative Pollutant Reduction Plans
MS4 permittees have the option of developing an Alternative Pollutant Reduction Plan rather than
complying with the BMP requirements stated for TMDL implementation in Appendix F. The Alternative
Pollutant Reduction Plan must be approved by NHDES. Similar language is used in the permit for
chlorides, bacteria/pathogens, and phosphorus.
1.7.2 Notice of Intent
b. Operators of Small MS4s that have developed Alternative Pollutant Reduction Plan(s) to meet
TMDL Waste Load Allocations in accordance with Appendix F Part I.2, II.2, and/or III.2 shall attach
their proposed NHDES-approved Alternative Pollutant Reduction Plan(s) to their NOI.
Appendix F (Example for Bacteria/Pathogens)
2. The MS4 operator shall work with NHDES to develop an Alternative Bacteria/Pathogens Reduction
Plan consistent with the applicable TMDL. The MS4 operator shall submit a NHDES-approved
Alternative Bacteria/Pathogens Reduction Plan that is consistent with the TMDL Implementation
Plan and includes schedules and milestones to meet applicable Waste Load Allocations, with their
Notice of Intent (NOI) as an alternative to the requirements described in Appendix F Part II.1. above.
a. The Alternative Bacteria/Pathogens Reduction Plan shall be subject to EPA review and the public
comment period consistent with the NOI procedures at Part 1.7.4.b. of the permit.
b. The permittee shall keep the written plan (hardcopy or electronic) as part of their SWMP.
c. The permittee shall implement all operator-specific permit requirements included in the
permittee’s authorization letter from EPA based on the Alternative Bacteria/Pathogens Reduction
Plan.
d. Unless the operator-specific permit requirements related to the Alternative Bacteria/Pathogens
Reduction Plan are authorized by EPA, the permittee is subject to the requirements described in
Appendix F Part II.1. above.
The suggestions of what to include in an Alternative Pollutant Reduction Plan, described below, are the
same basic elements of watershed management plans required under Section 319 of the Clean Water
Act. Alternative Pollutant Reduction Plans should include the following components:
a. An identification of the causes and sources that will need to be controlled to achieve the load
reductions estimated in the TMDL. Sources that need to be controlled should be identified at the
significant subcategory level (eg. Number of septic systems, miles of roads, acres of impervious
surfaces) with estimates of the extent to which they are present in the MS4 area.
b. An estimate of the load reductions that are needed based on the sources within the MS4 area.
c. A description of the management measures that will need to be implemented to achieve the
load reductions estimated in (b) above.
Page 5 of 6

May 18, 2018

WD-18-02

d. A schedule for implementing the management measures identified in this plan that is
reasonably expeditious. The schedule should coincide with the schedules described in the MS4
permit.
e. A description of interim, measurable milestones for determining whether the management
measures or other control actions are being implemented.
f. A set of criteria that can be used to determine whether loading reductions identified in (b)
above are being achieved over time and substantial progress is being made towards attaining
water quality standards and, if not, the criteria for determining if the plan needs to be revised.
g. The criteria established in f. above should account for any load increases due to new
development or redevelopment.
h. A monitoring component to evaluate the effectiveness of the implementation efforts over time.
These components are based on Watershed Based Plans which contain the nine (9) elements required
under Section 319 of the Clean Water Act. Examples of approved Watershed Based Plans for New
Hampshire can be found at
https://www.des.nh.gov/organization/divisions/water/wmb/was/watershed_based_plans.htm.
Plans should be submitted to:
Ted Diers, Administrator
Water Division – Watershed Management Bureau
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Ted.diers@des.nh.gov
Phone: (603) 271-3289
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DEPARTMENT OF TRANSPORATION
TERRAIN ALTERATION PERMIT EXEMPTION
I. Legal Authority
RSA 485-A: 17 generally requires that any person proposing to undertake construction in
or on the border of the surface waters of the state or proposing to significantly alter the
characteristics of the terrain in such a manner as to impede the natural runoff or create an
unnatural runoff shall apply for a permit and pay a fee to the Department of Environmental
Services (DES) to authorize such activities.
DES adopted N.H. Code Admin. Rules Chapter Env-Wq 1500, Alteration of Terrain, to
protect drinking water supplies, surface waters and groundwater by specifying the procedures and
criteria for obtaining permits required by RSA 485-A: 17.
DES adopted N.H. Code Admin. Rules Chapter Env-Wq 1700, Water Quality Standards,
to establish water quality standards for the State's surface waters to protect public health and the
environment.
RSA 485-A: 17, III authorizes DES to exempt other state agencies from the permit and
fee provisions of RSA 485-A: 17 provided that the agency has incorporated appropriate protective
practices in its projects which are substantially equivalent to the requirements established by DES
under the terrain alteration statute.

II. Department of Transportation Terrain Alteration Design, Construction and
Maintenance Practices
The Department of Transportation (DOT) designs, constructs and maintains all projects
under its control so as to prevent or control erosion of the land, and provide appropriate long-term
stormwater management and treatment practices, in accordance with the following contract
provisions, engineering standards, guidelines or best management practices (BMPs) and
regulatory standards, as periodically amended:
•
•
•
•
•

e

•
•

DOT Standard Specifications for Road and Bridge Construction, specifically
Sections 107 and 645 (approved August 17,2010).
AASHTO "Highway Drainage Guidelines", 4 th Edition, 2007
EPA's "Developing Your Stormwater Pollution Prevention Plan - A
Guide for Construction Sites", May 2007
US Department of Transportation, "Best Management Practices for
Erosion and Sediment Control", June 1995
New Hampshire Department of Environmental Services "New
Hampshire Stormwater Management Manual" Volumes 1, 2 & 3,
December 2008
NHDOT "Guidelines for Temporary Erosion Control and Stormwater
Management", 2002
NHDOT "Best Management Practices for Routine Roadway
Maintenance Activities in New Hampshire", August 2001
NHDOT "Construction Manual"; June 1,2006

•
•
•
•
•

FHWA's "Guidance Manual for Monitoring Highway Runoff Water
Quality" March 2001
FHWA's "Urban Drainage Design Manual", August 2001
FHWA's "Hydraulic Design of Highway Culverts", September 2001
All applicable Federal Aviation Administration Advisory Circulars and Orders
AREMA's "Manual for American Railway Engineering and Maintenance-of
Way Association", April 2009

DOT will notify DES when any of the above standards are updated or modified in any manner
relevant to this Terrain Alteration Permit Exemption.
III. Equivalency Determination
DES determines that by utilizing or complying with the standards and practices identified
in Paragraph II, DOT has incorporated protective practices into its projects that are substantially
equivalent to the terrain alteration requirements ofRSA 485-A: 17, Chapter Env-Wq 1500 and
Chapter Env-Wq 1700.

N. Exemption from Permit and Fee Requirements
Accordingly, DES exempts DOT from the requirements ofRSA 485-A: 17 and Env-Wq
1500 to obtain a terrain alteration permit or to pay a permit fee for the design, construction and
maintenance of all projects conducted in accordance with these protective practices. Other
substantive provisions ofRSA 485-A:17 and Env-Wq 1500 and Env-Wq 1700 apply to all DOT
projects.
This exemption is indefinite in duration but shall be reviewed periodically by DES and
DOT to ensure that DOT's design, construction and maintenance practices continue to be
substantially equivalent to the terrain alteration requirements ofRSA 485-A: 17, Chapter Env-Wq
1500 and Chapter Env-Wq 1700.

Issued by:
DEPARTMENf OF ENVIRONMENTAL SERVICES

_.'>
~
BY~.,~~~.

Date:

Tlidmas S. Burack, Commissioner

~ (3a(~~H

Accepted by:

Date

7/r/Jr
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NHDES-W-06-039

SHORELAND PERMIT BY NOTIFICATION (PBN)
Water Division/ Shoreland Program
Land Resources Management

Check the status of your PBN: https://www.des.nh.gov/onestop/
RSA/Rule: RSA 483-B, Env-Wq 1400
PBN Accepted, Expires:
Administrative
Use
Only

Administrative
Use
Only

PBN Rejected

Reviewer Initials:

File Number:

Admin Initials:

Check No.

Amount:

This form requests authorization to excavate, fill, or construct new structures within the protected shoreland, which is 250 feet
landward of the reference line, as regulated under RSA 483-B. Refer to the cover sheet to determine your eligibility to use this
form in lieu of the standard Shoreland Permit Application. Please type or print clearly. Please note: Notification packages missing
required components will be rejected and the fee will not be returned.
1. PROPERTY OWNER
LAST NAME, FIRST NAME, M.I.: Cota, Keith (New Hampshire Department of Transportation)
ADDRESS: 7 Hazen Drive

TOWN/ CITY: Concord

PHONE: (603) 271-1615

EMAIL: Keith.Cota@dot.nh.gov

STATE: NH

ZIP CODE: 03302

2. PROJECT LOCATION
ADDRESS: NH Route 102

TOWN/ CITY: Derry

STATE: NH

ZIP CODE: 03038

WATERBODY NAME: Beaver Lake

TAX MAP: N/A - ROW

LOT NUMBER: N/A - ROW

3. CONTRACTOR OR AGENT
LAST NAME, FIRST NAME, M.I: Fryer, JoAnn (Fuss & O'Neill, Inc.)
ADDRESS: 50 Commercial Street

TOWN/ CITY: Manchester

PHONE: (603) 668-8223
4. PROJECT DESCRIPTION

EMAIL: JFryer@fando.com

STATE: NH

ZIP CODE: 03101

Provide a brief description of the proposed project including square footage of impacts and dimensions of new structures.
This project includes the construction of a new interchange on the I-93 corridor between Exits 4 and 5, along with
improvements as far as the Tsienneto Rd and NH Rte 102 intersection. Work on Rte 102 in the area of Beaver Lake ends before
the lake inlet crossing.

TOTAL SQUARE FEET OF IMPACT: 13,467 TOTAL SQUARE FEET OF NEW IMPERVIOUS AREA: 1,454
Total impact area is determined by the sum of all areas disturbed by excavation, filling, and construction. Examples include, but
are not limited to: constructing new driveways, constructing new structures, removing or replacing structure foundations,
grading, and installing a new septic system or well.

lrm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
www.des.nh.gov
Shoreland Permit by Notification –Revised 11/2019
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5. PBN CRITERIA: Check one of the following project type criteria.
1.STANDARD
PBN Project

(RSA 483-B:5-b)

This project impacts less than 1,500 square feet of which no more than 900 square feet is a net increase in
impervious area.

2. This project is directly related to stormwater management improvements, erosion control, or environmental restoration
or enhancement. PBN Impact Limit: None / Fee: $200.
3. Per Env-Wq 1406.05, this project consists of geotechnical borings, test wells, drinking water wells or is a site remediation
project. PBN Impact Limit: None / Fee: Capped at $400.

X 4. This project qualifies for a PBN for improvement of public roads per RSA 483-B:5-b I.(a)(3)
6. FEE
The base PBN fee is $200 for restoration of water quality improvement projects, and $400 for all other PBN projects. The
special project types in Section 5 have alternate fee schedules as listed above.
Checks and money orders payable to “Treasurer - State of NH”.
TOTAL FEE: $ EXEMPT_

7. PHOTOS
Required
for all
Dated photographs of each area proposed to be impacted.
projects.
8. PLAN REQUIREMENTS: Check Yes or No to all statements, and review the applicable plan requirements. If your plans do
not include the information that is required, your notification will be rejected.
Required
for all
projects.
Yes
No
Yes
No

A clear and detailed plan of work depicting, at a minimum, all the impact areas, the reference line and property
lines. Plans that are not to scale must show all relevant distances from the reference line and dimensions.
This project proposes an increase in impervious (i.e. non-permeable) area. Plans must include the dimensions and
locations of all existing and proposed impervious surfaces within 250 feet of the reference line. Decks are typically
considered impervious.
< 20%

This project proposes an increase in impervious area, and the total post-construction impervious area
within 250 feet of the reference line will not exceed 20%.

Yes N/A 20 –
No ROW 30%

This project proposes an increase in impervious area such that the total impervious area within 250 feet
of the reference line will be greater than 20% but less than 30%. Plans must include a stormwater
management system that will infiltrate increased stormwater runoff from development per RSA 483B:9, V(g)(2) and in accordance with Env-Wq 1500.

Yes
No

This project proposes an increase in impervious area such that the total impervious area within 250 feet
of the reference line will be greater than 30%. Plans must include a stormwater management system
designed and certified by a professional engineer to account for all new development, and plans must
demonstrate how the vegetation point score is met per RSA 483-B:9, V(g)(1,3).

Yes
No

> 30%

This project proposes impacts within 50 feet of the reference line. Plans and photos must show each area of the
Waterfront Buffer that will be impacted, including groundcover, and calculate the tree point scores in accordance
with the Vegetation Management Fact Sheet.

No areas with trees within the waterfront buffer will be impacted; 140SF
of ground cover (lawn) will be impacted. See plans and photos
lrm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
www.des.nh.gov
Shoreland Permit by Notification –Revised 11/2019
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Yes
No

Yes
No

This project proposes impacts between 50 and 150 feet of the reference line. Plans must depict the 25% area of
the Woodland Buffer to be designated and maintained as natural woodland. See the Vegetation Management
Fact Sheet.
This project proposes to install or expand an accessory structure, such as a patio or shed, within 50 feet of the
reference line. All plans must demonstrate that the height, size, and setback limitations for accessory structures
will be met. These limitations are described within the Accessory Structure Fact Sheet.
The shoreland frontage on this lot is: _________ linear feet.

Yes
No

N/A – There is no direct frontage on this lot.

This project proposes a pervious (i.e. permeable) surface technology. Plans must include the location and type of
the surface and a cross-section depicting the construction method, materials and specifications as to how this
surface will be maintained as a pervious technology.

9. CONDITIONS: Initial each of the required conditions below.

(Env-Wq 1406.20)

_____1. Erosion and siltation control measures shall: be installed prior to the start of work; be maintained throughout the
project; and remain in place until all disturbed surfaces are stabilized.
_____2. Erosion and siltation controls shall be appropriate to the size and nature of the project and to the physical
characteristics of the site, including slope, soil type, vegetative cover, and proximity to wetlands or surface waters.
_____3. No person undertaking any activity in the protected shoreland shall cause or contribute to, or allow the activity to
cause or contribute to, any violations of the surface water quality standards established in Env-Ws 1700 or successor rules in
Env-Wq 1700.
_____4. Any fill used shall be clean sand, gravel, rock, or other suitable material.
_____5. For any project where mechanized equipment will be used, orange construction fence shall: be installed prior to the
start of work at the limits of the temporary impact area as shown on the plans approved as part of a permit or accepted as part
of the permit by notification; be maintained throughout the project; and remain in place until all mechanized equipment has
been removed from the site.
10. CERTIFICATIONS: Initial each of the required certifications below.

(Env-Wq 1406.18)

______1. The property owner shall sign the notification form below.
______2. The signature(s) shall constitute certification that: the information provided is true, complete, and not misleading to
the knowledge and belief of the signer; the signer understands that any permit by notification obtained based on false,
incomplete, or misleading information is not valid; the project as proposed complies with the minimum standards established
in RSA 483-B:9, V and will be constructed in strict accordance with the proposal; the signer accepts the responsibility for
understanding and maintaining compliance with RSA 483-B and these rules; the signer understands that an accepted
shoreland permit by notification shall not exempt the work proposed from other state, local, or federal approvals; and the
signer understands that incomplete notifications shall be rejected and the notification fee shall not be returned. The signer is
subject to the applicable penalties in RSA 641, Falsification In Official Matters.
11. SIGNATURE OF OWNER
OWNER SIGNATURE:

PRINT NAME LEGIBLY:

DATE:

Mail your complete application form and supporting materials to: NHDES Shoreland Program, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
lrm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
www.des.nh.gov
Shoreland Permit by Notification –Revised 11/2019
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Photo Log – Shoreland Permit

Photo A– NH Route 102 looking toward Beaver Lake- 11/8/2018

Photo Log – Shoreland Permit

Photo B– NH Route 102 looking north- 5/1/2018

Photo Log – Shoreland Permit

Photo C– NH Route 102 looking north- 5/1/2018

Photo D - NH 102 Looking North - Station 406+00

Photo E: 87 NH-102
NH 102 Looking south - Garden area at Station 408+50 to 409+50 RT

Photo F: NH 102 Looking South - Wooded Area Station 407+90 to 408+40

Appendix G
SHPO Adverse Effect Memorandum

\\private\DFS\ProjectData\P2019\0127\A10\Roadway\Documents\Water Quality Cert App\2020-02-07 Water Quality Request
Final.docx

Appendix H
Section 106 Memorandum of Agreement

\\private\DFS\ProjectData\P2019\0127\A10\Roadway\Documents\Water Quality Cert App\2020-02-07 Water Quality Request
Final.docx

Appendix I
USFWA Northern Long Eared Bat (NLEB)
No Effect Determination Memorandum

\\private\DFS\ProjectData\P2019\0127\A10\Roadway\Documents\Water Quality Cert App\2020-02-07 Water Quality Request
Final.docx

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Victoria F. Sheehan
Commissioner

William Cass, P.E.
Assistant Commissioner

MEMO
TO: File
FROM: Marc G. Laurin, Senior Environmental Manager
DATE: November 27, 2019
RE: Section 7 Endangered Species Act Consultation Derry-Londonderry, 13065, IM-0931(201)
The Project includes construction of a new interchange with I-93 (known as Exit 4A) in Londonderry, NH, with
additional improvements on local roads in Derry and Londonderry, and other transportation improvements to
reduce congestion and improve safety along NH Route 102, from I-93 Exit 4 easterly through downtown Derry,
NH. The Project is approximately 3.2 miles in length between the new, proposed I-93 Exit 4A interchange and
the eastern terminus in Derry. There would be approximately 1 mile of new roadway construction on a new
alignment and 2.2 miles of existing roadway reconstruction. The new alignment would originate from the new
I-93 Exit 4A interchange location and travel southeast through a wooded area to Folsom Road, near its
intersection with North High Street and Madden Road in Derry. This project would continue to follow Folsom
Road to Ross’ Corner (Manchester Road/NH 28) and continue on Tsienneto Road across NH 28 Bypass to its
intersection with NH 102, adjacent to Beaver Lake.
The IPAC review for Federally-listed ESA species identified that the Northern Long-eared Bat (NLEB), Myotis
septentrionalis, could occur within the proposed project location, and/or may be affected by the proposed
project. No critical habitats were identified within the project area. No other Federally-listed species were
identified.
In August 2016 a Northern Long-eared Bat Acoustic Survey for the potential presence or absence of the NLEB
was performed within the I-93 Exit 4A interchange project area by environmental consultants Normandeau
Associates, Inc. The survey was conducted in conformance with the methods and approach outlined in the
USFWS Guidelines. The field survey and the data analysis were conducted by personnel trained and qualified
to conduct their respective tasks. Although Kaleidoscope Pro software identified four potential NLEB calls
(one night each at Segments 9 and 12, and both nights at Segment 7) the P-values for these nights are not below
the required threshold to confirm this identification. Therefore, per USFWS survey protocols no manual
analysis was conducted and NLEB were deemed to not be present. A copy of the Acoustic Survey was
provided to the USFWS on August 31, 2016, who concurred that the survey was performed per the survey plan.
For these reasons, NHDOT concludes that the Exit 4A Project will have “no effect” on the NLEB.
s:\environment\projects\derry\13065\2015-2017 feis update\nleb\nleb no effects memo.docx

JOHN O. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-800-735-2964 • INTERNET: WWW.NHDOT.COM

United States Department of the Interior
FISH AND WILDLIFE SERVICE
New England Ecological Services Field Office
70 Commercial Street, Suite 300
Concord, NH 03301-5094
Phone: (603) 223-2541 Fax: (603) 223-0104
http://www.fws.gov/newengland

In Reply Refer To:
Consultation Code: 05E1NE00-2020-SLI-0599
Event Code: 05E1NE00-2020-E-01582
Project Name: Derry-Londonderry, 13065

November 26, 2019

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project
To Whom It May Concern:
The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).
New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.
The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.
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A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.
If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:
http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF
Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan (http://www.fws.gov/windenergy/
eagle_guidance.html). Additionally, wind energy projects should follow the wind energy
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and
bats.
Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http://
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http://
www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/
comtow.html.
We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.
Attachment(s):
▪ Official Species List
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".
This species list is provided by:
New England Ecological Services Field Office
70 Commercial Street, Suite 300
Concord, NH 03301-5094
(603) 223-2541

1

11/26/2019

Event Code: 05E1NE00-2020-E-01582

Project Summary
Consultation Code: 05E1NE00-2020-SLI-0599
Event Code:

05E1NE00-2020-E-01582

Project Name:

Derry-Londonderry, 13065

Project Type:

TRANSPORTATION

Project Description: The Project includes construction of a new interchange with I-93 (known
as Exit 4A) in Londonderry, NH, with additional improvements on local
roads in Derry and Londonderry, and other transportation improvements
to reduce congestion and improve safety along NH Route 102, from I-93
Exit 4 easterly through downtown Derry, NH. The Project is
approximately 3.2 miles in length between the new, proposed I-93 Exit 4A
interchange and the eastern terminus in Derry. There would be
approximately 1 mile of new roadway construction on a new alignment
and 2.2 miles of existing roadway reconstruction. The new alignment
would originate from the new I-93 Exit 4A interchange location and travel
southeast through a wooded area to Folsom Road, near its intersection
with North High Street and Madden Road in Derry. This project would
continue to follow Folsom Road to Ross’ Corner (Manchester Road/NH
28) and continue on Tsienneto Road across NH 28 Bypass to its
intersection with NH 102, adjacent to Beaver Lake.
Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/place/42.89752851830917N71.32326925530609W
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Endangered Species Act Species
There is a total of 1 threatened, endangered, or candidate species on this species list.
Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.
IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries1, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.
See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.
1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of
Commerce.

Mammals
NAME

STATUS

Northern Long-eared Bat Myotis septentrionalis

Threatened

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.

