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Section 106 of the National Historic Preservation Act is a federal regulation that provides some protections to 
historical properties during projects that use federal funding, licensing or permitting.  Transportation projects that 
receive federal funding from the Federal Highway Administration (FHWA) all undergo Section 106 review.  
FHWA’S Every Day Counts 2 (EDC2) initiative encourages the use of Programmatic Agreements (PA) to 
streamline project review and development, a type of Section 106 program alternative that also aligns with the 
environmental streamlining provisions of the most recent transportation bill reauthorization, the Moving Ahead for 
Progress in the 21st Century Act (MAP-21).  In December of 2012, the NH Department of Transportation (NHDOT) 
started working with FHWA and the NH Division of Historical Resources / State Historic Preservation Office 
(SHPO) to develop a PA to further streamline Section 106 review of transportation projects in New Hampshire.  In 
partnership with the NH Public Works Association (NHPWA) and NH chapter of the American Council of 
Engineering Companies (ACEC), the team began by drafting an implementation plan that, among other things, 
identified goals, challenges, and tools important to developing and implementing a fully functional agreement.  
Regular implementation team meetings culminated in this comprehensive draft PA. 
 
The proposed PA establishes procedures for processing projects, provides standardized forms for reporting, and 
clearly lays out the roles and responsibilities of FHWA, NHDOT, SHPO and the project sponsor in order to operate 
under the PA.  It streamlines the Section 106 process by promoting consistency and transparency of project 
development and review practices and requirements, and by encouraging an understanding among project sponsors 
of the goals of Section 106 and the benefits of incorporating those goals early during a project’s design.  A wide 
range of transportation undertakings (“projects”) typically do not impact or affect historical resources.  The PA 
streamlines the Section 106 review of these types of projects by enabling NHDOT to conduct individual historical 
resource reviews, thereby removing FHWA and the SHPO from project-by-project evaluation activities. 
 
The proposed PA will apply to a subset of transportation undertakings that are identified in the agreement as either 
Appendix A undertakings (undertakings with no potential to cause effects to historical resources) or Appendix B 
undertakings (undertakings with minimal potential to cause effects to historical resources). Appendix A 
undertakings include projects such as pavement rehabilitation, signal timing, signing and some bridge maintenance 
activities.  The NHDOT Cultural Resources Program will make the determination whether a proposed project is an 
Appendix A undertaking.  If so, Section 106 review will be limited to completion of an Appendix A Certification 
Form.  Appendix B undertakings require further coordination with the NHDOT Cultural Resources Program, as 
well as information gathering due to the potential, albeit minimal, for the undertaking to cause effects to historic 
resources.  These undertakings include such projects as non-historic bridge and culvert maintenance, bicycle and 
pedestrian improvements, and railroad improvements, among others.  With a completed Appendix B Certification 
Form and accompanying materials, a project sponsor will coordinate directly with the NHDOT Cultural Resources 
Program, which will again determine the appropriate next steps, such as the survey of potential historical properties. 
 
National Register eligibility determinations and review of archaeological reports will still be made in accordance 
with the current FHWA and SHPO review process.  Undertakings that, by necessity or design, do not fall under the 
PA, or are determined not applicable to the PA by NHDOT, the SHPO, or FHWA, will follow the regular Section 
106 consultation process.  It is also important to note that a project sponsor may request at any time that an 
undertaking be reviewed under the normal Section 106 process.  Similarly, under unique circumstances, such as 
known controversy, SHPO, the Advisory Council on Historic Preservation (ACHP), the public, or FHWA may also 
request that an undertaking be reviewed under the normal Section 106 process. 


