Statewide 42488 Prequalified, Low-Bid, On-Call Structural Steel Inspection Services

3/19/04, 11/28/07, 05/25/11, 2/29/2012, 9/17/14, 2/28/2019

EXHIBIT A - SCOPE OF SERVICES

A. GENERAL DESCRIPTION

1. The scope of services for this AGREEMENT is for the Quality Assurance Inspection Firm, i.e. the CONTRACTOR, shall provide qualified Inspectors to perform quality assurance (QA) inspection for the fabrication and coating of structural steel bridge members, components, and ancillary products for bridge and highway contracts, and non-destructive testing services as required, during the period of this Agreement as required by the NHDOT Administrator, Bureau of Bridge Design.  

B. CONTRACTOR MINIMUM QUALIFICATIONS 
1. The firm shall employ a minimum of ten (10) Certified Welding Inspectors (CWI’s) available to inspect at fabrication shops within the geographic regions described in paragraph 4.  The firm shall demonstrate that ten CWI’s have been on the firm’s payroll during the previous twelve-month period.

2. The firm shall have a minimum of three (3) years continuous experience, during the period immediately preceding the request for qualification letter, furnishing inspection services for the construction of welded steel bridge structures and ancillary products fabricated in AISC certified shops and conforming to the AASHTO/AWS D1.5, Bridge Welding Code.

3. The firm shall have provided satisfactory inspection services to a minimum of two (2) State Departments of Transportation during the period and for the scope of work described in paragraph 2.

4. The firm shall have the capability, as a minimum, of providing CWI inspection services at all fabrication shops located in Regions 1, 2, and 3, including those facilities listed in Table 1.

Region:
1
New England States (CT, MA, ME, NH, RI, VT)


2
Mid-Atlantic States  (DE, MD, NJ, NY, PA)


3
Central States (TX, and states bordering Mississippi R) and South Eastern States


4
Western States

5. The firm shall furnish, when inspecting painting and galvanizing in addition to steel fabrication, CWI Inspectors who have basic coating inspection qualifications and experience (see section C.1.a).  

6. The firm shall furnish, when required, a Coating Inspector with advanced coating inspection qualifications and experience (see section C.1.c).  This inspector classification may be required for occasional projects, including painting large or complex bridges, thermal spray zinc (TSZ, i.e. metallizing), duplex coating systems (e.g. galvanized-painted, galvanized-powder coated, metallized-sealed, or metallized-painted), as directed by the DEPARTMENT.

7. The firm shall be able to furnish CWI field inspection services at bridges and job sites located throughout the State of New Hampshire.

8. The firm shall be able to furnish non-destructive testing (NDT) services with minimum Level II Operator qualification for magnetic particle testing (MT), dye penetrant testing (PT), or ultrasonic testing (UT), generally intended for field work at bridges and job sites located throughout the State of New Hampshire.

C. INSPECTOR CLASSIFICATIONS AND QUALIFICATIONS
1. Inspectors shall be qualified and have prior experience in the classification of work in which they are to perform and shall adequately and completely perform the requirements of the following Inspector classifications:

a. Certified Welding Inspector (Shop)



(CWI-Shop)

All QA Structural Steel Inspectors working in a shop facility shall be an AWS Certified Welding Inspector (CWI) qualified and certified in accordance with the provisions of AWS QC1, unless otherwise authorized, with three years experience (minimum) inspecting bridge fabrication work conforming to AWS D1.5.  
Work involving the application of paint, galvanizing, or other coatings shall require two years experience inspecting bridge coating work, and forty hours basic training (minimum) in coating inspection fundamentals, such as meeting SSPC BCI Bridge Coating Inspector, NACE Level I, or in-house training from a NACE Level 3 Certified Coatings Inspector with experience inspecting bridge coating work.
b. Certified Welding Inspector (Field)



(CWI-Field)

All QA Structural Steel Inspectors working at a field jobsite throughout the State of NH shall meet the same CWI qualifications as for those working in a shop facility.  

Inspection work at field jobsites throughout the State of NH typically would be of relatively short duration (e.g. one day or a few days) for field welding, repairs, etc.
c. Non-Destructive Testing Operator (Field)


(NDT-Field)

NDT Operators shall be qualified and certified to Level 2 (minimum), in accordance with ASNT Recommended Practice No. SNT-TC-1A Qualification of NDT Personnel, for magnetic particle (MT), dye penetrant (PT), or ultrasonic testing (UT), and have three years work experience (minimum) in that discipline.
Non destructive testing work at field jobsites throughout the State of NH typically would be of relatively short duration (e.g. one day or a few days) for field welding, repairs, etc.
d. Coating Inspector (Shop)




(NACE 2-Shop)

A Coating Inspector shall have NACE Level 2 certification (minimum), and SSPC BCI Bridge Coating Inspector, and have two years experience (minimum) inspecting the application of sophisticated high performance coatings to bridge members.

2. A CWI may be supported by an Assistant Welding Inspector, who is qualified by training and experience to perform specific inspection functions, working under the direct, on-site or readily available active supervision of a CWI, if circumstances warrant it, and with prior approval by the DEPARTMENT.
D. CONTRACTOR DUTIES
1. The CONTRACTOR shall furnish the DEPARTMENT with a resume of qualification and experience for all inspection personnel to be engaged in inspection or testing work.  Submit resume documentation a minimum of two weeks prior to the anticipated start date of work.  

2. The CONTRACTOR shall ensure the competence of all inspection personnel engaged in the work and shall replace immediately any who are determined by the DEPARTMENT to be unqualified, incompetent, disorderly, intemperate, or otherwise to be performing their work in an unsatisfactory manner.

3. The CONTRACTOR shall furnish sufficient personnel within the provisions of this AGREEMENT to meet inspection needs.

4. The CONTRACTOR shall provide supervisory oversight to the Inspector, including frequent communication, technical support as needed, and periodic site visits to the shop.

5. The CONTRACTOR shall provide a copy of the applicable governing specifications, safety and personal protective equipment, and inspection instruments to the Inspector at the place of inspection, as needed.

6. The CONTRACTOR shall provide to the Inspector the means to communicate and send digital reports and images via broadband email connections to the DEPARTMENT, as necessary.

E. ASSIGNMENTS

1. The Administrator, Bureau of Bridge Design or the Administrator's authorized representative, shall notify the CONTRACTOR in writing of the authorization to proceed for each assignment and shall have the discretion to control the duration and termination of inspection and testing for the assignment.  The CONTRACTOR agrees to complete all work as detailed on individual assignment letters issued by the DEPARTMENT.

2. The Inspector shall report to the Administrator or representative in the approval and conduct of inspection and testing services.

3. An Inspector, once approved by the DEPARTMENT and assigned to a specific project, shall remain on the project until it is finished, unless an alternate Inspector is approved by the DEPARTMENT upon proper notification from the CONTRACTOR.

4. The Administrator may require either full-time inspection (e.g. for primary bridge members), or part-time inspection (e.g. for ancillary products) on a case-by-case basis and at the discretion of the Department.

5. The Administrator may request the CONTRACTOR to perform testing and inspection services on a job-by-job basis at field locations at existing bridges and structures located throughout the State of New Hampshire, as required and as directed by the Department.  Field inspection responsibilities shall be the same or comparable to work in a shop.

6. The Administrator shall approve the CONTRACTOR'S proposed staffing of individual Inspectors required to cover the work, considering the shop, the volume and nature of the work, any considerations involving the use of an Assistant Welding Inspector, and variations in the Fabricator's hours, shifts, and production schedule.

F. INSPECTOR DUTIES

1. The CWI shall perform all inspection responsibilities in conformance to the Contract, Governing Specifications, Special Provisions, and approved Shop Drawings for each project. 

2. The Inspector shall be familiar with the Contract Documents and Governing Specifications and have them readily available at the fabrication and inspection site.

3. The Inspector shall know how to use inspection equipment and shall have them available as necessary to properly perform inspection responsibilities.

4. The Inspector shall know how to use and have available safety and personal protective equipment as required by OSHA, the Fabrication shop, Governing Specifications, or the Industry.

5. The Inspector shall not perform any work on any item in the project for the fabricator, mill, GENERAL CONTRACTOR, or COATING manufacturer.  any infringement of this clause shall be sufficient cause for the STATE to nullify the contract.
6. The CWI Inspector shall use, but not be limited by, the following guide list of duties:

a) The Inspector shall provide in-shop inspection during procedures that are considered most important, including welding, air-arc gouging, heat curving, nondestructive testing, etc.  Office work, record keeping, and report preparation should be considered secondary to the inspection of in-shop fabrication.

b) The Inspector shall verify that materials used in the work meet the requirements of the Contract Documents by means of material inspection, material identification, and examination of laboratory test results for chemical analysis and mechanical properties (i.e. Certified Mill Test Reports).

c) The Inspector shall examine the welding equipment for conformance to the Specifications and Approved Welding Procedures, including the welding machines and filler metal storage ovens.

d) The Inspector shall verify the qualification of all welders and NDT Operators engaged on the project and shall observe the technique and performance of each for conformance to the Specifications.

e) The Inspector shall examine the work to make certain that preparation, fit up, and welding are in conformance with the Specifications, including edge preparation, dimensions, cleanliness, joint configuration, preheat, welding, back gouging, weld bead appearance, grinding, etc.

f) The Inspector shall visually inspect 100% of all welds, using suitable gauges for weld size and contour, and a strong light, magnifier, or other devices as may be helpful for detecting cracks, discontinuities, and defects.

g) The Inspector shall witness nondestructive testing of welds and materials as may be required by the contract documents and governing specifications.

h) The Inspector shall inspect other fabrication procedures, including heat curving, cambering, field splice alignment, drilling, punching, reaming, control of distortion, assembly, match marking, storage, handling, and transportation.
i) The Coatings Inspector shall inspect coating operations, including cleaning, surface preparation, application, and galvanizing.

j) The Inspector shall document non-conforming and rejectable members due to material defects, workmanship deficiencies, dimensions out of tolerance, damage due to rough handling or accidents, weld defects, etc.  The record shall include approved repair procedures or corrective measures taken and evidence of re-inspection and the final disposition of the structural member.

k) The Inspector shall be aware of additional restrictions, conditions and inspections required for a Fracture Critical Member when specified by the Contract Documents.

l) The Inspector does not have control over, nor charge of, and accepts no responsibility for the means, methods, techniques, sequences and procedures, safety precautions and programs, or implementation of corrective actions in connection with the work, recognizing that the Contractor remains solely responsible to supervise, direct, and control all aspects of the work.

m) The Inspector is not required to monitor Contractor worker-safety compliance during the project.  The contract specifications require the Contractor to furnish OSHA-compliant safe access to the work, to which the Inspector will confirm the suitability of such access to work areas necessary to safely perform the Inspector’s work.  

7.
The QA Inspector shall follow approved governing specifications and procedures to inspect painting, duplex coatings (e.g. galvanizing-powder coat), and metallizing.  The inspection of Thermal Spray Zinc (TSZ), i.e. metallizing, shall conform to the Joint Standard SSPC-CS 23/ AWS C2.23/ NACE No. 12 for metallizing, including hold point inspection of surface preparation, TSZ application, sealer application, and witnessing QC activities (e.g. coupon bending, adhesion testing of companion plates, thickness readings, etc.)

G. GOVERNING SPECIFICATIONS

1. The Inspector's duties and scope of work shall be performed in accordance with the latest edition of the following specifications, except as may be otherwise stated in the Contract documents, in this AGREEMENT, or as directed:

a) NH Standard Specifications for Road and Bridge Construction;

b) AASHTO/AWS D1.5, Bridge Welding Code, and all Interim Revisions; 

c) AWS D1.1, Structural Welding Code;

d) AASHTO LRFD Bridge Construction Specifications, Section 11 and applicable sections.

e) AASHTO Standard Specifications for Movable Highway Bridges;

f) 
Joint Standard SSPC CS 23.0 / AWS C2.23 / NACE No. 12, Specification for the Application of Thermal Spray Coatings (Metallizing) of Aluminum, Zinc, and Their Alloys and Composites for the Corrosion Protection of Steel, July 2003.
H. SUBMISSION OF REPORTS

1. The Inspector shall maintain separate and distinct reports for each bridge and project, and submit a report to the DEPARTMENT describing the work performed on a project during a reporting week (Sunday through Saturday).  A separate report shall be made for each bridge that is fabricated and shall include the following:

a. front sheet with project identification, summary list of members, and estimated percentage of completion;

b. daily narrative briefly describing the work performed;

c. fabrication worksheet listing the major structural members and the date each fabrication process is completed;

d. time sheet listing hours worked for each project;

e. document records, such as mill test reports, certificates of compliance, NDT reports, camber reports, dimension records, product data sheets, etc.

2. The CONSULTANT shall submit an electronic report to the DEPARTMENT within two weeks of the report date.  Only the front cover sheet and daily narrative are required to be typed.
3. All reports shall properly identify the project by, in order of priority: 

(a) TOWN/CITY name; 

(b) STATE PROJECT number; 

(c) BRIDGE number; 

(d) BRIDGE CROSSING; and 

(e) Federal project number.  

For example, (a) HOPKINTON; (b) 41303; (c) Br. No. 086/084; (d) US 202 over Elm Brook; (e) X-A004(592).  
4. The electronic daily inspection report (DIR) document shall be given a name by TOWN-CITY/ Project No./ Inspection Firm/ Report number.  (For example; Hopk_41303_GPI_DIR_5).
	Region **
	STATE
	TABLE 1

PARTIAL LIST OF SHOPS 

FURNISHING FABRICATED STEEL 

PRODUCTS TO NHDOT

During period 2015-2018
(*During period 2004-2014)
	Welded Gdrs
	Rolled bms
	Bridge Rail
	Exp Jts.
	Overhead sign 
	Bearings
	Pedestrian br.
	Vehicle truss
	Grid Decking
	Foundation piles
	Metallizing
	Special  work

	1
	
	NEW ENGLAND REGION
	
	
	
	
	
	
	
	
	
	
	
	

	1
	CT
	Highway Safety Corp., Glastonbury
	
	
	x
	
	
	
	
	
	
	
	
	

	1
	MA
	Duncan Galvanizing, Everett
	
	
	
	
	
	
	
	
	
	
	
	x

	1
	MA
	*Cianbro Precise Fabricators, Georgetown
	x
	x
	
	
	
	
	
	
	
	
	
	x

	1
	MA
	*Mill Valley Splicing, Belchertown
	
	
	
	
	
	
	
	
	
	
	
	x

	1
	MA
	*New England Bridge Products, Lynn 
	
	
	x
	
	
	
	
	
	
	
	
	

	1
	MA 
	V&S Galvanizing, Taunton
	
	
	
	
	
	
	
	
	
	
	
	x

	1
	ME
	ARC Enterprises, Kingfield 
	
	
	
	x
	
	
	
	
	
	
	
	

	1
	ME
	Casco Bay Steel, Saco & South Portland
	x
	x
	x
	x
	
	
	
	
	
	
	
	

	1
	ME
	*Cianbro Fabrication Corp, Pittsfield
	
	
	
	
	
	
	
	
	
	
	
	x

	1
	ME
	Newport Industrial Fabricators, Newport
	
	
	
	
	
	
	
	
	
	
	x
	x

	1
	NH
	*Canam Structal Bridge LLC, Claremont
	x
	x
	
	
	
	
	
	x
	
	
	x
	

	1
	NH
	Merrimack Sheet Metal, Concord 
	
	
	x
	x
	
	
	
	
	
	
	
	x

	1
	VT
	*DMS Machining & Fabrication, Barre
	
	
	
	
	
	
	
	
	
	
	
	x

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	2
	
	MID-ATLANTIC REGION
	
	
	
	
	
	
	
	
	
	
	
	

	2
	DE
	*Sigma Industries, Selbyville
	
	
	
	
	x
	
	
	
	
	
	
	

	2
	MD
	*Canam Steel Corp, Point of Rocks
	
	x
	
	
	
	
	
	
	
	
	
	

	2
	NJ
	*American Galvanizing Co., Folsom
	
	
	
	
	
	
	
	
	
	
	
	x

	2
	NJ
	Amscot Structural Products, Dover
	
	
	
	
	
	x
	
	
	
	
	
	

	2
	NY
	National Bridge Co., Buffalo
	
	
	
	
	
	x
	
	
	
	
	
	

	2
	NY
	Niagara Bridge & Rail, Sanborn
	
	
	
	
	
	x
	
	
	
	
	
	

	2
	NY
	*Nuttall Gear, Niagara Falls
	
	
	
	
	
	
	
	
	
	
	
	x

	2
	NY
	*Unadilla Laminated Products, Unadilla
	
	
	
	
	
	
	
	
	
	
	
	x

	2
	NY
	R. J. Watson, Amherst
	
	
	
	
	
	x
	
	
	
	
	
	

	2
	NY
	Watson-Bowman-Acme, Amherst 
	
	
	
	
	
	x
	
	
	
	
	
	

	2
	PA
	*Griener Industries, Mt. Joy
	
	
	
	
	
	x
	
	
	
	
	
	

	2
	PA
	*High Steel Structures, Lancaster 
	x
	x
	
	
	
	x
	
	
	
	
	
	x

	2
	PA
	*High Steel Structures, Williamsport 
	x
	x
	
	
	
	x
	
	
	
	
	
	x

	2
	PA
	*LB Foster, Bedford 
	
	
	
	
	x
	x
	
	
	x
	x
	
	

	2
	PA
	*Regal Industries, Donora
	
	
	
	
	
	
	
	
	
	
	x
	

	2
	PA
	*Shane Felter Industries, Uniontown
	
	x
	
	
	
	
	
	
	
	
	
	

	2
	PA
	*SKF USA, Inc., Lansdale
	
	
	
	
	
	
	
	
	
	
	
	

	2
	PA
	*Skyline Steel, Camp Hill
	
	
	
	
	
	
	
	
	
	x
	
	

	2
	PA
	*Steel Management Systems, Nazareth
	
	
	
	
	
	
	
	
	
	x
	
	


	Region **
	STATE
	TABLE 1

PARTIAL LIST OF SHOPS 

FURNISHING FABRICATED STEEL 

PRODUCTS TO NHDOT

During period 2012-2014

(*During period 2004-2011)
	Welded Gdrs
	Rolled bms
	Bridge Rail
	Exp Jts.
	Overhead sign 
	Bearings
	Pedestrian br.
	Vehicle truss
	Grid Decking
	Foundation piles
	Metallizing
	Special  work

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	3
	
	CENTRAL & SOUTH EASTERN STATES REGION
	
	
	
	
	
	
	
	
	
	
	
	

	3
	AL
	*Contech (Steadfast Bridges), Fort Payne
	
	
	
	
	
	
	x
	
	
	
	
	

	3
	AL
	*Favor Steel, Bessemer
	
	
	
	
	
	
	
	
	
	x
	
	

	3
	AL
	*Hardie-Tynes Co, Inc., Birmingham
	
	
	
	
	
	
	
	
	
	
	
	x

	3
	AL
	Walpar Inc., Birmingham 
	
	
	
	
	x
	
	
	
	
	
	
	

	3
	IL
	*Scot Forge, Spring Grove
	
	
	
	
	
	
	
	
	
	
	
	

	3
	OH
	D.S. Brown, North Baltimore
	
	
	
	
	
	x
	
	
	
	
	
	

	3
	OH
	*Dyson Corp, Painesville
	
	
	
	
	
	
	
	
	
	
	
	x

	3
	OH
	*Trinity Industries, Girard
	
	
	x
	
	
	
	
	
	
	
	
	

	3
	OH
	Union Metal Corp, Canton
	
	
	
	
	x
	
	
	
	
	
	
	

	3
	OH
	*US Bridge Corp, Cambridge
	
	
	
	
	
	
	
	x
	
	
	
	

	3
	MI
	*Composite Forging, Ltd, Detroit
	
	
	
	
	
	
	
	
	
	
	
	

	3
	MN 
	*Contech (Continental Bridge), Alexandria
	
	
	
	
	
	
	x
	
	
	
	
	

	3
	MN
	*Wheeler Lumber LLC, Minneapolis 
	
	
	
	
	
	
	x
	
	
	
	
	

	3
	MO
	Brookfield Fabricating, Brookfield
	
	
	
	
	x
	
	
	
	
	
	
	

	3
	MO
	*Trinity Products, St. Charles
	
	
	
	
	
	
	
	
	
	x
	
	

	3
	MO
	*Wire Co World Group, St. Joseph
	
	
	
	
	
	
	
	
	
	
	
	x

	3
	NC
	*Hirschfeld Industries, Colfax, Nash Co
	x
	
	
	
	
	
	
	
	
	
	
	

	3
	TX
	Dynamic Rubber (Cosmec), Athens
	
	
	
	
	
	x
	
	
	
	
	
	

	3
	TX
	*Houston Structures, Houston
	
	
	
	
	
	
	
	
	
	
	
	x

	3
	TX
	Seismic Energy Products, Athens
	
	
	
	
	
	x
	
	
	
	
	
	

	3 
	VA
	*Hirschfeld Industries (Abington), Bristol
	x
	
	
	
	
	
	
	
	
	
	
	


**Region:
1
New England States (CT, MA, ME, NH, RI, VT)


2
Mid-Atlantic States  (DE, MD, NJ, NY, PA)


3
Central States (TX, and states bordering Mississippi R) and South Eastern States


4
Western States

EXHIBIT B - CONTRACT PRICE

1.6
Funding for this contract is from monies allocated to specific transportation projects.

5.5
The work required under the terms of this AGREEMENT shall be paid in accordance with the following schedule and stipulations:

5.6
The total cost of all work, expenses and profit under this AGREEMENT shall not exceed the amount shown in the Agreement (Form P-37) Block 1.8.

5.7
The total hourly wage rates  tabulated in the Bid Schedule shall include all direct labor costs, overhead and burden (i.e. fringe benefits, payroll taxes, overhead), profit, and direct expenses (mileage, lodging, meals).  The Bid Schedule lists straight time and overtime hourly wage rates for each employee classification for each of three years beginning on the effective date of the contract and shall be used in billing for all work done under this AGREEMENT.

Example of Contractor’s Bid Schedule:
	
	TABLE 2- Rate Schedule
	Year 1-3
	Year 1-3

	
	Employee Classification
	Straight time
	Over time

	1
	Certified Welding Inspector         (CWI-Shop)
	item 1
	item 2

	2
	Certified Welding Inspector         (CWI-Field)
	item 3
	item 4

	3
	NDT Level 2 Operator                 (NDT-Field) 
	item 5
	item 6

	4
	Coating Inspector                   (NACE 2-Shop)
	item 7
	item 8


5.8
The employee classifications are defined as:

(1) Certified Welding Inspector (CWI-Shop) with three years prior steel fabrication inspection experience for work in a shop facility.  Inspection of painting galvanizing, and coatings requires a minimum 40 hours of basic training and two years coatings experience.  See C.1.a.
(2) Certified Welding Inspector (CWI-Field) working at a field jobsite throughout the State of NH shall meet the same CWI qualifications as for those working in a shop facility.  See C.1.b.
(3) Non-Destructive Testing (NDT-Field) Operator Level 2 for magnetic particle testing (MT), dye penetrant testing (PT), or ultrasonic testing (UT) at NH field bridge sites, plus three years experience in the NDT discipline.  See C.1.c.
(4) Coating Inspector (NACE 2-Shop) having NACE Level 2 and SSPC BCI certification, and having two years prior coatings inspection experience for the application of coatings in the shop for bridges. See C.1.d.
5.9
The basis of payment shall be the bid rate per inspector per hour which shall be straight time for a 40-hour work week and overtime for over 40 hours per week for work on NHDOT projects.  

5.10
An Inspector shall be paid the straight hourly rate for daily commuting travel time by private automobile from the closer of home or office to the worksite, or between jobsites, for time exceeding 1/2 hour each way.  The distance and time shall be determined by the routing determination of currently available map and route navigation software (e.g. Google®, MapQuest®, Garmin®, TomTom®, etc.)

5.11
The total hourly rate of pay for an Assistant Welding Inspector shall be 80% of the in-shop Certified Welding Inspector (CWI-Shop).

5.12
An Inspector shall not work more than ten hours per day on any inspection assignment at a shop or jobsite without proper approval of the DEPARTMENT.  The paid overlap time between two shifts shall not exceed one hour.

5.13
Payments on account of the fee for services rendered under this AGREEMENT will be made by the DEPARTMENT based on a completely-itemized, project-by-project bill submitted on a monthly basis by the CONTRACTOR listing hourly charges per Inspector per day during the billing period and identified by project name and state project number.

5.14
The CONTRACTOR shall maintain adequate cost records for all work performed under this AGREEMENT.  All records and other evidence pertaining to costs incurred shall be made available at all reasonable times during the AGREEMENT period and for three (3) years from the date of final voucher payment for examination by the STATE, Federal Highway Administration, or other authorized representatives of the Federal Government (if utilized on a Federally funded project), and copies thereof shall be furnished if requested.  Applicable cost principles are contained in the Federal Acquisition Regulation (FAR) in Title 48 of the Code of Federal Regulations (Subpart 31.2 and Subpart 31.105).

EXHIBIT C - SPECIAL PROVISIONS

This contract shall be administered in accordance with the applicable sections of Division 100 of the State of New Hampshire Department of Transportation Standard Specifications for Road and Bridge Construction.  In particular, but not limited to, Bidding Requirements and Conditions, Award and Execution of Contract, Scope of Work, Legal Relations and Responsibility to Public (except Insurance Requirements), Prosecution and Progress, and Measurement and Payment.

3.3
The DEPARTMENT reserves the right to renew the AGREEMENT for a period up to one (1) year, subject to the renegotiation of the funding and with the concurrence of the CONTRACTOR.6.4
In accordance with EXECUTIVE ORDER 11246, the New Hampshire Department of Transportation has the authority and responsibility to notify the Office of Federal Contract Compliance Programs of the United States Department of Labor if they become aware of any possible violations of Executive Order 11246 and 41 CFR Part 60.  The Office of Federal Contract Compliance Programs is solely responsible for determining compliance with Executive Order 11246 and 41 CFR Part 60 and the CONTRACTOR should contact them regarding related compliance issues.

10.1
However, for all plans, drawings, tracings, estimates, specifications, reports, proposals, sketches, diagrams and calculations, together with all material and data theretofore furnished to the DEPARTMENT by the CONTRACTOR, of a satisfactory nature in accordance with this AGREEMENT, which are of use to the DEPARTMENT, the CONTRACTOR shall be entitled to a credit determined solely by the Department, based on the contract rate for the work so performed in a satisfactory manner and of use and benefit to the DEPARTMENT.

12.
Modify the second sentence to read as follows:  None of the Services shall be subcontracted by the Contractor without the prior written consent of the N. H. Department of Transportation. 

12.1
All subcontracts shall be in writing.  A copy of each subcontract shall be submitted for the DEPARTMENT'S files.

13.1
Professional Liability Indemnification.  The CONTRACTOR agrees to indemnify and hold harmless the STATE and all of its officers, agents and employees from and against any and all claims, liabilities or suits arising from (or which may be claimed to arise from) any negligent acts or omissions of the CONTRACTOR or its subcontractors in the performance of professional services covered by this AGREEMENT.

14.1.4
Comprehensive automobile liability insurance covering all motor vehicles, including owned, hired, borrowed and non-owned vehicles, for all claims of bodily injury, death or property damage, in policy amounts of not less than $  500,000.00    combined single limit; and

	
	14.1.5
Professional liability (errors and omissions) insurance coverage of not less than $  1,500,000.00  in the aggregate.  If coverage is claims made, the period to report claims shall extend for not less than three years from the date of substantial completion of the construction contract.  No retention (deductible) shall be more than $   75,000.00   ; and

	
	14.1.6   Workers’ compensation and employer’s liability insurance as required by law.


14.3  Amend the fourth sentence of 14.3 to read:

Each policy shall contain a clause prohibiting cancellation or modifications of the policy earlier than 30 days, or 10 days in cases of non-payment of premium, after written notice thereof has been received by the STATE.

14.4
The CONTRACTOR shall provide to the STATE a certificate of insurance evidencing the required coverages, retention (deductible) and cancellation clause prior to submittal of the AGREEMENT to Governor and Council for approval and shall have a continuing duty to provide new certificates of insurance as the policies are amended or renewed.

25.
STANDARD SPECIFICATIONS.  The CONTRACTOR agrees to follow the provisions of the professional codes or standards applicable to the services to be performed under this AGREEMENT.

26.
REVIEW BY STATE AND FEDERAL HIGHWAY ADMINISTRATION - CONFERENCES - INSPECTIONS.

26.1
It is mutually agreed that all portions of the work covered by this AGREEMENT shall be subject to the inspection of duly-authorized representatives of the STATE and Federal Highway Administration, United States Department of Transportation (if utilized on a Federally funded project), at such reasonable time or times as the STATE or Federal Highway Administration deems appropriate.

26.2
The location of the office where the work will be available for inspection by STATE and Federal Highway Administration representatives is as shown in the Agreement (Form P-37) Block 1.4 or as follows.

26.3
It is further mutually agreed that any party, including the duly-authorized representatives of the Federal Highway Administration, may request and obtain conferences, visits to the site, and inspection of the work at any reasonable time.

27.
Revisions to Reports, Plans or Documents.

27.1
The CONTRACTOR shall perform such additional work as may be necessary to correct errors in the work required under the AGREEMENT, caused by errors and omissions by the CONTRACTOR, without undue delays and without additional cost to the DEPARTMENT.

28.
Disadvantaged Business Enterprise Policy Agreement Requirements.

28.1
Policy.  It is the policy of the United States Department of Transportation (USDOT) to ensure nondiscriminatory opportunity for Disadvantaged Business Enterprises (DBE’s), as defined in 49 Code of Federal Regulations (CFR) Part 26, to participate in the performance of agreements and any subagreements financed in whole or in part with Federal funds.  Consequently, the DBE requirements of 49 CFR Part 26 apply to this AGREEMENT (if utilized on a Federally funded project).

28.2
Disadvantaged Business Enterprise (DBE) Obligation.  The STATE and its CONTRACTORS agree to ensure nondiscriminatory opportunity for disadvantaged business enterprises, as defined in 49 CFR Part 26, to participate in the performance of agreements and any subagreements financed in whole or in part with Federal funds.  In this regard, the STATE and its CONTRACTORS shall take all necessary and reasonable steps in accordance with 49 CFR Part 26 to ensure that disadvantaged business enterprises have the opportunity to compete for and perform work specified in the agreements.  The STATE and its CONSULTANTS shall not discriminate on the basis of race, color, religion, age, sex, handicap, sexual orientation, or national origin in the award and performance of AGREEMENTs financed in whole or in part with Federal funds.

28.3
Sanctions for Non-Compliance.  The CONTRACTOR is hereby advised that failure of the CONTRACTOR, or any Subcontractor performing work under this AGREEMENT, to carry out the requirements set forth in paragraphs 1 and 2 above shall constitute a breach of agreement and, after the notification of the United States Department of Transportation, may result in termination of this AGREEMENT by the STATE or such remedy as the STATE deems appropriate.

29.
DOCUMENTATION.  The CONTRACTOR shall document the results of the work to the satisfaction of the DEPARTMENT and the Federal Highway Administration (if utilized on a Federally funded project).  This shall include preparation of progress reports, plans, specifications and estimates and similar evidences of attainment of objectives required by this AGREEMENT.

30.
CLEAN AIR AND WATER ACTS.  If the amount of the AGREEMENT or subcontract thereunder exceeds $100,000, the CONTRACTOR or subcontractor shall comply with applicable standards, orders or requirements issued under Section 306 of the Federal Clean Air Act (43 U.S.C. 1857(h), Section 508 of the Federal Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15), which prohibit the use under non-exempt Federal contracts, grants or loans of facilities included on the EPA List of Violating Facilities.  The CONTRACTOR or subcontractor shall report violations to the FHWA and to the U. S. Environmental Protection Agency Assistant Administrator for Enforcement (EN-329).
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