THE STATE OF NEW HAMPSHIRE

MERRIMACK, S8 SUPERIOR COURT

Docket No. 08-E-0053

In the Matter of the Liquidation of
Noble Trust Company

LIQUIDATOR’S MOTION FOR APPROVAL OF SETTLEMENT
AGREEMENTS WITH RONALD P. KAUFFMAN AND RELATED ENTITIES,
PNC BANK AND OHIO ATTORNEY GENERAL

Glenn A. Perlow, Bank Commissioner for the State of New Hampshire, in his capacity as
liquidator (the “Liquidator”) of Noble Trust Company and Aegean Scotia Holdings, LLC
(“Noble Trust” and “Aegean Scotia,” respectively), by his attorneys, the Office of the New
Hampshire Attorney General and Sheehan Phinney Bass + Green, Professional Association,
hereby moves for the entry of an order approving three separate, but related settlement
agreements arising out of a dispute concerning real property in Ohio and associated litigation.
The settlement agreements are by and between the Liquidator' and each of the entities as
follows: (i) Ronald P. Kauffman (“Mr. Kauffman™) in his individual capacity and, in his
capacities as purported trustee of the Ronald P. Kauffman Charitable Trust dated December 21,
2001 (the “Unitrust”) as grantor of the Ronald P. Kauffman Irrevocable Trust dated September 6,
2007 (the “Beneficiary Trust”), and as grantor of the Ronald Kauffman Trust (the CS Trust),
executed by the parties on May 8, 2014 and June 1, 2014 (the “Kauffman Settlement
Agreement”); (ii) the Ohio Attorney General (the “Ohio AG”) executed by the parties on May

25,2012 and June 4, 2012 (the “Ohio AG Settlement Agreement”); and (iii) PNC Bank, National

I At the time of the execution of the Settlement Agreements with PNC and the Ohio AG, Robert A. Fleury was the
Liquidator of Noble Trust. On February 1, 2013, Glenn A. Perlow was appointed by order of this Court the
successor Liquidator of Noble Trust. As successor Liquidator, Mr. Perlow endorses the Settlement Agreements and
hereby moves for their approval.
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Association (“PNC”) executed by the parties on October 13, 2011 and October 21, 2011 (the

“PNC Settlement Agreement”). See Exhibits 1-3 for copies of the Kauffman Settlement

Agreement, the Ohio AG Settlement Agreement and the PNC Settlement Agreement

(collectively, the “Settlement Agreemen‘cs”).2 This Motion is supported by the Affidavit of

Robert A. Fleury dated July 30, 2014 (the “Fleury Affidavit”) and the Confidential Affidavit of

Robert A. Fleury dated July 30, 2014. In support of this Motion, the Liquidator states as follows:
Background

1. In 2003, Noble Trust was organized and chartered under the laws of the State of
New Hampshire as a non-depository banking corporation, and subject to regulation by the New
Hampshire Banking Department (the “Banking Department”).

2 As a result of irregularities discovered by the Banking Department’s 2008
examination of Noble Trust, on February 11, 2008, Commissioner Peter Hildreth commenced a
liquidation proceeding by filing a Verified Petition for Liquidation (the “Liquidation Petition”) in
this Court, seeking the appointment of a liquidator for Noble Trust pursuant to RSA 395:1, as
well as related injunctive relief against Noble Trust pending the Court’s ruling on the Liquidation
Petition (the “Liquidation Proceeding”).

3. On March 27, 2008, this Court entered an order (the “Liquidation Order”)
appointing Commissioner Hildreth as liquidator of both Noble Trust and its parent company,
Aegean Scotia. The Liquidator is the duly appointed successor liquidator of Noble Trust and

Acgean Scotia by order of this Court dated February 1,2013.

2 In accordance with the Court’s Order Establishing Settlement Agreement Review Procedures dated December 5,
2012, redacted copies of the Kauffman Seitlement Agreement and PNC Settlement Agreement are attached hereto as
Exhibits 1 and 3 (there are no redactions to the Ohio AG Seitlement Agreement) and the unredacted Kauffman
Settlement Agreement and PNC Settlement Agreement have been submitted to the Court with the Confidential
Affidavit of Robert A. Fleury dated July 30, 2014. Parties wishing to review the unredacted Kauffman Settlement
Agreement and PNC Settlement Agreement may do so by contacting the Office of the Liquidator and following the
Court approved procedures, including the execution of a confidentiality agreement.
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4. Prior to the commencement of the Liquidation Proceeding, Mr. Kauffman, formed
the Unitrust on December 21, 2001, see Exhibit 4, and funded it with the conveyance of the real
estate known as 1470 West Sandusky Avenue, Bellefontaine, Ohio (the “Real Estate”) to the
Trustee, National City Bank (“National City”). The deed funding the Unitrust was recorded on
December 28, 2001 at the Logan County, Ohio Recorder’s Office. See Exhibit 5.

5. The Unitrust initially named National City as trustee. The provisions of the
Unitrust provided for an annual payment to Ronald P. Kauffman of 10% of the net fair market
value of the assets of the trust, with a remainder interest going to Grace Brethren Church (the
“Church”) and Cedarville University (the “University”) (collectively, the “Charities”).

6. The Unitrust (paragraph 15) reserved to Mr. Kauffman the contractual right to
remove any trustee of the Unitrust and designate a successor corporate trustee of the Unitrust.
On September 10, 2007, Mr. Kauffman removed National City as Trustee of the Unitrust and
designated Noble Trust as Successor Trustee of the Unitrust by delivery of a Notice of Change of
Trustee, which was received by National City’s authorized representative on September 14,
2007. See Exhibit 6. As a result, Noble Trust became the Trustee of the Unitrust and, thus, the
legal owner of the Real Estate. Mr. Kauffman expected Noble Trust to sell the Real Estate and
invest the resulting proceeds on behalf of the Unitrust.

7. At the time that Noble Trust became the trustee of the Unitrust, the Real Estate
was not generating any income. At no time between the time that Noble Trust became the
trustee and the time that Noble Trust came under the control of first a conservator and then the
Liquidator did the Real Estate generate any income. During the time period when the Real
Estate was not generating any income, Mr. Kauffman received $13,333.32 from Noble Trust (the

“Transferred Cash”) through four monthly payments of $3,333.33 each. Noble Trust did not
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receive reasonably equivalent value or fair and adequate consideration for the Transferred Cash
from Mr. Kauffman or the Unitrust.

8. On October 15, 2007, National City, by its officer, executed a Quit Claim Deed
prepared by Mr. Kauffman purporting to transfer the Real Estate to the Unitrust. See Exhibit 7.
Following the entry of the Liquidation Order, the Liquidator sent a notice to all Noble Trust
clients, of which Mr. Kauffman was one, advising them of his appointment as Liquidator and
enclosing the Liquidation Order. See Exhibit 8. Notwithstanding the notice of the Liquidation
Proceeding and the Liquidation Order, on April 1, 2008, Mr. Kauffman purported to remove
Noble Trust as trustee of the Unitrust and to appoint himself as Trustee. See Exhibit 9. Mr.
Kauffman intended the Notice of Removal to divest Noble Trust of its interest in the Unitrust and
the Real Estate.

9. The Liquidator contends that the removal of Noble Trust as Trustee was
ineffective because the act violated the terms of the Liquidation Order. To this end, on April 4,
2008, the Liquidator, through counsel, sent Mr. Kauffman a letter reminding him of the entry of
the injunction and enclosing a copy of the Liquidation Order. The letter advised him that he was
enjoined from removing Noble Trust as trustee and informed him that the Liquidator would take
such actions as were necessary to secure the property. See Exhibit 10. On April 21, 2008, the
Liquidator sent a Notice of Possession of Noble Trust to Mr. Kauffman. See Exhibit 11.

10. On June 25, 2008, Mr. Kauffman responded to the Liquidator by letter. Among
other things, Mr. Kauffman asserted that he did not need the consent of Noble Trust or the
Liquidator to appoint a successor trustee. He further claimed that the Liquidation Order did not
preclude him from transferring title to the Real Estate to a new trustee. He also stated that there

would be “no proceeds of the sale to be held by the Merrimac (sic) County Superior Court,”
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asserting that the contract buyer’s $320,000 (sic) balloon payment obligation was not an asset
derived from the sale of the Real Estate. See Exhibit 12. At no time did Mr. Kauffman file a
motion with the Merrimack County Superior Court asking for a modification of the Liquidation
Order or leave to transfer the Real Estate.

11. On August 19, 2008, National City, acting by its Vice President and in concert
with Mr. Kauffman, executed what purported to be a corrective deed prepared by Mr. Kauffman
providing for the transfer of the Real Estate to himself as Successor Trustee of the Unitrust. See
Exhibit 13. Mr. Kauffman subsequently executed a deed for the Real Estate on September 23,
2008 to Pinnacle Management Group LLC (“Pinnacle”). See Exhibit 14.

12. In 2010, the Real Estate was the subject of multiple transactions. On February 18,
2010 Mr. Kauffman executed a Land Contract for the sale of the Real Estate to the Solid Rock
Baptist Church (“Solid Rock™). See Exhibit 15. On or about June 18, 2010, Pinnacle conveyed
the Real Estate back to Mr. Kauffman by limited warranty deed. See Exhibit 16. On July 16,
2010, Mr. Kauffman executed an additional Land Contract for the sale of the Real Estate to Solid
Rock. See Exhibit 17.

13. On a matter separate to Mr. Kauffman’s designation of Noble Trust as trustee of
the Unitrust, on July 17, 2007, Mr. Kauffman established the Ronald P. Kauffman Irrevocable
Life Insurance Trust (individually, the “Beneficiary Trust™), which designated Noble Trust as the
trustee. On August 17, 2007, Mr. Kauffman established the Ronald P. Kauffman CS Trust
(individually, the “CS Trust”) (collectively, the “Life Insurance Trusts”), of which Wells Fargo
was the trusteec and Noble Trust was the trust protector. The CS Trust borrowed money from
Credit Suisse to fund premiums for a life insurance policy on the life of Mr. Kauffiman, issued by

PHL Variable Insurance Company (“PHL”) to the Beneficiary Trust on September 6, 2007. The
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Beneficiary Trust was the beneficiary of the CS Trust. By order dated October 17, 2013, this
Court approved a settlement between the Liquidator and PHL that terminated numerous life
insurance policies issued by PHL to Noble Trust clients, including the policy issued to Mr.
Kauffman.

14.  Mr. Kauffman has filed a Proof of Claim in the Liquidation Proceeding.

15.  PNC Bank purchased National City in October 2008, is the successor in interest to
National City, and stands in the shoes of National City for purposes of this litigation.

16. On September 14, 2010, the Liquidator initiated an action in the Common Pleas

Court of Logan County, Ohio (the “Ohio Court”), which action is known as Robert A, Fleury v.

Ronald P. Kauffman, et al., CV 10-099-0462 (the “Ohio Action”). The Complaint was brought

against Mr. Kauffman, Solid Rock and PNC and seeks rents and profits, declaratory relief, an
accounting, appointment of a receiver, and alleged tortious interference. The Ohio Action also
named the Charities as indispensable parties. When the Charities subsequently disclaimed their
interest in the Unitrust, the Charitable Division of the Ohio AG’s office stepped in as
representative of the charitable interests in the Ohio Action.

17. Mr. Kauffman, Solid Rock and PNC have answered the Complaint denying
liability and asserting numerous defenses.

The Noble Trust Ponzi Scheme

18.  Colin Lindsey was operating Noble Trust as a Ponzi scheme at the time that it
became co-trustee of the Trust. Between the time when Noble Trust sustained its undisclosed
losses due to the soured investments in Sierra Factoring, LLC, (the “Sierra Investments”) and the
time when the Banking Department took control of Noble Trust, Noble Trust continued to solicit

and accept funds from clients totaling at least $4.5 million under the same promise of 12%
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returns that had been made to existing clients. Fleury Affidavit | 16. Instead of investing the
new clients’ money in legitimate investments, however, Noble Trust used some of these funds to
pay fictitious profits to other clients and to redeem principal and pay interest to clients who
terminated their relationship with Noble Trust. Id. However, the flow of incoming investments
was insufficient for Lindsey and Noble Trust to maintain the concealment of the Sierra
Investment losses. Id.

19. To continue the fraudulent concealment of its losses and perpetuate the Noble
Trust Ponzi scheme, Lindsey devised and carried out a plan based upon the procurement and
issuance of life insurance policies for the elderly, generally with face values between $3 million
and $10 million. Fleury Affidavit ] 17. At Lindsey’s direction, Noble Trust, acting as trustee or
trust protector, caused applications to be submitted to various insurers. Many of the applications
misrepresented the applicants’ net worth or income, or averred that coverage was being sought as
a means of individual estate planning. Id. Many of the insurance policy applications misstated
the source of the premium financing, the terms of the premium financing, or both. Id. In reality,
many of the individual insureds were persuaded to apply for insurance in part through promises
of profits from the sale of their policies on the lucrative secondary market after the contestability
period expired. Id. These insureds had little or no expectation that either they, or any other
person with an insurable interest in their lives, would ever receive any death benefit from the
policies. Id.

20.  In most cases, once the policies were procured and issued, the insureds were not
required to pay any premiums to keep the policies in force through the end of the two year
contestability period. Fleury Affidavit § 18. Instead, the premiums were paid on their behalf by

means of limited-recourse premium financing loans (the “Premium Finance Loans”). Generally,
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neither the insured nor any other individual had personal liability for repayment of the Premium
Finance Loans; recourse was limited to the insurance trust, the sole asset of which was the life
insurance policy. Id. The Premium Finance Loans were often funded by other Noble Trust
clients and their trusts, investment management accounts or individual retirement accounts. Id.
Thus, the insureds under the policies were promised and received “something for nothing” — they
paid no premiums, incurred no personal liability for the Premium Finance Loans, and were
promised large windfalls for selling their policies after the contestability period expired. In the
case of some of policies financed by Credit Suisse, as Mr. Kauffman’s policy was, the insureds
were required to give a limited personal guarantee of twenty-five percent of premiums paid.

21.  In most instances, when the policies were placed in force, Lindsey or Balcarres
Group, LLC? were paid substantial commissions (the “Commissions™) directly by the insurers or
indirectly by the agents and producers that submitted the policy application. Fleury Affidavit §
19. The Commissions were often equal to or greater than the first year annual premium for the
policy. Some of the proceeds of the Commissions were used to fund premium payments for
other policies or to repay other Premium Finance Loans. Other proceeds of the Commissions
were used to cover up the loss of the Sierra Investments through distributions of fictitious profits
or the repayment of principal to Noble Trust clients who had invested in Sierra, thus making it
appear that the Sierra Investments were still performing according to their terms. Id. Upon
information and belief, Lindsey and Noble Trust also intended to sell some of the policies (or the
beneficial interests therein) on the lucrative secondary market to perpetuate the Noble Trust

Ponzi scheme and continue to cover up the Sierra losses. Id.

3 Lindsey also served as president or managing member of Balcarres, a Nevada limited liability company. Both
Lindsey and Balcarres were licensed by the New Hampshire Insurance Depariment and acted as insurance brokers in
procuring insurance policies for the benefit of Noble Trust’s clients. Pursuant to this Court’s Order dated November
13, 2009, the assets of Balcarres were declared to be property of the Liquidation Proceeding.
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22.  Thus, Noble Trust was operated as a Ponzi scheme that utilized fresh investment
funds from its clients and the Commissions to pay fictitious profits to its existing investors, to
return principal to investors and to fund limited recourse Premium Finance Loans. Fleury
Affidavit § 20.

Summary of Settlement Agreements4

23. To resolve his claims in the Ohio Action against Mr. Kauffman and PNC, the
Liquidator has reached three separate but related Settlement Agreements: (i) the PNC Settlement
Agreement; (ii) the Ohio AG Settlement Agreement; and (iii) the Kauffman Settlement
Agreement. Each Settlement Agreement is subject to this Court’s approval. Upon this Court’s
approval of the Settlement Agreements, the Ohio Action will be dismissed as to Mr. Kauffman
and PNC. The Liquidator’s claims against Solid Rock in the Ohio Action remain unresolved.

Kauffman Settlement Agreement

24. Mr. Kauffman is a defendant in the Ohio Action in his individual capacity, as
grantor and purported trustee of the Unitrust, and as grantor of the Beneficiary Trust. The
Liquidator has reached a settlement with Mr. Kauffman, pursuant to which he is entitled to keep
the funds already paid by Solid Rock pursuant to its contract. Whether those funds will
ultimately be treated as rent or credited towards any purchase price paid by Solid Rock is yet to
be determined. Mr. Kauffman has agreed that the Real Estate shall constitute property of the
liquidation estate and shall be subject to sale by the Liquidator in the course of these
proceedings. The Liquidator has also agreed that, upon the sale of the Real Estate, Mr.

Kauffman is entitled to keep the first $13,000 of the sale proceeds to compensate him for

* Notwithstanding the recitation in this Motion of the terms of the Settlement Agreements, this is a summary only
and all parties in interest are urged to read the Settlement Agreements. In the event of any conflicts or
inconsistencies between the summary contained in the Motion and the terms of the Settlement Agreements, the
terms of the Settlement Agreements shall control.
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improvements he made to the property since the appointment of the Liquidator. Subject to a
$34,000 cap and after the payment of certain costs, Mr. Kauffman would also receive funds
being paid into escrow by Solid Rock while it continues to occupy the Real Estate. Upon the
sale of the Real Estate, the Liquidator and Mr. Kauffman would then share in the proceeds such
that the Liquidator would retain 47.75% of any net proceeds and Mr. Kauffman would retain the
balance. Any funds that the Liquidator receives would be property of the liquidation estate and
be available for distribution.

25.  Pursuant to the Kauffman Settlement Agreement, the Liquidator and the Settling
Parties shall mutually release each other from any and all claims that arise out of or relate in any
way to the Ohio Action, the claims in the petition or related transactions, including the
termination of the life insurance policy issued on Mr. Kauffman’s life by PHL, which
termination was approved by this Court by a prior order. Without limiting the generality of the
release and in connection therewith, Mr. Kauffman specifically assigns any and all claims or
proofs of claims (and the right to file or amend any claims or proofs of claims) in the Liquidation
Proceeding to the Liquidator.

Ohio AG Settlement Agreement

26. The Ohio Action also named the Charities as indispensable parties. When the
Charities subsequently disclaimed their interest in the Unitrust, the Charitable Division of the
Ohio AG’s office stepped in as representative of the charitable interests in the Ohio Action.

27. The Liquidator has reached a settlement with the Ohio AG pursuant to which the
two parties have agreed that the present value of the charitable remainder interest is $7,500. In
order for the Liquidator to come to a final settlement with respect to any charitable interest in the

Real Estate, whether or not the Real Estate is ultimately sold, the Liquidator has agreed to pay
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the Ohio AG $7,500, in return for which the Ohio AG has agreed to transfer any residual
interests in the Real Estate to the Liquidation Estate. The Liquidator paid this sum to the Ohio
AG’s office, where it is being held in escrow until final approval of the Ohio AG Settlement
Agreement. Following final approval of the Ohio AG Settlement Agreement, it would then be
the responsibility of the Ohio Court to name a new charity to be the recipient of these funds.
Upon final approval of the Ohio AG Settlement Agreement by this Court and the Ohio Court, the
Liquidator shall move to dismiss with prejudice the Ohio Action as it pertains to the Charities.

28. On July 6, 2012, the Ohio Court entered an order staying all proceedings as to the
Ohio AG pending final approval of the Ohio AG Settlement Agreement by this Court.

29.  Pursuant to the Ohio AG Settlement Agreement, both the Ohio AG and the
Liquidator shall release each other from all claims. Both parties believe that the $7,500
represents a fair estimate of the present value of the remainder interest that the charities have.
Both have also determined that it is likely that the expense of this litigation could serve to reduce
the funds ultimately made available for charitable purposes.

PNC Settlement Agreement

30. The Liquidator and PNC have agreed to adjust and settle all disputes, claims or
charges of any kind that may exist between them in any way arising or relating to the Ohio
Action, the Unitrust, Mr. Kauffman, Noble Trust, the liquidation of Noble Trust and the Real
Estate. See Exhibit 3.

31. On November 1, 2011, the Ohio Court entered an order staying all proceedings as
to the PNC Bank pending approval by this Court of the PNC Settlement Agreement.

32.  Under the PNC Settlement Agreement, upon final approval, PNC is to pay a

confidential sum to the Liquidator in exchange for the releases being given. Once approved by
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the Court, the Liquidator shall move to dismiss with prejudice his claims in the Ohio Action
against PNC. The funds would then become part of the liquidation estate and available for
general distribution. Upon approval of the PNC Settlement Agreement, both PNC and the
Liquidator shall release each other from all claims. Absent approval of the PNC Settlement
Agreement, it is likely that the expense of the litigation as it relates to PNC would outweigh any
likely recovery from PNC.

The Settlement is a Fair and Reasonable Resolution of the Parties’ Dispute

33.  Noble Trust is Trustee of the Unitrust and in that capacity it has legal title to the
Real Estate. Under the terms of the Liquidation Order, the Liquidator is authorized and directed
to take control of all Noble Trust’s assets, specifically including assets held in trusts as to which
Noble Trust is trustee, and to preserve and liquidate them for the benefit of Noble Trust’s clients
and creditors. The Liquidation Order provides that, “The Liquidator is directed forthwith to take
possession of and secure the assets, property, books, records, accounts, and other documents of
[Noble Trust], Balcarres, and Aegean Scotia and to administer them under the orders of this
Court, and is vested with exclusive possession, custody and control of all of the property . . . of
[Noble Trust], Balcarres and Aegean Scotia, wherever Jocated and by whomever possessed . . .”
Id. at 3, § (d). The Liquidator is also “authorized to transfer, invest, re-invest and otherwise deal
with the assets and property of [Noble Trust] and Aegean Scotia as to effectuate their liquidation
oo Idoat 3,9 (e).” Lest there should be any doubt, the Liquidation Order expressly provides

that, for purposes of the Noble Trust liquidation, Noble Trust shall include “all sub-trusts and

* The Liquidator is not acting as trustee, co-trustee, or trust protector for any of the trusts or sub-trusts established by
Noble Trust for its clients. The Liquidation Order does not confer that status on the Liquidator, and the Liquidator
has not sought that status except upon motion to the Court for specified purposes.
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protected trusts in which [Noble Trust] holds an interest, whether directly or indirectly.” 1d. at 3,
7).

34, The Liquidator’s treatment of the Real Estate pursuant to the Settlement
Agreements is consistent with prior settlements agreements approved by this Court and, more
generally, the treatment of assets that remain in a Ponzi scheme when the scheme is discovered
and terminated. Courts in Ponzi scheme cases uniformly endorse the pooling of assets and pro
rata distribution where “the funds of the defrauded victims were commingled and where victims
were similarly situated with respect to their relationship to the defrauders.” Kathy Bazoian

Phelps & Steven Rhodes, The Ponzi Book: A Legal Resource for Unraveling Ponzi Schemes §

6.05[1][b] (2012) (quoting S.E.C. v. Credit Bancorp. Ltd., 290 F.3d 80, 88-89 (2d Cir. 2002));

see also Cunningham v. Brown, 265 U.S. 1, 13 (1924); U.S. v. Durham 86 F.3d 70, 72 (5th Cir.

1996); Hirsch v. Arthur Anderson & Co., 72 F.3d 1085, 1088 n.3 (2d Cir. 1995); S.EC. v.

Elliott, 953 F.2d 1560, 1569 (11th Cir. 1992); S.E.C. v. Byers, 637 F.Supp.2d 166, 179-80

(S.D.N.Y. 2009); Jobin v. Youth Benefits Unlimited (In re M&L Bus. Mach. Co.), 164 B.R. 148,

151 (D. Colo. 1994); Gaffney v. Rubino (In re Builders Capital & Servs., Inc.), 317 B.R. 603,

611 (Bankr. W.D.N.Y. 2004); Henderson v. Allred (In re W. World Funding, Inc.), 54 B.R. 470,

475-76 (Bankr. D. Nev. 1985). Courts have deemed these equitable principles “especially
appropriate for fraud victims of a ‘Ponzi scheme’ . . . . In such a scheme, whether at any given
moment a particular customers’ assets are traceable is ‘a result of the merely fortuitous fact that

the defrauders spent the money of other victims first.”” Credit Bancorp, 290 F.3d at 89 (internal

2

citations omitted). Such cases “call strongly for the principle that equality is equity . . . .

Cunningham, 265 U.S. at 13.
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35. Courts in Ponzi scheme liquidations and receiverships have applied the principle
of pooling even where a claimant can identify its asset among the property of the estate. For

instance, in S.E.C. v. Elliott, investors in a Ponzi scheme transferred identifiable securities to the

Ponzi perpetrator. Prior to the receivership, the perpetrator sold some, but not all, of the
securities. The investors objected to the pooling and ratable distribution of their identifiable
securities, but the trial court approved the receiver’s plan and the Eleventh Circuit affirmed,
holding that:

These investor/appellants are attempting to recover the securities that
Elliott retained with their names on them. Legally, these investors
occupy the same position as the other investors whose securities were
sold. All investors were defrauded. All investors were cleverly
persuaded to part with their securities. . .. “To allow any individual to
elevate his position over that of other investors similarly ‘victimized’
by asserting claims for . . . reclamation of specific assets . . . would
create inequitable results, in that certain investors would recoup 100%
of their investment while others would receive substantially less. . . .
[[]n the context of this receivership the remedy . . . to trace and reclaim
specific assets . . . is disallowed as an inappropriate equitable remedy.”
We cannot say that the district court abused its discretion . . . . A
district court has broad powers and wide discretion to determine the
appropriate relief in an equity receivership. . . . [S]ince these creditors
occupied the same legal position as other creditors, equity would not
permit them a preference; for “equality is equity.”

S.E.C. v. Elliott, 953 F.2d at 1569-70 (internal citations omitted). Similarly, in Credit Bancorp,

the Second Circuit considered “whether shares of stock transferred to a company that defrauded
the transferor and numerous other victims can be included in the receivership estate of the
defrauding company for purposes of a pro rata distribution to the defrauded victims.” Credit
Bancorp, 290 F.3d at 82. The court noted that the particular investor’s “claim is distinguishable
from that of many of CBL’s customers only in that the eight million Vintage Petroleum shares it

deposited were not converted into cash and are currently being held in CBL’s brokerage
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accounts.” Id. at 85. The court then rejected the investor’s arguments for reclamation and
affirmed the district court’s distribution scheme:
[Whatever . . . interest [the investor] might have in the . . . shares . . .
does not defeat the equitable authority of the District Court to treat all
the fraud victims alike . . . and order a pro rata distribution. Courts
have favored pro rata distribution of assets where, as here, the funds
of the defrauded victims were commingled and where victims were
similarly situated with respect to their relationship to the defrauders. . .
1d. at 89 (internal citations omitted).

36. In the absence of the Settlement Agreements, the Liquidator would seek to have
the Real Estate and the proceeds thereof declared property of the liquidation estate available for
ratable distribution to the creditors of Noble Trust. Mr. Kauffman would contend that the Real
Estate is the property of the Trust that he established and that the Real Estate and its proceeds
should be set apart from the other assets of the liquidation estate and distributed exclusively to
the Trust. Fleury Affidavit §26. PNC would deny all liability defend against the Ohio Action.
Finally, the settlement with the Ohio AG and the resolution of the charitable interest in the Real
Estate is instrumental in allowing the disposition of the property to go forward without issue.

37. The Settlements Agreements are the result of arms-length negotiations between
the parties and their counsel and are fair, reasonable and adequate resolution of the parties’
disputes. In order to avoid the additional time, expense and resources that continued litigation of
the Ohio Action would undoubtedly consume, and the attendant uncertainty of outcome
associated with such litigation, the Liquidator, PNC, the Ohio AG and Mr. Kauffman negotiated
the Settlement Agreements, which by their terms do not become effective unless and until final
approval by this Court.

38.  The Settlement Agreements maximize the value of the liquidation of Noble Trust

by relieving further costs and potential risk of continued litigation with the parties, and provides
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for, among other things, (i) payment from any sale of the Real Estate (in accordance with the
terms of the Kauffman Secttlement Agreement), eliminating any collection risk if the Liquidator
were compelled to obtain judgments against Mr. Kauffman, (ii) release of any and all of the
claims in the Liquidation Proceeding that Mr. Kauffman filed or could have filed. The
Settlement Agreements also clarify the Liquidator’s control over the disposition of the Real
Estate.

39. Accordingly, the Liquidator believes that approval of the Settlement Agreements

is in the best interests of Noble Trust, its creditors, and all parties in interest. See In re

Liguidation of The Home Ins. Co., 154 N.H. 472, 489-90 (2006).
40.  Notice of this Motion and the Fleury Affidavit have been furnished to counsel of
record and other parties in interest as evidenced on the certificate of service submitted to the

Court herewith.
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WHEREFORE, the Liquidator requests that the Court (i) enter an order, in substantially
the same form submitted herewith as Exhibit 18, granting the Motion and approving the
Settlement Agreements, and (ii) grant the Liquidator such other and further relief as is just.

Respectfully submitted,

Dated: August 12,2014 GLENN A. PERLOW, BANK COMMISSIONER OF THE
STATE OF NEW HAMPSHIRE, AS LIQUIDATOR OF
NOBLE TRUST COMPANY

By his attorneys,
ANN M. RICE, DEPUTY ATTORNEY GENERAL

DL, CL. Qb et O

Peter C.L. Roth (NH Bar 14395)

Senior Assistant Attorney General

NEW HAMPSHIRE DEPARTMENT OF JUSTICE
33 Capitol Street

Concord, N.H. 03301-6397

(603) 271-3679

-and-

SHEEHAN PHINNEY BASS + GREEN
PROFESSIONAL ASSOCIATION

Bl . Condon

Christdpher M. Candon (NH Bar 21243)
1000 Elm Street, P.O. Box 3701
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SETTLEMENT AGREEMENT

, 2014,

This Settlement Agreement is entered into as ofthe ___ day of

between Glenn A. Perlow, Bank Commissioner of the State of New Hampshire, in his capacity

as liquidator of Noble Trust Company (“Noble”), and Ronald P. Kauffman, each as further

defined below.

1. Certain Definitions. Irrespective of capitalization, the word, term or phrase:

a. “Charitable Trust” means the Ronald P. Kauffman Charitable Remainder

Unitrust dated December 21, 2001, which has been referred to by other names on occasion,

including the “Ronald P. Kauffman Charitable Remainder Trust, but are all one and the same

Charitable Trust.

b. “Church” and “Church Guarantor” mean the Solid Rock Baptist Church,

of Logan County, Ohio, and the Grace Baptist Church, of Delaware, Ohio, respectively.

c. “Claim” or “Claims” means and includes controversies, demands,
indebtedness, causes of action, cross claims, counterclaims, third party claims, equitable and

statutory rights, judgments, damages, losses, costs and expenses and other claims of any nature

whatsoever, whether in law or in equity, asserted or unasserted, known or unknown, fixed or

contingent.

d. “Effective Date” shall mean the date upon which all conditions precedent

set forth in this Agreement shall have been fully satisfied.
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e. “Final Order” shall mean an order entered by the Liquidation Court or the
Ohio Court, as the case may be, that shall have become final and non-appealable or, in the event

of an appeal, has been affirmed after all appeals therefrom have been exhausted.
f. “[ife Insurance Trusts” means and includes The Ronald P. Kauffman CS

Trust dated 8/16/2007(individually, the “CSLI Trust”), the beneficiary of which is a trust known

as the Ronald P. Kauffinan Irrevocable Life Insurance Trust dated July 17, 2007 (individually,

the “Beneficiary Trust”).

. “Liquidation Proceeding” and “Liquidation Court” mean, respectively, the
proceeding captioned In the Matter of the Liquidation of Noble Trust Company, which is pending
in the Superior Court for Merrimack County, New Hampshire (Docket No. 08-E-0053)

(collectively with the Ohio Proceeding, the “Proceedings”).

h. “Liquidation Property” means and includes all of the assets of the
Charitable Trust including, without limitation, (i) the real estate, to gether with the building or
buildings and other improvements thereon, commonly known as 1470 W. Sandusky Street,
Bellefontaine, Ohio (the “Real Estate”); (ii) the Land Installment Contract dated July 16, 2010
pertaining thereto (the “Church Installment Sale Agreement”); (iii) the guarantee of the Church
Guarantor given to the Trust in connection with the Church Installment Sale Agreement (the

“Church Guaranty”), and (iv) the rents, profits and other proceeds of the Liquidation Property,

whether now existing or arising from time to time hereafter.
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i “Liquidator” means Glenn A. Perlow, Bank Commissioner of the State of

New Hampshire, in his capacity as liquidator of Noble Trust Company, including any and all of

his predecessors and successors.
j- “Ronald P. Kauffinan” or “Mr. Kauffman” means Ronald P. Kauffman,
individually and in all capacities in which he asserts the authority to act for or acts for the

Charitable Trust,

k. “Ohio Proceeding” and “Ohio Court” mean, respectively, the proceeding
captioned Fleury v. Kauffman, which is pending in the Common Pleas Court of Logan County,

Ohio (Docket No. CV-10-09-0462).
L “Phoenix Policy” means the life insurance policy issued by PHL Variable

Insurance Company (“Phoenix™) to the CSLI Trust (Policy Number 97521867, dated September

6, 2007).

m. “Phoenix Settlement Agreement” means the Settlement and Release

Agreement dated as of June 24, 2010 between the Liquidator and Phoenix.

n. “Proof of Claim” means the Proof of Claim filed by or on behalf of Mr.

Kauffiman and/or the Charitable Trust in the Liquidation Proceeding designated as NTC No. 43.

2, Premises of Agreement. This Agreement has been entered into by the parties for

the purpose of compromising and settling any and all claims, causes of action, demands,

liabilities, obligations of any nature whatsoever, whether at law or at equity which either Party

may have had, may have or might hereafter have on account of the claims made or
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circumstances, events or facts alleged in the Liquidation Proceeding (inchuding in Mr.
Kauffiman’s Proof of Claim) and the Ohio Proceeding, save only for those arising from a future

breach of, or default under this Agreement. With respect to the Liquidation Property, the Parties

agree that:

a. The Liquidation Property constitutes property of the estate of Noble
administered by the Liquidator in the Liquidation Proceeding over which the Liquidation Court
has primary jurisdiction.

b. Subject only to the terms hereof and such orders as have been or may
hereafter be entered by the Liquidation Court, the Liquidator has the sole and exclusive right fo
administer, sell or otherwise dispose of the Liquidation Property as part of the Liquidation Estate
and pool the proceeds thereof for the benefit of the liquidation estate to the extent allowed by the
Liquidation Court, free and clear of the Proof of Claim and all other claims filed or asserted by

or on behalf of Mr. Kauffman, the Charitable Trust or the Life Insurance Trusts, all of which

shall be compromised and settled as provided for herein.

3. Settlement Approval.
a. Mr. Kauffman hereby consents to the Ohio AG Settlement Agreement,

which was filed with the Ohio Court on June 20, 2012, and a copy of which is attached as
Exhibit A (the “Ohio AG Settlement”).
b. Mr. Kauffman shall use his best efforts to cause the Church and the

Church Guarantor to execute and deliver to the Liquidator a Consent and Estoppel Agreement in

form and substance satisfactory to the Liquidator and Mr. Kauffman (the “Church Consent”) in
4
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which they (i) represent and warrant to the Liquidator and Mr. Kauffiman that the Church
Installment Sale Agreement and Church Guaranty constitute and shall continue to constitute
valid and enforceable, legally and equitably binding financial liabilities and obligations which
are and shall be enforceable in accordance with their terms and conditions and that neither of
them has any offsets, recoupments, counterclaims or defenses against Mr. Kauffman, the
Charitable Trust or the Insurance Trust or the Liquidator; (ii) consent to this Settlement
Agreement and agree to be bound hereby insofar as it affects or pertains to the Church
Installment Sale Agreement or their rights, title and interests in the Liquidation Property
thereunder; and (iii) certify that they are estopped from doing or taking any act or action or
executing any document that would breach or repudiate anticipatorily their financial liabilities

and other obligations under the terms of the Church Consent, the Church Installment Sale
Agreement, or the Church Guaranty.

4. Binding Effect. This Settlement Agreement shall be binding on the parties hereto
upon the later of (i) the date on which the Ohio Court enters a final order or orders approving
both this Settlement Agreement and the Ohio AG Settlement Agreement (the “Ohio Court

Approval Orders”) and (ii) the date on which the Liquidation Court enters a final order

approving both this Settlement Agreement and the Ohio AG Settlement Agreement (the
“Liquidation Court Approval Orders”).

5. Sale, Liquidation or Disposition by Liquidator in Liquidation Proceeding;
Proceeds and Further Assurances.

a. The Liguidation Property shall be administered and sold or otherwise

disposed of by the Liquidator as part of the Liquidation on such terms and conditions as the
5
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Liquidator in the exercise of his business judgment deems appropriate subject only to the terms

of this Agreement and such further orders as may be entered by the Liquidation Court.

b. The Liquidator may ask the Liquidation Court for permission to act as the
Trustee of the Charitable Trust on a limited basis for the purpose of concluding a sale,
liquidation or other disposition of the Liquidation Property, but shall have no liability to any
person or entity for any act or action done or taken in connection therewith or any document
executed in connection therewith.

c. In furtherance of this Agreement, the parties shall direct Solid Ro ck

Baptist Church to pay over to the Liquidator the sums being held in escrow by the Church for
distribution pursuant to this Agreement.

d. Mr. Kauffman shall (i) grant, assign, transfer and set over unto the
Liquidator or his nominee the Church Installment Sale Agreement, the Church Guaranty, and
any causes of action, equitable and statutory rights and other claims and rights (whether legal or
equitable) thereunder, whether now existing or arising hereafter (collectively, “claims”) and (i1)
at the Liquidator’s request, execute any and all documents and perform any and all actions
necessary or appropriate to effectuate the transactions contemplated herein, including with

respect to the sale of the Liquidation Property (whether such property is sold under the Church

Installment Sale Agreement, or otherwise).
e. Mr. Kauffman shall take all steps necessary to name the Liquidator as loss

payee on any and all policies of insurance relating to the Real Estate immediately upon the

execution of'this Agreement.
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f. Mr. Kauffman shall do, execute or cause to be done or executed all such
acts and documents as may be reasonably requested by the Liquidator in connection with (1) the
collection of monies due from the Church or the Church Guarantor; (ii) the sale of the Real
Estate to the Church or any other purchaser; (iii) any litigation commenced against the Church
and/or the Church Guarantor to enforce the Installment Sale Agreement, and/or for damages as

the result of a breach thereof, and (iv) any other actions so requested to otherwise effectuate this

Agreement.

g. Mr. Kauffiman shall execute and file a written consent to the approval of
the Phoenix Settlement Agreement and shall not object to, or take any action to oppose, prevent
or delay the approval of such settlement. Mr. Kauffman consents to Phoenix declaring the

Phoenix Policy void or void ab initio if Phoenix elects to do so without the payment of any
amount or the incurrence of any obligation by Phoenix to any person or entity other than as set
forth in the Phoenix Settlement Agreement.

h. As a condition of his right to receive any distribution of the Allowed
Conservation Expenses or sale/disposition proceeds, Mr. Kauffman shall effect the removal of
the“ingress-egress easement” described in the Church Installment Sale Agreement, and reserved
in a general warranty deed recorded as document 20010013576 in OR542/606 of the Logan
County, Ohio Recorder’s official records, and shall warrant to the Liquidator that such easement

has been removed or otherwise extinguished in accordance with the requirements of applicable

law.
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i Mr. Kauffian hereby assigns to the Liquidator any claims he has or may

have against the Liquidation Estate, except as otherwise stated herein.

6. Allowance and Payment of Limited Administrative Claim. In the exercise of
the Liquidator’s business judgment, the Liquidator has determined that Mr. Kauffman should be
reimbursed for the specific, conservation costs and expenses incurred in connection with
preserving the value of the Liquidation Property for the benefit of the Liquidation Estate in the
amounts set forth in Exhibit B hereto, limited to $13,000, (the “Allowed Conservation
Expenses™), but no others. The Allowed Conservation Expenses shall be paid as available from
the escrow from the Church Installment Sale Agreement and from the cash proceeds of the sale
or other liquidation of the Liquidation Property, when and to the extent that such funds become
available. To the extent that the Liquidator incurs any costs or expenses for conservation of the
Liquidation Property, the Liquidator shall be entitled to reimbursement of all such costs and
expenses from the proceeds of the sale or other disposition of the Liquidation Property, prior to

the division and distribution of any remaining sale or disposition proceeds described in

Paragraph 8 below.

7. Distribution of Funds.

a. “Closing Costs” means and includes the adjustments, pro-rations required

by the purchase and sale agreement and the closing costs and expenses customarily incurred or

paid by sellers of real estate in similar real estate transactions in Logan County, Ohio to the
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extent reasonably necessary and reasonable in amount, including recording fees, document or
transfer taxes and legal fees relating specifically to the closing.

b. “Escrow” means the money being held in escrow for the benefit of the
Church and the Parties by the Church, and the money on deposit therein from time to time,

which the parties estimated to be approximately $37,500 during April 2012.
“Proceeds” means the Rent Proceeds and the Sale Proceeds.

d. “Rent Proceeds” or “Rents” means and includes the rents in the amount of $1,500

per month that became due to or through April 2012 according to Mr. Kauffman and the rent to become

due thereafter in his opinion (the “Rent Assumption”), including rents held in the Escrow from time to
time, but does not include Sale Proceeds.

e. “Sale Proceeds” means and includes the gross proceeds of the sale of the

Liquidation Property to the Church or any other person,

f. Mr. Kauffman shall be allowed to retain the $6,500 deposit on account of
the Church Land Sale Installment Contract which shall be credited against his share of the Sale
Proceeds. If Mr. Kauffman received and kept the $8,512 real estate tax payment made on or
about the date of the Church Land Sale Installment Contract, the payment shall be credited Mr.
Kauffman’s share of the Sale Proceeds.

g. The Parties shall reserve from any Rent Proceeds collected by the parties
such amount as may be reasonably estimated to be necessary to pay the Parties’ Closing Costs in

the event of a sale of the Liquidation Property (the “Closing Cost Reserve”).
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h. The Rent Proceeds, up to an amount not to exceed $13,000.00, shall be
used to reimburse Mr. Kauffinan for any Allowed Conservation Expenses.
i. The Escrow balance and Sale Proceeds, based on an assumed Escrow of

$34,000.00 and assumed Sale Proceeds of— shall be disbursed as follows:

1. First the payment of the Closing Costs to the extent not paid in full

from the Closing Cost Reserve (the “Excess Closing Costs™).

2= The remainder of the Escrow to Mr. Kauffman.

3. The remainder of the Sale Proceeds (the “Net Sale Proceeds™) shall
be divided between Mr. Kauffman and the Liquidator as follows: (i) the Liquidator,—
and (ii) Mr. Kauffman, the balance of the Sale Proceeds, which shall be reduced by the Deposit
in his possession.

4. If the actual sale price shall be greater or less than—the

Parties’ shall divide the Sale Proceeds based on the actual sale price using the same methodology

and percentages.
8. Ohio Proceeding Stayed Temporarily. Pending the occurrence of the Effective
Date, the Ohio Proceeding shall be stayed as against Mr. Kauffman, the Ohio AG and any

present or future Replacement Remaindermen with respect to discovery, trial, appeal and all

other matters pending settlement to spare the Ohio Court and the settling parties from the cost,

10
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expense and risk of litigating the issues settled hereby'. If this Agreement should not be

approved by the Ohio Court or the Liquidation Court, the stay shall be lifted so that the parties

may complete the Ohio Proceeding.

9. Release of Mr. Kauffman.

a. Except as specifically limited and qualified by Subparagraphs (b), upon

the Effective Date of this Agreement, the Liquidator for himself and his successors, legal
representatives and assigns (the “Releasing Liquidator Parties”) does hereby unconditionally
release and forever discharge Mr. Kauffman, individually and as the self-appointed, acting
Trustee of the Charitable Trust (the “Released Kauffman Parties”), of and from any and all
Claims of any nature whatsoever, including but not limited to those claims which (1) the
Liquidator asserted or made against Mr. Kauffman in his Complaint filed to commence the Ohio
Proceeding on September 14, 2010 and his First Amended Complaint filed on January 7, 2011
(collectively, the “Ohio Complaint”) or could have asserted or made against the Released
Kauffiman Parties in such Proceeding based on the factual allegations made in the Ohio
Complaint or (ii) the Liquidator could have made against the Released Kauffiman Parties in the
Liquidation Proceeding based on the allegations made by the Liquidator regarding the acts,
breaches and omissions of Mr. Kauffman and the Charitable Trust and the violation of the

Liquidation Order and TRO, as defined in the Ohio Complaint, including a Claim for civil

contempt.

' Similar relief has been or will be requested with respect to the Liquidator, PNC Bank, Solid Rock Baptist
Church (if a settlement is reached with Solid Rock Baptist Church), and the Ohio AG, with respect to the

various settlement agreements among them.
11
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b. Notwithstanding anything to the contrary set forth above, the Parties
expressly acknowledge and agree that the release contained in this Paragraph 9 is not intended to,
and shall not (i) discharge and release or apply to the obligations and representations of the
Parties set forth in this Agreement; (ii) benefit any of the other defendants in this Ohio
Proceeding or any other person or entity; ; or (iii) limit the ability of the Liquidator or Phoenix to
name Mr. Kauffman, the Beneficiary Trust and/or the Life Insurance Trusts in connection with
an action seeking to have the Phoenix Policy declared void, provided that such action or

proceeding shall not seek to and shall not impose any liability upon Mr. Kauffman.

10. Release of Liquidator.

a. Except as specifically provided in Subparagraph (b), upon the Effective
Date of this Agreement, Mr. Kauffinan for himself and his heirs, administrators, executors, legal
representatives and assigns (the “Releasing Kauffiman Parties”) does hereby unconditionally
release and forever discharge the Liquidator and his employees, attorneys and other agents, and
the Noble Liquidation Estate (collectively, the “Released Liquidator Parties”) of and from any
and all Claims which Mr. Kauffman has, may have or might hereafter have against any one or
more of the Released Liquidator Parties for, upon or by reason of any rﬁatter cause or thing from
the beginning of the world to the effective date of this Release, including but not limited to those
which (i) Mr. Kauffman asserted or made against the Liquidator or any other Released
Liquidator Party in his Answer and counterclaim to the Ohio Complaint filed on or about

October 14, 2010, and asserted in Mr. Kauffian’s answer and counterclaim filed on or about

January 27, 2011 in response to the Amended Complaint (the “Ohio Answer”)(ii) are contained

12
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in the Proof of Claim or any amendment thereto, or (iii) could have been asserted or made

against the Liquidator or any other Released Liquidator Party in the Ohio Proceeding or in the
Liquidation Proceeding.

b. Notwithstanding anything to the contrary set forth above, the Parties
expressly acknowledge and agree that the release contained in this Paragraph 10 is not intended
to, and shall not (i) discharge and release or apply to the obligations and representations of the

Parties set forth in this Agreement; or (ii) benefit any of the other defendants in this Ohio

Proceeding or any other person or entity.

11.  No Other Liabilities or Obligations. The parties shall each pay their own costs
and expenses incurred in connection with the Proceedings including, without limitation,
attorneys’ fees, court costs and deposition costs and expenses. Except for the financial liabilities
and other obligations owed Mr. Kauffman hereunder, the Liquidator shall have no financial

liabilities or other obligations to Mr. Kauffinan of any nature whatsoever.

12. Acknowledgment of Advice of Counsel. Each of the parties hereto has received
independent legal advice from counsel selected by it with respect to the settlement provided for
herein and with respect to the advisability of executing this Agreement.

13. Miscellaneous.

a. This Agreement constitutes a single and integrated contract and expresses

the entire agreement of the Parties hereto. There are no other agreements, oral or written,

express or implied between the Parties hereto, except as set forth in this Agreement, the terms of

which cannot be modified, except by writing signed by both of the Parties hereto.

13
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b. With respect to the Parties, this Agreement shall be governed by and
construed in accordance with the laws of the State of Ohio. The Parties agree that any
proceeding of any character, judicial or otherwise, necessary to enforce this Agreement brought
by either Party against the other Party shall be brought in the Trial Court and the terms and
conditions of this Agreement shall survive the termination of the Ohio Proceeding and any final

judgment entered therein to the extent provided for herein.
c. The Parties agree to perform any further acts and to execute and deliver any documents
that may be reasonably necessary to carry out the provisions of this Agreement and which the
parties have the capacity to do, execute or deliver in the ordinary course and without the
approval of any court or governmental entity. To the extent that the approval of any court or
governmental entity is necessary, each party agrees to make a reasonable effort to obtain such

approval.

d. The Liquidator shall move the Ohio Court and the Liquidation Court for

orders approving this Agreement and the Settlement memorialized hereby (the “Settlement”).

e. Mr. Kauffiman shall file his written notice of consent to the entry of orders
approving this Settlement Agreement and the Ohio AG Settlement Agreement with five (5)
business days from the date on which the Liquidator files the motions requesting the Ohio Court

and the Liquidation Court to approve such settlement or within five (5) business days from the

date on which the Liquidator delivers such documents to Mr. Kauffman through his counsel,

whichever occurs later.

f. For the convenience of the Parties, counterparts of this Agreement may be

executed and delivered to the Parties.
14
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g. This Agreement shall be binding upon, and shall inure to the benefit of,
the Parties and their respective officers, directors, employees, shareholders, partners, affiliates,

related enterprises, representatives, agents, assigns, appointees by exercise of power of

appointment, administrators and successors, if any.

h. The Parties agree that the language of this Agreement shall not be

construed for or against any particular party merely because that party or its attorneys prepared,
drafted or proposed such language.

I. In the event any provision(s) of this Agreement is found to be invalid or
unenforceable for any reason, the remaining portions shall remain in full force and effect.

J- Each signatory hereto acting in a representative capacity for a party hereto
hereby represents and warrants that such individual has the right and authority to act on

behalf of such party (subject, as to the Liquidator, to the Court Approval Orders described
herein); and each signatory hereto represents and warrants that such individual has carefully

read, reviewed with legal counsel, and understands the terms of this Agreement, and that such

party is competent and intends to be bound by this Agreement.

k. Each signatory hereto represents, warrants and expressly states that the

within settlement is a compromise of complex litigation and nothing contained herein or

associated with this settlement shall be construed as a finding or admission of any wrongdoing

by any party hereto.

IN WITNESS WHEREOPF, the Parties have executed this Agreement on the

dates set forth under their respective signatures.

15
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GLENN A. PERLOW, BANK
COMMISSIONER OF THE STATE

OF NEW HAMPSHIRE, AS LIQUIDATOR
OF NOBLE TRUST COMPANY

By:
Name: _(=)evon A telow
Title:

Date: 3 /?// Z

RONALD P. KAUFFMAN
Date:

Witness

16
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GLENN A. PERLOW, BANK
COMMISSIONER OF THE STATE

OF NEW HAMPSHIRE, AS LIQUIDATOR
OF NOBLE TRUST COMPANY

By:
Name:
Title:

Witness

r
Wit’xllcss /

RONALD P. KAUFFMA
Date: & ~ /- /}f
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AGREEMENT

This Agreement is entered into this ___ day of April, 2012, between Ronald A.
Wilbur, Bank Commissioner of the State of New Hampshire, as duly appointed liquidator
of Noble Trust Company (the “Liquidator”) and the Office of the Attorney General of the
State of Ohio (the “AG”).

WHEREAS, on or about December 21, 2001, Ronald Kauffman (“Kauffman”
established the Charitable Remainder Unitrust dated December 21, 2001 (the “Trust™), 6f
which National City Bank served as initial trustee, and conveyed to National City Baﬁk
as Trustee of the Trust certain real estate comprised of land and buildings commonly
known as 1470 W. Sandusky Avenue, Bellefontaine, Ohio (the “Real Estate™); and

WHEREAS on September 10, 2007, Kauffman, by the authority granted to him
under section 15 of the Trust, substituted Noble Trust Company (“Noble”) for National
City Bank as Trustee of the Trust; and

WHEREAS, on February §, 2008, there commenced in the Superior Court for
Merrimack County, New Hampshire a proceeding entitled In the Matter of the
Liquidation of Noble Trust Company, being Case Number 08-E-0053 (the “Liquidation
Court” and the “Liquidation Proceeding,” respectively); and

WHEREAS, certain orders were entered by the Liquidation Court, which, among
other things, authorized and directed the Liquidator to take exclusive possession of all
property in which Noble had any interest; prohibiting all persons and entities from any
acts to obtain possession of, or exercise control over, any of Noble’s property; and

WHEREAS, with knowledge of those prohibitions and injunctions, Kauffman

subsequently engaged in a series of transactions which purported to remove Noble as



Trustee of the Trust, appoint himself-as-Trustee of the Trust, and alienate the Real Estate
from the Trust, all of which without the Liquidator’s knowledge or consent; and

WHEREAS, on September 14, 2010, upon the Liquidator’s discovery of such
transactions, there commenced in the Court of Common Pleas, Logan County, Ohio (the
“Ohio Court”) an action filed as Robert A. Fleury, Deputy Bank Commissioner of the
State of New Hampshire, as Successor Liquidator of Noble Trust Company -vs-
Kauffman, et al., being Case Number CV10-09-0462 (this “Civil Action™);

WHEREAS, on November 19, 2010, the Liquidator filed a First Amended
Complaint in this Civil Action and asserted a number of claims and causes of action
against Kauffiman individually and as purported Trustee of (or through his affiliation
with) the Trust; and

WHEREAS Ronald A. Wilbur, Bank Commissioner of the State of New
Hampshire, succeeded Deputy Commissioner Fleury as duly appointed Liquidator by
Order of the Liquidation Court dated March 24 2012, and is now acting as the Liquidator
for all purposes; and

WHERBAS the AG was named in this Civil Action because the Trust came into
existence as a charitable trust, and because the remaindermen named in the Trust have
disclaimed their interésts in the Trust; and |

WHEREAS, the Liquidator asserts that the Real Estate should be restored to the
Liquidator’s control and administered in the Liquidation Proceeding, in which Kauffman

has filed a Proof of Claim; and



WHEREAS, the AG answered the First Amended Complaint and asserted the
State of Ohio’s interest in enforcing and protecting the interests of charitable
beneficiaries in the Trust; and

WHEREAS, the Liquidator and the AG (the “Parties”) in the exercise of their
professional judgment have agreed to adjust and settle all public policy issues, disputes,
claims or charges of any kind that may exist between them in any way arising or relating
to this Civil Action, the Trust, Kauffiman, Noble Trust Company, the liquidation of Noble
Trust Company, and the Real Estate, and resolve the litigation referenced above as
between themselves and to protect the remaindermen to be appointed by this Court in
accordance with Ohio law against the Ponzi Scheme pooling rights asserted by the
Liquidator in the Liquidation Proceeding, the claim that the failure to appoint an
institutional trustee destroyed the charitable trust and avoid the cost and expense of this
Civil Action by accepting the Replacement Remainder Res based on its evaluation of the
value of the remainder interests in the Real Estate and the costs, expense and risks of
litigation, and to thereby stay and ultimately dismiss this Civil Action as to the AG in
accordance with the provisions of this Agreement;

NOW THEREFORE, it is hereby agreed that in consideration of the resolution of
the mutual promises, releases and covenants contained herein, and other good and
valuable consideration, the receipt and adequacy of which is hereby acknowledged, the
Parties hereto hereby agree as follows:

1. Settlement.

a. The parties shall jointly move the Ohio Court and the Liquidator

shall move the Liquidation Court (and the Ohio Attorney General shall not oppose such



motion) for orders approving this Agreement and the settlement memorialized hereby
(the “Settlement’™) within five (5) business days from the date of this Agreement.

b. Within ten (10) days of the later of (i) the date on which the Ohio
Court enters a final order approving this Settlement Agreement (the “Ohio Court
Approval Order”) or (ii) the date on which the Liquidation Court enters a final order
approving this Settlement Agreement (the “Liquidation Court Approval Order” and,
collectively with the Ohio Court Approval Order, the “Conditions P;eccdcnt” and the
“Approval Date,” this Agreement and the Settlement shall be final and binding on the
parties. For purposes of this Agreement, an order, judgment or decree is “final” when it
has been affirmed by the highest court to which it is appealed or with respect to which all
appeal rights have been exhausted, and has not been reversed.

c. Within ten (10) days of this Settlement Agreement is fully
executed, the Liquidator shall deposit the amount of $7,500.00 (the “Settlement Sum”
with the AG, who shall hold such funds in escrow pending the satisfaction of the
Conditions Precedent and the occurrence of the Approval Date. The AG accepts the
Settlement Sum from the Liquidator for the benefit of each person or entity who is or
may be designated as a replacement remainderman or beneficiaries of the remainder res
(collectively, the “chlacemcnt Remaindermen®), and in full and complete satisfaction of
any claims that could be made by any or all such Replacement Remaindermen with
respect to Kauffinan, the Trust, the Real Estate or the Liquidator as and when they are
designated or appointed in accordance with Ohio law, and consents to the termination of
the charitable remainder interest in the Real Estate in consideration of the Replacement

Remainder Res.



d. At such time as the Conditions Precedent shall have been satisfied,
this Settlement Agreement shall be deemed effective and shall (i) terminate any
remainder interests in the Real Estate by transferring them to the Replacement Remainder
Res free and clear of any claim made or assertable by the Liquidator subject to the
appointment or designation of Replacement Remaindermen in accordance with Ohio law
and that the value of the residual interests in the Real Estate, if any, shall belong to the
Liquidation Estate, (ii) constitute full and complete payment for any present or future
remainder interests in the Real Estate, alt of which have been and are represented by the
AG, (iii) permit this Civil Action to be prosecuted against Defendant Kauffinan as if
there were no remainder interests in the Real Estate or the Trust, and (iv) compromise,
settle and satisfy in full any and all claims and interests which the AG or any
Replacement Remaindermen have, may have or might hereafter have against Kauffman,
the Trust, the Real Estate, Noble Trust, the Liquidator, or the Liquidation Estate.

2. Civil Action Staved As to AG Due to Settlement, This Civil Action

shall be (i) stayed as against the AG and any present or future remaindermen only with
respect to discovery, trial, appeal and all other matters pending'the satisfaction of the
Conditions Precedent to spare this Court and the settling parties from the cost, expense
and risk of litigating the issues settled hereby’ and (ii) bifurcated so that the trial may
proceed with respect to Defendant Kauffinan without delay. If this Agreement should not
come into existence, the AG may assert any or all of the rights asserted and claims and
defenses made in this Civil Action in a subsequent action or elect to retain the cash

Replacement Remainder Res (the “Reserved AG Rights”). Under no circumstances shall

! This Court granted PNC Bank and the Liquidator the same relief based on their agreement to settle the
claims made in this Civil Action.



the Reserved AG Rights be prejudiced or adversely affected by any order or judgment
entered by the Ohio Court or the Liquidation Court during the abatement should this
Agreement not come into existence.

3. Release of AG.

a. Except as specifically provided in Subparagraph c. below and after
the satisfaction of all Conditions Precedent and Subsequent when this Agreement has
become final, the Liquidator, his successors, assigns, predecessors, agents, employees,
representatives, attorneys, or appointees by exercise of power of appointment, and all
persons acting by, through, under or in concert with him, do hereby unconditionally
release and forever discharge the AG, of and from any and all rights, claims, causes of
action, suits, debts, liens, contracts, judgments, agreements, promises, liabilities,
demands, damages, losses, costs, or expenses of any nature whatsoever, in law or in
equity, asserted or unasserted, known or unknown, fixed or contingent (hereinafter called
“Claims®), which the Liquidator now has or may hereafter have against the AG by reason
of any matter, event, act, omission, cause or thing whatsoever from the beginning of time
to the date of this Agreement relating to Kauffman, the Trust and the Real Estate,
including, but not limited to, all Claims arising out of, based upon or relating to this Civil
Action, including all Claims which were or could have been asserted in this Civil Action,

b. The Parties to this Agreement specifically intend the release and
waiver to be broadly construed so as to resolve any dispute between them which may
exist, or which may hereafter arise based upon any fact or matter relating to this Civil
Action and occurring prior to their execution of this Agreement and which was or could

have been advanced or raised against the AG in this Civil Action.



c. Notwithstanding anything to the contrary set forth above, the
Parties expressly acknowledge and agree that the release contained in this Paragraph 5 is
not intended to apply to (i) the obligations and representations of the Parties set forth in
this Agreement; and (ii) any of the other defendants in this Civil Action

4, Release of the Liquidator.

a, After the satisfactic;n of all Conditions Precedent and Subsequent
when this Agreement has become final, the AG, on behalf of the State of Ohio and its
subdivisions, departments, agents and attorneys, and on behalf of all Replaceme;mt
Remaindermen who have, might have or might hereafter have or could assert any claim
relating to the Trust, hereby releases the Liquidator (including his predecessors,
successors, agents, attorneys, and representatives) and the Noble's liquidation estate from
all claims, demands, causes of action and liability of every kind or nature whatsoever
relating to the Trust, Kauffman, and the Real Estate, which the AG has or could have had
or could have advanced or raised in this Civil Action.

b. Notwithstanding anything to the contrary set forth above, the
Parties expressly acknowledge and agree that the release contained in this Paragraph 6 is
not intended to apply to the obligations and representations of the Parties set forth in this
Agreement,

5. No Other Amounts Owed AG. The Settlement Sum provided in

Paragraph 1 shall constitute the entire, maximum, and only financial obligation of the
Liquidator to the AG under this Agreement.

6. Acknowledgment of Advice of Counsel. Each of the parties hereto has

received independent legal advice from counsel selected by it with respect to the



settlement provided for herein and with respect to the advisability of executing this
Agreement.
7. Miscellaneous.

a. This Agreement constitutes a single and integrated contract and
expresses the entire agreement of the Parties hereto. There are no other agreements, oral
or written, express or implied between the Parties hereto, except as set forth in this
Agreement, the terms of which cannot be modified, except by writing signed by both of
the Parties hereto.

b. With respect to the Parties, this Agreement shall be governed by
and construed in accordance with the laws of the State of Ohio. The Parties agree that
any proceeding of any character, judicial or otherwise, necessary to enforce this
Agreement brought by either Party against the other Party shall be brought in the Ohio
Court and the terms and conditions of this Agreement shall survive the termination of the
Civil Action and any final judgment entered therein to the extent provided for herein.

c The Parties agree to perform any further acts and to execute and
deliver any documents that may be reasonably necessary to carry out the provisions of
this Agreement and which the parties have the capacity to do, execute or deliver in the
ordinary course and without the approval of any court or governmental entity. To the
extent that the approval of any court or governmental entity is necessary, each party
agrees to make a reasonable effort to obtain such approval.

d, For the convenience of the Parties, counterparts of this Agreement

may be executed and delivered to the Parties.



e This Agreement shall be binding upon, and shall inure to the
benefit of, the Parties and their respective officers, directors, employees, sharcholders,
partners, affiliates, related enterprises, representatives, agents, assigns, appointees by
exercise of power of appointment, administrators and successors, if any.

f, The Parties agree that the language of this Agreement shall not be
construed for or against any particular party merely because that party or its attorneys
prepared, drafted or proposed such language.

g In the event any provision(s) of this Agreement is found to be
invalid or unenforceable for any reason, the remaining portions shall remain in full force
and effect.

h,  Each signatory hereto acting in a representative capacity for a party
hereto hereby represents and warrants that such individual has the right and. authority to
act on behalf of such party; and each signatory hereto represents and warrants that such
ind{\'idual has carefully read, reviewed with legal counsel, and understands the terms of
this Agreement, and that such party is competent and intends to be bound by this
Agreement.

IN WITNESS WHEREQOF, the Parties have executed this Agreement on the dates

set forth under their respective signatures.

A Ve

Ronald A. Wilbur,



WITNESS:

/&,&J

10

Bank Commissioner of the State
of New Hampshire, as
Liquidator of Noble Trust Company

DATED: QN Y 2510

Mike Dewine, Ohio Aftorney
General

4
BY'M%
Andromeda McGregor, Assistant

Attorney General

DATED:Vﬂ?(‘ y 89| ;Zﬁ 20{ 7\/
0




EXHIBIT 3



SETTLEMENT AGREEMENT AND
MUTUAL RELEASE OF ALL CLAIMS

WHEREAS, there is now pending in the Court of Common Pleas, Logan County,
Ohio an action filed as Robert A. Fleury, Deputy Bank Commissioner of the State of
New Hampshire, as Successor Liquidator of Noble Trust Company —vs- Ronald P.
Kauffman, et al., being Case Number CV10-09-0462 (the “Civil Action”);

WHEREAS, Robert A. Fleury, Deputy Bank Commissioner of the State of New
Hampshire, in his capacity as Successor Liquidator of Noble Trust Company (“the
Liquidator™), filed a First Amended Complaint in the Civil Action and asserted a number
of claims and causes of action against PNC Bank, National Association in its corporate
capacity, through being the successor by merger to National City Bank, the former
qualified Trustee of the Ronald P. Kauffman Charitable Remainder Unitrust dated
December 21, 2001 (the “Trust”) and as the alleged qualified and acting Trustee of the
Trust (National City Bank and PNC being collectively referred to herein as “PNC” except
as otherwise provided);

WHEREAS, PNC answered the First Amended Complaint denying liability and
asserting affimative defenses; and

WHEREAS, the Liquidator and PNC (the “Parties”) have agreed to adjust and
settle all disputes, claims or charges of any kind that may exist between them in any way
arising or relating to the Civil Action, the Trust, Ronald P. Kauffman, Noble Trust
Company, the liquidation of Noble Trust Company, and real estate comprised of land and

buildings commonly known as 1470 West Sandusky Avenue, Bellefontaine, Ohio (“Real



Estate™) and resolve the litigation referenced above as between themselves and to dismiss
with prejudice the Civil Action as to PNC.

WHEREAS, the Liquidator represents that other than the claims and facts he has
asserted or could have asserted in the Civil Action, he is not aware of any claims or facts
in connection with the Noble Trust Company or the liquidation of Noble Trust Company
that implicate PNC.

NOW THEREFORE, it is hereby agreed that in consideration of the resolution of
the mutual promises, releases and covenants contained herein, and other good and
valuable consideration, the receipt and adequacy of which is hereby acknowledged, the
Parties hereto hereby agree as follows:

1) Settlement Sum

1.1 PNC, in its corporate capacity, agrees to pay to the Liquidator, the sum of
" (“Settlement Sum™) to be held in
escrow until the approval of this Agreement, by the Merrimack County, New Hampshire
Superior Court. The payment of the Settlement Sum above represents a settlement and
compromise of the Liquidator’s claimed damages and equitable remedies against PNC
for the claims alleged in his Complaint and all claims and matters released pursuant to
Paragraph 5 of this Settlement Agreement and Mutual Release of All Claims
(“Agreement™). The Settlement Sum shall be paid as set forth above, no later than
fourteen (14) business days after the signing of this Agreement by all parties. Should the
Merrimack County, New Hampshire Superior Court not approve this Agreement or its
approval is reversed on appeal, no later than fourteen (14) business days aftet such action,

the Liquidator shall remit the Settlement Sum to PNC.



(2) Dismissal of Civil Action as to PNC

2.1 Within ten (10) days after the Order of the Merrimack County Superior
Court approving this Settlement Agreement becomes final and no longer subject to
appeal, the Liquidator shall file a notice of dismissal with prejudice of all of his claims in
the above-referenced lawsuit against PNC in all capacities and said notice of dismissal
shall state that each party bears its own costs and expenses, including attorneys’ fees.

3) Confidentiality

3.1 The Parties agree that the terms, provisions, and conditions of this
Agreement are strictly confidential and shall not be reported, divulged, publicized or in
any way revealed to any person, corporation, agency or entity not a party to this
Agreement, except: (1) their attorney, accountant, or tax advisor, provided their attorney,
accountant or tax advisor, agrees in advance to keep such information confidential and
not to disclose it to others; and (2) any court of competent jurisdiction upon a proper
order by such court, or the Internal Revenue Service or any other governmental agency
upon a duly authorized request or demand; (3) except as required by the process set forth
by the Mermimack County Superior Court for approval of this Settlement Agreement
including any protective order procedures that that Court may impose; and (4) as may be
required in testimony in the trial of the Civil Action provided the testimony is given in
accordance with either a protective order or an order to seal testimony or trial exhibits
that protects the terms, provisions and conditions of this Agreement from either

becoming a public court record or being disclosed in open court.



(4)  Stay of Civil Action

4.1  During the pendency of the approval of this settlement by the Merrimack
County, New Hampshire Superior Court, all litigation and discovery in the Civil Action
as between the Liquidator and PNC shall be stayed.

5) General Release of PNC

5.1 Except as specifically provided in Subparagraph 5.3 below and after
approval of the settlement agreement by the Merrimack County Superior Court becomes
final, the Liquidator of Noble Trust Company, his successors, assigns, predecessors,
agents, employees, representatives, attomeys, or appointees by exercise of power of
appointment, and all persons acting by, through, under or in concert with him, do hereby
unconditionally release and forever discharge PNC, in its corporate capacity, as the
former qualified Trustee of the Trust, and as the alleged qualified and acting Trustee of
the Trust and its parent companies, subsidiaries, affiliates, divisions, predecessors,
successors, agents, representatives, officers, directors, members, employees, volunteers
(including, but not limited to, board and supervisory committee members), shareholders,
insurers, heirs, assigns, benefit plans, plan trustees and plan administrators, past and
present, and their attorneys, and all other persons acting in such capacity by, through,
under or in concert with them or any of them (all collectively referred to as “the Released
Parties™) of and from any and all rights, claims, causes of action, suits, debts, liens,
contracts, judgments, agreements, promises, liabilities, demands, damages, losses, costs,
or expenses of any nature whatsoever, in law or in equity, asserted or unasserted, known
or unknown, fixed or contingent (hereinafter called “Claims”), which the Liquidator now

has or may hereafter have against the Released Parties, or any of them, by reason of any

4-



matter, event, act, omission, cause or thing whatsoever from the beginning of time to the
date of this Agreement relating to the Trust, Ronald P. Kauffman, and the Real Estate,
including, but not limited to, all Claims arising out of, based upon or relating to the Civil
Action, including all Claims which were or could have been asserted in the Civil Action.
52 Without limiting the generality of the foregoing, the Claims
released herein include any Claims arising out of, based upon or in any way related to
(i) the Claims alleged in the Civil Action; (ii) any contract claims; (iii) any tort claims,
including fraud, intentional or negligent misrepresentation, tortious interference, breach
of fiduciary duty, professional malpractice, violation of public policy or any other
common law claim of any kind; (iv) any civil conspiracy and aiding and abetting claims;
(v) any equitable claims and claims for equitable remedies, including, but not limited to,
an accounting and a request for an appointment of a receiver; (vi) any and all claims
arising under any federal, state or local statute, ordinance, regulation, or common law,
whether in law or in equity which were or could have been advanced or raised in the
Civil Action; and (vii) as to PNC, any claims identified in (i) through (vi) of this
Paragraph to the extent that the Liquidator alleged in the First Amended Complaint that
PNC has any joint or joint and several liability for such claims. The Parties to this
agreement expressly acknowledge that, other than as expressly set forth to the contrary in
this Agreement, this is a full, complete, and general release and is to be construed to the
broadest extent permitted by law. The Parties to this agreement specifically intend the
release and waiver to be broadly construed so as to resolve any dispute between them

which may exist, or which may hereafter arise based upon any fact or matter relating to



the Civil Action and occurring prior to their execution of this Agreement and which was
or could have been advanced or raised in the Civil Action.
53 Notwithstanding anything to the contrary set forth above, the
Parties expressly acknowledge and agree that the release contained in this Paragraph 5 is
not intended to apply to (i) the obligations and representations of the Parties set forth in
this Agreement; and (ii) any of the other defendants in the Civil Action
5.4 The Liquidator of Noble Trust Company, his successors and

assigns represents and warrants that there has not been and there will be no assignment,
subrogation, or other transfer of any interest in any of the released Claims.

6) General Release of the Liguidator

6.1  After approval of the settlement agreement by the Memmimack County
Superior Court becomes final, PNC, on behalf of itself, its subsidiaries, predecessors,
successors and assigns hereby releases the Liquidator (including his predecessors,
successors, agents, attorneys, and representatives) from all claims, demands, causes of
action and liability of every kind or nature whatsoever relating to the Trust, Ronald P.
Kauffman, and the Real Estate, which PNC has or could have had or could have
advanced or raised in the Civil Action.

6.2  Notwithstanding anything to the contrary set forth above, the Parties
expressly acknowledge and agree that the release contained in this Paragraph 6 is not
intended to apply to the obligations and representations of the Parties set forth in this

Agreement.



(7)  No Other Amounts Owed

7.1 The Settlement Sum provided in Paragraph 1 shall constitute the entire,
maximum, and only financial obligation of PNC to the Liquidator under this Agreement.

(8) No Admission

8.1 The Liquidator understands and acknowledges that neither the payment of
the Settlement Sum nor the execution of the performance of any terms of this Agreement
shall constitute or be construed as an admission of any liability or wrongdoing
whatsoever by PNC in any real or alleged capacity.

9 Acknowledgment

9.1  Each of the parties hereto has received independent legal advice from its
counsel with respect to the settlement provided for herein and with respect to the
advisability of executing this Agreement.

(10) Miscellaneous

10.1  This Agreement constitutes a single and integrated contract and expresses
the entire agreement of the Parties hereto. There are no other agreements, oral or written,
express or implied between the Parties hereto, except as set forth in this Agreement, the
terms of which cannot be modified, except by writing signed by both of the Parties
hereto.

10.2 This Agreement shall be governed by and construed in accordance with
the laws of the State of Ohio. The Parties agree that any proceeding of any character,
judicial or otherwise, necessary to enforce this Agreement shall be brought in the Court

of Common Pleas for Logan County, Ohio and the terms and conditions of this



Agreement shall survive, as applicable, the dismissal with prejudice of claims in the Civil
Action against PNC.

10.3 The Parties agree to perform any further acts and to execute and deliver
any documents that may be reasonably necessary to carry out the provisions of this
Agreement.

10.4  For the convenience of the Parties, counterparts of this Agreement may be
executed and delivered to the Parties.

10.5 This Agreement shall be binding upon, and shall inure to the benefit of,
the Parties and their respective officers, directors, employees, shareholders, partners,
affiliates, related enterprises, representatives, agents, assigns, appointees by exercise of
power of appointment, administrators and successors, if any.

10.6 The Parties agree that the language of this Agreement shall not be
construed for or against any particular party merely because that party or its attorneys
prepared, drafted or proposed such language.

10.7 In the event any provision(s) of this Agreement is found to be invalid or
unenforceable for any reason, the remaining portions shall remain in full force and effect.

10.8  Each signatory hereto acting in a representative capacity for a party hereto
hereby represents and warrants that such individual has the right and authority to act on
behalf of such party; and each signatory hereto represents and warrants that such
individual has carefully read, reviewed with legal counsel, and understands the terms of
this Agreement, and that such party is competent and intends to be bound by this

Agreement.



10.9 The Parties acknowledge and agree that the provisions of this Settlement

Agreement are for the benefit of the Liquidator and PNC; that no other person or entity

named as a defendant in the Civil Action is intended to be benefitted thereby; and as to

each such person or entity, nothing in this Settlement Agreement is intended to waive,

modify, compromise or prejudice the Liquidator’s rights and claims against them.

IN WITNESS WHEREQOF, the Parties have executed this Agreement on the dates

set forth under their respective signatures.

WITNESS:

Qlhged @S hauss

WITNESS:

P e

Robert A. Fleury, as
Deputy Bank Co oner of State

of New Hampshire at
Liquidator of Noble Trust Company

DATED:OEY 3\ | RN

PNC BANK, National Association,
in its corporate capacity and through
being the successor by merger to
National City Bank, the former
Trustee to the Ronald P. Kauffman
Charitable Remainder Unitrust dated
December 21, 2001

By:

DATED:




10.9 The Parties acknowledge and agree that the provisions of this Settlement

Agreement are for the benefit of the Liquidator and PNC; that no other person or entity

named as a defendant in the Civil Action is intended to be benefitted thereby; and as to

each such person or entity, nothing in this Settlement Agreement is intended to waive,

modify, compromise or prejudice the Liquidator’s rights and claims against them.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the dates

set forth under their respective signatures.

WITNESS:

Robert A, Fleury, as

Deputy Bank Commissioner of State
of New Hampshire as

Liquidator of Noble Trust Company

DATED:

PNC BANK, National Association,
in its corporate capacity and through
being the successor by merger to
National City Bank, the former
Trustee to the Ronald P. Kauffman
Charitable Remainder Unitrust dated
Decembher 21, 2001

By: WLW&%
7 0v

patep: 0— /3-11




EXHIBIT 4



TRUST AGREEMENT

On thmd;y of December, 2001, {, RONALD P. KAUFFMAN, 10233 Southfork
tane, Powell, OH 43065, Social Security Number 282-30-7312, (hereinafter referred to as "the
Donor), desiring to establish a charitable remainder unitrust within the meaning of Rev. Proc.
90-30 and Section 664(d){2) of the Internal Revenue Code of 1988, as amended, {hereinafter
referred to as “the Code"), hereby create the Ronald P. Kauffman Charitable Remaliader
Unitrust and designate NATIONAL CITY BANK, Trustee, as the initial trustee.

1. Funding of the Trust. The Donor transférs to tha trustee the property
described in Schedule A, and the trustee accepts such property and agrees to hold, manage
and distribute such property of the trust under the terms set forth in this trust instrument
pravided that the Trustee shall not accept any additionat contribution which would disqualify the
trust as a Charitable Remainder Unitrust.

2. Payment of Unitrust Amount. The tfrustee shall pay to Ronaid P.

Kauffman, (hersinafter referred to as "the Recipient") in each taxable year of the trust during
the Recipient's life, a unitrust amount equal ta ten percent (10%) of the net fair market value of
the assels of the trust valued as of the first day of each taxabie year of the trust {the "valuation
date"). The unitrust amount shall be paid in equal monthly amounts from income and, to the
extent that income is not sufficient, from principal. Any income of the trust for a taxable year in
excess of the unitrust amount shall be added to principal. If the net fair market value of the
trust assets is incorrectly determined, then within a reasonable period after the value is finally
determined for federat tax purposes, the trustee shall pay to the Recipient (in the case of an
undervaluation) or receive from the Recipient {in the case of an overvaiuation) an amount equal
to the differenice between the unitrust amount properly payable and the unitrust amount actually

pald,



3. Proration of the Unitrust Amount. In determining the unitrust amount, the

trustee shall prorate the same on a daily basis for a short taxable year and for the taxable year

of the Recipient's death.

4, Distribution to Charity. Upon the death of the Recipient, the trustee shall

distribute ail of the then principal and income of the trust (other than any amount du gt
18 86 ypt SHARES .
of Recipient's estate under Paragraphs 2, and 3., above)ﬂto Grace Brethren rehi ‘of

Powell, Ohio, 7600 Liberty Road, Powell, OH 43065, or its successors or assigns, and
Cedarville University, f/k/a Cedarville Christian Coflege, 251 N. Main Street, Cedarville, OH
45314, or its successors or assigns, (hereinafter referred to as the “Charitable Organization™}.
If the Charitable Organization is not an arganization described in Sections 170(c), 2055(a), and
2522(a) of the Code at the time when any principal or income of the trust is to be distributed to
it. then the trustee shall distribute such principal or income to such one or more organizations
described in Sections 170(c), 2055(a), and 2522(a) as the trustee shall select in its sole
discretion.

5. Additional Contributions. |f any additional contributions are made to the
trust after the initial contribution, the unitrust amount for the year in which the additional
contribution is made shall be ten percent (10%) of the sur of: (@) the net fair market value of
the trust assets as of the first day of the taxable year (excluding the assets so added and any
ingome from, or appreciation on, such assets); and (b} that proportion of the vaiue of the assets
so added that was excluded under (a) that the number of days in the period that begins with the
date of coniribution and ends with the earlier of the last day of the taxable year or the
Recipient's death bears to the number of days in the period that begins on the first day of such
taxable year and ends with the earlier of the last day in such taxable year or the Recipient's
death. In the case where there is no valuation date after the time of contribution, the assets so

added shalt be valued at the time of contribution.



6. Prohibited Transactions. The income of the trust for each taxable year

shall be distributed at such time and in such manner as not to subject the trust to tax under
Section 4942 of the Code. Except for the payment of the unitrust amount to the Recipient, the
trustee shall not engage in any act of self-dealing, as defined in Section 4941(d}, and shall not
make any taxable expenditures, as defined in Section 4945(d}. The frustee shall not make any
invesiments that jeopardize the charitable purpose of the trust, within the meaning of Section
4944, or retain any excess business holdings, within the meaning of Section 4943,

7. Taxable Year. The taxable year of the trust shall be the calendar year.

8. Governing Law. The operation of the trust shall be governed by the laws
of the State of Ohio. However, the trustee is prohibited from exercising any power or discretion
granted under said laws that would be inconsistent with the qualification of the trust under
Section 664(d)(2) of the Code and the corresponding regulations.

8. Limited Power of Amendment. The frust is irrevocable. However, the

trusiee shall have the power, acting alone, to amend the trust in any manner required for the
sole purpose of ensuring that the trust qualifies and continues to qualify as a charitable
remainder unitrust within the meaning of Section 664(d)2) of the Code. Such power may be
exercised without the necessity of joining any other party or securing the order of approval of
any court or agency.

10.  Investment of Trust Assets. Nothing in this trust instrument shall be

%

construed to restrict the trustee from Investing the trust assets in a manner that could result in
the annual realization of a reasonable amount of incame or gain from the sale or disposition of

trust assets.

11. Trustes's Powers. The trustee of each trust established under this

Agreement shall serve without bond and, in addition to those powers granted by faw, and until

actual distribution of the trust property, shall have the following rights, powers, duties, and



immunities to be exercised without court order or other authority upon such terms and
conditions and at such times as the trustee determines in its absolute discretion:

a. Retention of Property. To receive property from any source and to
retain, without liability for depreciation in value, any property (including shares of
common and preferred capital stock of the trustee's own corporation, an affiliate,
parent or subsidiary thereof) deposited by me during my lifetime and any property
received from my estate or from the estate of, or by the inter vivos gift of, any
other person.

b. Sales. To sell or exchange al public or private sale, lease, pledge,
mortgage, donate, abandon or otherwise dispose of, deal with, or encumber {for
any period of time, whether or not ending during the term of the trust), any reai or
persaonal property comprising part of the trust estate.

4 Investments. Te invest and reinvest any money, whether income or
principal, in bands, stocks, notes, real estale mortgages, securities, life insurance
policies, or in any other property, real or personal, or in a common trust fund,
without being limited by any laws of the State of Ohio regarding investments by
trustees now or hereafter in effect, including interest bearing accounts in of
certificates issued by the trustee's banking department, securities underwritten by
syndicates of which the frustee is a member, but are not purchased from the
trustee and mutuat fund shares where the trustes, an affiliaie, parent, or
subsidiary thereof, acts as investment adviser.

d. Voling. To vote by proxy or in person, and exercise all rights in
relation to stocks and securities in the trust, including without limitation stock
options, the right to consent to the reorganization, consolidation, liquidation,
readjustment of financial structure or sale of the asssts of any corperation or other
organization in which the trust has an interest, including shares of cammon and
preferred capital stock of the trustee's own corporation, an affiliate, parent or
subsidiary thereof.

e. Nominee. To register and hold trust property in the name of the
trustee, in bearer form, of in the name of a nominee of the trustee, but the trustee
shall be fiable for any wrongful act of any such nominee.

f. Custody. To keep any real or personal property at any location
within the United States or abroad, or to keep any such property with a
responsible depository or custodian.

d. Borrow and Pledge. To borrow money from itself or others and to
mortgage or pledge any trust property, ali upon such terms and conditions as
negotiated by the trustee.




h. Claims. To compromise, abandon, arbitrate, defend, enforce, and
settle claims of or against any trust held hereunder and to agree to the rescission
or modification of any agreement or contract,

i Real Estate. To manage any real estate, paying faxes,
maintenance and other charges; and to morigage, insure, improve, raze and
dedicate any real estate held hereunder, to set up depreciation reserves with
respect thereto, and to charge the expenses to principal or income as the trustee
deerns equitable.

I Business Interests. To continue, incorporate or liquidate any
business without liability for any losses.

k. Congracts. To contract in terms which limit liability under the
contract to the assets of this trust and which exempt from tability the assets of the
trustee.

I Insurance. To carry such insurance, including public liability and
property damage insurance, against such hazards to the frustee or the frust
estate, in such amounts and with such insurance companies as the trustee deems
advisable;

m. Distributions _in_Cash or in_Kind. To make any distribution
hereunder in cash or in kind or in both, but any property distributed in kind shall be
valued at its fair market value as of the date for division or distribution of such
property, in like or disproportionate interests of specific properties or undlvided
interests thereof,

n. Receipts and Disbursements. To determing what is income and
what is principal, and to charge or credit expenses, gains, losses, premiums,
discounts, waste, appreciation or depreciation in value to principal of income, or
parily to each. In all cases the trusiee shall act according to trust accounting
principles as established by the laws of Ohio, or if there is any doubt as to the rule
otherwise applicable, shall allocate or apportion any such receipt or disbursement
in favor of the income beneficiary.

o. Aliocation of Assets. To aliocate assets to any separate trust held
hereunder or to any beneficiary of any such trust without regard to whether any
part of the same asset allocated to one trust or one beneficiary has a cost basis
for income tax purposes which is higher or lower than that of the same asset
which is aliocated to another trust or another beneficiary.

p. Agents and Aftorneys. To employ and compensate out of frust
funds agents, attorneys, and independent auditors and to issue powers of attorney
to such persons af such time or times and upon such conditioris as the trustee
shall deem to be in the best interests of the trust.

q. Facility of Payment. To make payments or distributions to an
incapacitated or incompetent beneficiary, either directly 1o such beneficiary or to a



parent, spouse, or guardian of such beneficiary or to any person or organization
having charge of or the responsibility for the care of such beneficiary, to be
applied for the sole use and benefit of such beneficiary. In making any distribution
hereunder to a minor beneficiary, the trustee may make such distribution to any
person, bank, or trust company as custedian for such beneficiary under the Ohio
Transfers to Minors Act. In making any such payment or distribution, the receipt
of such recipient shaif be a full release to the trustee and the trustee shall have no
duty to see to the application of any such payment or distribution.

. Good Faith Determination. To be protected if it acts in good faith
and relies upon such information as it may deem adequate, after making
reasonable inquiry, in continuing to make conditional payments until it receives
actuat writter1 notice of the happening of an event that would affect the same, in
exercising its discretion, and in determining the proper beneficiaries hereunder.

s. Banking Department Information. To incur no liability to any
veneficiary for not using information which is known to or available to the
corporate trustee or any subsidiary thereof (but which is not generally known to or
available fo the public), even though such information might tend to affect the
value of any existing or contemplated investment, since the trustee is not allowed
to use such information.

. Distributions _from Qualified Plans. To elect to receive any
distribution payable to it under any qualified pension or profit-sharing plan as a
lump sum distribution or in installments.

Notwithstanding any other provision of this Trust, no power given to the Trustee
hereunder shall be construed to enable the Donor or any other person to purchase, exchange,
or otherwise deal with or dispose of the Trust income or principal for less than adequate
consideration in money of money's worth or to permit the Donor {o directly or indirectly borrow

trust principal or income without adequate interest or without adequate security.

. 12. Rules of Construction. it is the Doner's intention {o create a Charitable

Remainder Unitrust within the meaning of Section 864{d){2) of the Code, and the provisions of
this Trust shall be construed to fully embrace ali of the requirements of the federal tax laws and
regulations, including those refating fo "government documents”, pertaining to such Trust and
the Trust shall be administered in accordance therein,

13. Accounting. The Trustee shall keep frue and accurate records of the

administration of the Trust which shall be available af reasonable times for inspection by the



Recipient and the Charitable Organization, and shall render a statement of account and an

inventory reflecting the Trust assets to the Recipient at least annually.

14. Compensation_of the Trustee. The Trustee shall receive reasonable

compensation for its ordinary services in accordance with its regular schedule of compensation
for Inter vivos trusts of a similar size which is in effect when such services are performed. Such
compensation may be paid from income or principal, or both. For any extraordinary services
required or requested of it, including tax accounting services, the trustee shail be entitied to
recelve reasonabie additional compensation.

16. Change of the Trusiee. Any Trustée hersunder may resign upon written

notice of not less than thirty (30} days to the Recipient and the Charitable Organization. The
Doner, at his/her discretion, may cause the removal of any Trustee hereunder, and upon such
removal, or upon its resignation or the resignation of any successor Trustee, shall designate
another corporate Trustee, within or without Ohio, to serve as successor Trustee hereunder.
Ugon the expiration of ninety (90} days after a final accounting and the delivery to a successor
Trustee of all funds and property in the possession of a resigning or removed Trustee, such
Trustee shall be completely discharged from all liability with regard to alf matters not particularty
excepted to in writing within such ninety (90) day period. A successor Trustee shall inquire into
all matters with respect 1o which it shall receive written notice of such timely particular exception
it writing, but shall have no other obiigation or liability to inguire into the administration of the
Trust by any predecessor Trustee. Upon acceptance of the Trust and afl such funds and
property, the successor Trustee shall be vested with all of the rights, powers, duties and
discretion of the predecessor Trustee. In the event any corporate Trustee hereunder shall at
any time change its hame or combine in any manner with one or more corporations under a
different name or names, or if its assets shall be acquired by another corporation authorized to
accept the Trust, the successor corporation shall continue the Trust and succeed without

further action to all of the rights, powers, duties and discretion of the predecessor Trustea.



_ 18,  Nofices. Any notice hereunder may be given by depositing a written
memorandum thereof int the United States First Class mail, postage prepaid, addressed to the
jast known address contained in the records of the Trustee, and in the case of a disabled
Recipient, any such notice may be given directly t0 such Recipient, to the legal guardian, or {0

the person with whom such recipient may be living as the Trustee shall determine.

(N WITNESS WHEREOF, Ronatd P. Kauffman, Donor, and NATIONAL CITY
BANK, Trustee, by its duly authorized officer, have signed this Agreement the day and year first

ahove written.

RONALD P, KAUFFMAN
Donor

NATIONAL CITY BANK
Trustee

ol - —
By: L f_é//ﬁ} _‘{:ﬂf‘?% Q,A’A

uthorized Officer



SCHEDULE “A’

Building and land located at
1470 W.Sandusky Avenue
Bellefontaine, CH 43311



EXHIBIT 5



) GENERAL WARRANTY DEED

Ronald P. Kauffman, Trustee of the Ronald P. Kauffman Revocable Living Trust dated
wame(z) snd marilal or organizational stalus of grantor{s)
= 0ct ber 15, 1952 (unmarried)
fm%uaél/éonsadcmt{m paid, grant(s), with gentral warranty covenants to National City Bank, Trustec‘a_
(Columbus, OH) of the Charitable Remainder Trust dated December 2/ » 2001,

[ & BRewp sT. (STHFC) Cots. OH - ,

whose tax mailing address is
the lollowing described real properiy:

Situated in the State of Ohio, County of
and City of Bellefontaine, Harrison Township

containing 1.361 acres and being further described on attached Exhibit A #*

Logan

* Excepting and reserving therefrom a 15.00'ingress—egress easement containing
.083 acres as described on attached Exhibit B.

(split from #091-00-00-017-001)

Tax district number and parcel number: 1 e

Street address of property: 1470 W. Sandusky S—E@g\b, Bellefontaine, Chio 43311

Prior instrument reference: Volume 342 page 674 of the
Official Records of ___ 108an County, Ohio.

. spause of the grantor, releases

all rights K& therein.

Signed this__._il[ci?_.day of December 2328 200.1

Signed and acknowledged
in the presence of:

‘—\ L@JA&JA

WA

STATE OF OHIO

COUNTYOF _Franklin

The foregoing instrument was acknowledged before me this

[ ‘7?/’5(\ day of December XX_2001

by —_  Reonald P, Kaguffman. Trustee

Complete pursuant 1o ORC §147.55 M é
CHARLESE «. . { —/Oa

MNOTARY H.“,L Sm 2 Uit Notary Pubilc 7 Ohio
& mm&%ﬁ%]%?gwmw Lifetime Commission
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5 EDWARDS SURVEYING
2 - 110 SOUTH MAIN STREET
5 Gt -‘ URBANA, OHIO 43978
Rt (937) 653-6508
l."A/ /9 R

LEGAL DESCRIPTION - KAUFFMAN'S 1.361 ACRE TRACT
1470 W. Sandusky AVenue, Bellefohtaine, Ohio 43311
_Being siluate in the State of Ohio, County of Logan, City of Bellefontaine, Harrisor Township,
and being a part of Seclion 5, Town 3, Range 14, B.T.M.R.S. and being more particularly described as
follovrs;

Beginning for reference at a 1° dismeter iron bar found 0.8 (foot) below grade in @ monumen
box at the Intersection of the centeriines of County Road 32 and State Roule 47 (West Sandusky
Avenue}, also belng et the Southwest comer of said Section S,

thencs with the South line of said Sectlon 5 and the o0ld canteriine of State Rouls 47, S-
84°17°00%E, 809.98" (feel) to an iron bar set at the PRINGIPLE PLACE OF BEGINNING of the tract

hereinafter described;

thence N-6°44'32™-E, 236.56' {feet} 1o an iron bar set, passing for reference an iron bar sef on the
right-of-way lina of State Route 47 (Waest Sandusky Avenue} et 30.00° (feel);

thence S-82°48'44™-E, 254.22' (feel} 10 an iron bar set on the West line of & 1.123 acre tract
conveyed to United Electric Enterprises LTD., by Deed recorded In Official Record 470, Page 681 of the
Logan County Records; .

‘thence with the West line of United Electric Enterprises 1.123 acre tract, £-6°44'32W, 220.8¢'
{feet) 1o a 5/8" diameter iron bar found at grade on {he old centedine of State Route 47 and also being on
the South line of sald Seciion 5, passing for reference an iron bar sel on the right-of-way line of State
Route 47 (West Sandusky Avenue) at 189.69" (feet);

therice wilh the South line of said Secfion 5, also being the old centerline of State Route 47, N-
84°17°00"-WV, 254.25' (feet) to the place of beginning, passing for refersnce s Mag nalf set in an asphatt
driveway at 218,89 (feet).

Cantalining 1.361 acres, 0.175 acre of which Is in the 7oad rigtit-of-way, bul being subject 1o the
rights of all legal highways and all easements of record including but not timited to & 15.00" (foot) wide
and Ingress/egress easement herein reserved, the centerilne of which is more particularly described as
fotlows.

Beginning for reference a 1* diameier iron bar found 0.8’ (foot) below grade In a monument box
at the intersettion of the centeriines of County Road 32 and State Route 47 (West Sandusky Avenue),
also belng at the Southwest comer of Section 5;

thence with the South line of said Section 5 and the centerine of oid State Route 47, S-
84*17'00°-E, 934.34* ({ect) (0 & Mag nail sat at the PRINCIPLE PLACE OF BEGINNING for the
easement cenferline hereinafter described, passing for reference an Iron bar set at 869.98" (feet);

thence N-7°19'58"-E, 52.30' (feel} to & Mag nait set;
thence N-29°54'24°-E, 53.23' {feet) to 8 Mag nail set;

thance N-7914'20°-E, 134.24’ (feet} to & point on the Nogh line of the previously described 1.361
acre tract, at the terminus of said 15.00' (foot) wide Ingress/egress easement, sald point alsa befng S-
82°46'44°-£, 57,00 (feeD) from the Northwest comer of said 1.381 acre tract, passing for reference a Mag
nail sel at 119.24' (foel);

Containing 0.083 acre but being subject o the righis of all fegal highways and all easaments of
record.

The above described 1.361 acre tract and the 15.00° {foot) wide ingress-egress easement are
hoth part of an 18.877 acre tract conveyed to Ronalkd P, Kauffman, Trustes, by Oeed recarded in Officiat
Record 342, Page 6§74 of the Logan Coupty Records,

The foregoing descripilon prepared by end in accordance with a Survey by Witliam D, Edwards,
Profassional Surveyor No. 7574, November 13, 200%. All iron bars set are 5/8"x30” iron re-bar with a
yellow plastic cep slamped "EDWARDS PS 4792 PS 7574, The basis of bearings for the hereln
described tract Is the centerilne of State Route 47 (West Sandusky Avenae) per Officiatl Record 342,
Page 674 of the Logan County Records (N-84"17'00%W).

X7 /. {L‘L

William D. Edwands
Profassional Surveyor No. 7574




MEMBER OF

EDWARDS SURVEYING
110 SOUTH MAIN STREET
URBANA, OHIO 43078
(937) 653-6508

LX D

LEGAL DESCRIPTION - 15.00' INGRESS/EGRESS EASEMENT

- Being situate in the State of Ohio, County of Logan, City of Bellefontaine, Harrison
Township, and being a part of Section 5, Town 3, Range 14, B.T.M.R.S. and being an
easement for ingress and egress, 15.00' (feet) in widih, the centerline of which is more
particularly described as follows;

Beginning for reference a 1 diameter iron bar found 0.8" (foof) below grade ina
monument box at the intersection of the centertines of County Road 32 and State Route 47
(West Sandusky Avenue), also being at the Southwest comer of Section 5;

thence with the South line of said Section 5 and the centeriine of old State Route 47, S-
°417'00"-E, 934.34’ (feet) to a Mag nail set at the PRINCIPLE PLACE OF BEGINNING for the
easement centerline hereinafter described, passing for reference an iron bar set at 899.98’
(feet);

thence N-7°19'69"-E, 52.30 (feet) to a Mag nail sef;
thence N-29°54'24™-E, 53,23 (feet) to a Mag nait set;

thence N-7°14'20"-E, 134.24' (feet) to a point on the North line of the previously
described 1.361 acre tract, at the terminus of said 15.00’ (foot) wide ingressfegress easement,
said point also being S-82°46'44™-E, 57.00’ (feet) from the Northwest comer of said 1.361 acre
tract, passing for reference a Mag nail set at 119.24’ (feet);

Containing 0.083 acre but being subject to the rights of all legal highways and all
easements of record.

Being a part of an 18.877 acre tract conveyed to Ronald P. Kauffman, Trustee, by
Deed recorded in Official Record 342, Page 674 of the Logan County Records.

The foregoing description prepared by and in accordance with a Survey by William D.
Edwards, Professional Surveyor No. 7574, November 13, 2001. Alliron bars set are 5/8"x30"
iron re-bar with a yellow plastic cap stamped "EDWARDS PS 4792 PS 7574". The basis of
bearings for the herein described fract is the centerline of State Route 47 {West Sandusky
Avenue) per Official Record 342, Page 674 of the Logan County Records (N-84°17°00°-W).

S 9 ST s

Williarm D, Edwards
Professiona! Surveyor No. 7574
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Nationai City Bank, Trustee September 10, 2007
155 E. Broad St
Columbus, OH 43215

NOTICE OF CHAMGE OF TRUSTEE

Pursuant to Article 15 of the Charitable Reminder Unitrust, executed December
21, 2001 by and between Ronald P. Kauffman, 10233 Southfork Lane, Powell,
Ohio 43065, as Donor and National City Bank, 155 E. Broad St., Columbus,
Chio 43215, as Trustee, | hereby notify National City Bank of the substitution of
the Noble Trust Company, 900 Elm St., Suite 701, Manchester, New Hampshire
03101, as the New Trustee of the aforementioned Unitrust effective thirty (30)
days from the receipt of this notice.

Ronald P. Kauffman, / V44 -
Donor of the Ronald P. Kauffman Charitable

Remainder Unitrust date December 21, 2001

Qé‘“‘tﬂ'l“ﬂg {}a‘\*b%: el ok pus  \<her on
P !

—%\E‘Z J '{?1 3o ':\D \Y"‘%{"; %tx RN O
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EXHIBIT 7



SIHIE wE Uil
L {IHDA HAHSOH
, 1.0GAH COURTY RECORDER 3P
o 2007007864 OR 892/311
MEH Date 1071672007  Time 16:02:36
Recc-rding Faes: 36,00

Quit Claim Deed \ U \5-
KNOW ALL MEN BY THESE PRESENTS that National City Bank Trustee, of Franklin County jo, the

Grantor, in consideration of One Doliar and other valuable consideration paid, does hereby remise,
release and forever quit claim to the Grantee, The Ronaid P. Kauffman Charitable Remainder Trust,
dated December 21, 2001 and its successars and_assigns. whose tax mailing address is ¢/o Noble Trust
Co. 500 Elm St. Suite 701, Manchester, New_Hampshire 03101 the following real property:
Situated in the County of Logan, in the State of Ohio and in the Township of Harrison and being
further described as shown on the attached Exhibits A & B:
Parcel No. 11-081-0000-017-005
and all the Estate, Title and Interest of said Grantor in and to said premises; TO HAVE AND TO HOLD
said premises with all the rights, easements and appurtenances thereunto belonging therecf unto the said
Grantee, its successors and assigns forever.
Last Transfer D.B. 542 p. 806
IN WITNESS WHEREOF, National City Bank Trustee, by Charles E. Wighton Hl its
st dh vyt PR BiaFas hereunto set his hand this /S day of October, 2007,

Title
Wms € o
by Charles E. Wigton Ill 3 e
STATE OF OHIO

COQUNTY OF FRANKLIN, SS:
BE {T REMEMBERED, that on this /‘5\ day of October 2007. before me, the subscriber, a
Notary Fublic in and for said County, personally appeared Charles E. Wigton W 424 iyat A4S of
Title
National City Bank Trustee, the Grantor in the foregoing deed, and acknowledged the signing of the same

to be its voluntary act and deed.

IN TESTIMONY THEREOF, | have hereunto subscribed my name and affixed my official seal on the day

PN DEBRAK YOUNGMAN
i6h,  NotaryPublic, Stateofomc K t 4
: j My Commission EX NOTARY PUBLIC

Prepared by: Ronald P. Kauffman,- Afﬁﬂi’ney at Law
10233 Southfork Lans, Poweli, Ohio 43065

This instrument
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iefondalne, Harrison Township,
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,Belng slluale in the State of Ohla, County of Lopan, Glly of Bel
and belng a part ¢f Secllon 5, Town 3, Rangeé 14, B.Y M.R.5. and being mo

fokows;
! Beginning for referance at 8 1° dlameter iron bar found 6.8° (fonf) below grade in & monument
i - box at Lhe Intersacilon of the canteriines of County Road 32 and State Route 47 (Wes( Sandusky
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i ihence N-B°44'32E, 238.58' (feet) lo &n lron ber set, passing for retere}me an iron bar sat on the
. righl-of-wey firne of State Routa 47 (West Sandusky Avenae) al 30,00° {feol);

tq an Iron bar st on the West liae of & 1,123 acre {racl

fhence S-82°46'44'-E, 254,22 (feet)
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Elettric Enterprises 1,123 aore tracl, S5-6°44'327-W, 229.89'

de an the old centedine of State Route 47 and also baing on
al-way line of State

B 2007

thsnice wil
84°{7'00%VY, 284.25' (fes!) i¢ the place of beginning,

driveway at 210.88' (fosl).
' Contalning 1,381 screg, 0,175 acre of which Is In the road righl-of-way, but belng subject to the
rights of &l ksgal Hghways and all essements of record inoluding but not limited la a 15.00" {fool) wide

and Ingress/ogress easerent herein reservad, the cenlerine of which Is more partloitlarly desaribed as
follwa, ]-0G 10000~ 06171. 0O < .

Beginning for referenca a 1* dlameter iron bar founq“"G,.B‘ (foat) below:grade i @ monument box
d 32 and Stalé Route’47 (West Sandusky Avenus),

o

. #lso being at the Southwest comer of Boction &,

{hence with the Sauth line of said Section § and the cenledine of pid State Rollte 47, 8-
8471700 E, 034,34 {fest) to a Mag nall sel a{ the PRINCIPRE PLACE OF BEGINNING for the
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both parl of art 18,877 acre {recl conveyed to Ronald P, Keuffman, Trustss, by theed recorded In Officlal
Record 342, Page 874 of the Legan Gounty Recards, -

The foregolng dosoription prepared by and In accordance with a Survey by Willlam D. Edwards,
Professional Gurveyor No., 7574, November 13, 2001, All ron bars set are 5/8°x30" ron re-barwith &
yellow plastic cap stampad "EDWARDS PS 4702 PS 7674°, The basis of bearings for the heraln
desoribed tract [s the centepine of State Routa 47 (West Sandusky Avenue) per Offiolal Record 342,
Page 674 of (he Logan Counly Records (N-84°17'00"W),

T (N g Sl

. Willlam D, Edwards
] Professionsl Surveyor No, 7674
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EDWARDS SURYEYING
110 SOUTH MAIN STREET
URBANA, OHIO 43078
(937) 653-6508

£X

LEGAL DESCRIPTION - 15.00' INGRESS/EGRESS EASEMENT

~ Being situate in the State of Ohio, County of Logan, City of Bellefontaine, Harrison
Township, and being a part of Section 5, Town 3, Range 14, B.T.M.R.S. and being an
easement for ingress and egress, 15.00° (feet) in width, the centerline of which is more

particularly described as follows;

Beginning for reference a 1" diameter iron bar found 0.8’ (foot) below grade in a
monument box at the intersection of the centerlines of County Road 32 and State Route 47
(West Sandusky Avenue), also being at the Southwest comer of Section 5;

thence with the South line of said Section 5 and the centerline of old State Route 47, 8-
84°17°00"E, 934.34’ (feet) to a Mag nail set at the PRINCIPAL PLACE OF BEGINNING for the
easement centerline hereinafter described, passing for reference an iron bar set at 899.98'

(feet);
thence N-7°19'59"-E, 52.30° (feet) to a Mag nail set:
thence N-28°54'24"-E, 53.23 (feet) ta a Mag nail set;

thence N-7°14°20"-E, 134,24’ (feet) to a point on the North line of the previously
described 1.381 acre tract, at the terminus of said 15,00’ {foot) wide ingress/egress easement,
said point also being S-82°46'44"-E, 57.00' (feet) from the Northwest comer of said 1.361 acre

tract, passing for reference a Mag nail set at 119.24’ (feet);

Containing 0.083 acre but being subject to the rights of all legal highways and all
easements of record.

Being a part of an 18.877 acre tract conveyed to Ronald P. Kauffman, Trustee, by
Deed recorded in Official Record 342, Page 674 of the Logan County Records.

The foregoing description prepared by and in accordance with a Survey by William D.
Edwards, Professional Surveyor No. 7574, November 13, 2001. All iron bars set are 5/8"x30"
iron re-bar with a yellow plastic cap stamped “EDWARDS PS 4792 PS 7574". The basis of
bearings for the herein described tract is the centerline of State Route 47 (West Sandusky
Avenue) per Official Reco rd 342, Page 674 of the Logan County Records (N-84°1 7'00"-W).

LA 57 L

William D. Edwards
Professional Surveyor No. 7574
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EXHIBIT 8



April 2, 2008

On March 27, 2008, the Superior Court for Merrimack County, New Hampshire entered an order
. appointing me, New Hampshire Banking Department Commissioner Peter C. Hildreth, as Liquidator for
Noble Trust Company (“NTC™). Enclosed is a copy of the Order for your information.

Among other things, the Order directs me, in my capacity as liquidator, to secure assets and

. property of NTC, Balcarres Group, LLC (a wholly owned subsidiary of NTC) and Aegean Scotia

Holdings, LLC (the holding company for NTC). My authority under this Order extends to all frusts and

. subtrusts in which NTC holds any interest, whether directly or indirectly. The former officers and

. employees of NTC are prohibited from proceeding with the business of NTC without written permission
from me, in my capacity as Liquidator.

The Order also prevents the termination, cancellation, or revocation of any policies issued for the

- benefit of any of NTC’s clients unless the cancellation is approved either by me as the Liquidator or by

the Superior Court itself. Many NTC clients who hold life insurance policies have been concerned about

the possibility that their policies will lapse while NTC was under the control of a Conservator. The

Conservator worked cooperatively with many of the insurance companies to prevent this from happening

pending the Commissioner’s investigation into the business and affairs of NTC. The Superior Court’s
'Fiquida’cion Order strengthens the protection of the status of such policies.

Soon, you will receive a letter in the mail advising you of your right fo file a claim in the
liquidation proceeding, and of the deadline for filing such claims. The letter will also provide instructions
regarding the type of documentation that you will need to submit with your claim. You may wish to start
collecting whatever documentation you have to suppori any claims you plan to make. By the time this

“second letter arrives, there will also be information on the New Hampshire Banking Department website
concerning how to file your claim. You can find the Department’s website at www.nh.gov/banking.

. If you have any questions, please feel free to contact the Liquidator’s staff, currently located at
the former offices of Noble Trust Company, at 603-626-1180.

Sincerely,

Peter C. Hildreth
Banking Commissioner/Liquidator
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BDavid € Fedoles
SioneTvec Capilal Gronp
Gary T SBharp
Ranald A filerbach
Carol Caolson
Chasles N Kissee
Ingene Malletie

Line 1

4697 Ewsly Spring

1002 (lum Rd

{132 § Arbor fslend Way
101 Tremont §1

2511 E Gore St

0 Box 81

1580 Country Club P}
(0233 Southfork L

35 Pine Meadowz Or
1580 Counfry Club Pl
6220 Maming Dr

PO Box 50591

1812 Mason Cl

610V 2nd Ave

251 Yok Rd

3326 Landor Rd

882 Whitinoor ¢

119 Pampa

4320 \W [10th 8¢

311 Sunsmer St

215 ARGYLE Ave

301 § Tryon St Ste 1800
29277 Allen 5%

6001 Coors Blvd NW
8381 Samerset Dr
HWY24E

435 \Whifc Gables L #1202
2240 Neeb R

1024 W Markham Ave
TO Box 620

3200 Giddings kd

586 Escondido Circio

857 Hollyridgo D¢

235 Argyle Ave

17008 E45th SIS

105 Antetopo Hill

300 S Flosidn Ave 2100 A
301 § MeDowell 51 Ste 210
2609 Atlantic Ave Ste 111
2602 Atkanlic Ave Ste 113
42 Braok 8t

138 Pafm Copst Varkway NB Box 110

235 Argyle Ave

536 Bseondido Cir
3309 Madisels Ave

105 Aniefeps Tl

408 Drummond Dr

408 Druminond Dr

PO Box 50591

St7 Prince Street

PO Box 50591

5274 US Highway
10509 Ml Station Rd
6241 Chaucer Ct

PO Box 426

432 Drummond Dr

310 S Nichols St

7385 NW Highway 70
130636 M Market Ave

4 Greenside Court
16170 1 Highway 94
2482 8 OwyHee St

372 S Engle Rd Ste 206
C/0 Aghnx [nc

FO RBox 670

6282 W hierstale 401237
5312 Rediant

410 S Orehard Sie {7
10697 Smoke: Roneh
0692 Smoke Ranch
132 8 jvrbor Istand \Way
3061 Eslate Tipperary
1420 Tesry Ave #1506
1268 Tempest Dr

5402 Redding Pr

2575 SE 5th Wy

372 § Naglo Rd 86 206
5796 Angi¢c Court

Nobia malt merge.xls

Llue2

287 N Aceess Rd

401 Mathews Si

Christinnsted St. Croix

City

Homer
Willard

Engle

W Aduns
Orlando
Banks
Cookeville
Powell
Onkland
Cooleville
Parl Orange
Idaha Falis
Keller
Lakewood
talcigh
Taleigh

8( Charles
Passndann
Lenwood
Hingham
SAN ANTONIO
Charol(e

St Louls
Albugriergue
Shuwnee Mission
Stedman
Charlotiesville
Cincinnali
Durchom
Goliad

Fort Collins
Livertere
Ballwin

San Antonfo
Independence
Boemo
‘Tarpon Springs
Charlotie
Raleigh
Raleigh
Gatineau
Pl Const
Sunt Antonio
Livermoro
Greenshoro
Boere
Ralelgh
Raleigh

[dahe Folls
Alesandeia
1daho Falls
YWilchite Falls
Scbnstopal

S Bend
Stromsburg
Raleigh
Lowelt
Arcadia
farlvilte
Purham

I7ea Ridge
Boise

Eagle

Fori Coilins
Windenmere
Amgrillo
Aniarille
Roise

Boise

Hoise

Engle

US Virgin Tsfandy
Seolile

Luke Oswego
Kirby
Keridinn
Fugle

PParker

State
AK
MO
D
WA
Ft,
AR

OH

™
¥L

>
[&e]
NC
NC
MO
TX
KS
MA
T
NC
MO
NM
KS
NC
VA
OH
NC

co
CA
MO
TX

MO
X

Tl

NC
NC
NC
QU
FL

TX
CA
NC
TX
NC
NC
D

VA
10

X
CA
N

NE

¥t

WA
OR
TX
0
i)
co

Zin
09603
65781
81616
01247
32806
71631
38561
43065
38000
38501
32127
83405
76248
80226
27603
27609
63304-0503
77504
66211
02043-1931
78209
28202
63104
87120
66297

22003
45233
27101
77963
80524
94550
63011
78209
61055
78006
34589
28204
21604
27604
JOH244
12137
78209
94550
27408
78006
27609
27609
83405
22314
83405
763.05
95473
6614
68666-0426
27609
46356
14266
44635
27707
12751
83705
83616
8052+
34786

9102
83705
83709
¥3709
83616
00820
98101
97035-1933
78219
83642
83616
80134

79166
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RON P. KAUFFMAN
ATTORNEY AT LAW
10233 Southfork Lane
Powell, Ohio 43065
(614) 846-1252

Noble Trust Company April 1, 2008
ofc New Hampshire Banking Commission

900 Eim St., Suite 701

Manchester, NH 03101 .

Atin: Abby Shane, General Counsel

NOTICE OF REMOVAL OF SUCCESSOR TRUSTEE

Pursuant to Article 15 of the Charitable Reminder Unitrust, executed December
21, 2001 by and between Ronald P. Kauffman, 10233 Southfork Lane, Powell,
‘Ohio 43065, as Donor and National City Bank, 155 E. Broad 8t., Columbus,
Ohio 43215, as Trustee, | hereby notify Noble Trust Company Sucessor Trustee,
(dated October 14, 2007), of the removal of Noble Trust Company as Successor
Trustee, of the above Unitrust, effective upon- receipt of this notice. A substitute
successor frustee shall be named by Ronald P, Kauffman in accordance with the
applicable provisions of the Unitrust, the Ohio Revised Code and U.S. internal

Revenue Service Code, Sec. 664.
2 SN/

Ronalé P. Kauffman,
Donor of the Ronaid P. Kauffman Charitable
Remainder Unitrust dated December 21, 2001
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Office of the Liquidator
Noble Trust Company
900 Elm Street, Suite 701
Manchester NH 03101
(603)626-1180

April 4, 2008

Ron P. Kauffman, Esq.
10233 Seuthfork Lane
Powell OH 43065

RE: REMOVAL OF NOBLE TRUST COMPANY AS TRUSTEE OF THE RONALD P.
KAUFMANN CHARITABLE REMAINDER UNITRUST

Dear Mr. Kaufmann:

This office is in receipt of your certified letter dated April 1, 2008 in which you purport
to remove Noble Trust Company as Trustee of the Ronald P. Kaufmann Charitable
_ Remainder Unitrust. As set forth below under the jurisdiction of the Merrimack County
- Superior Court and the Order of Liquidation you are restrained from terminating Noble Trust
Company’s relationship with said trust without prior written consent of either the Liquidator or
of the Court. Therefore the notice of removal of the trustee is null and void.

On March 27, 2008, the Superior Court for Merrimack County, New Hampshire
entered an order appointing New Hampshire Banking Department Commissioner Peter C.
Hildreth as Liquidator for Noble Trust Company (“NTC”). Enclosed is a copy of the
Liquidation Order for your information.

Among other things, the Order directs Commissioner Hildreth in his capacity as
liquidator, to secure assets and property of NTC, Balcarres, and Aegean Scotia Holdings,
LLC (the holding company for NTC). His authority under this Order extends to all trusts and
subtrusts in which NTC holds any interest, whether directly or indirectly. The former officers
and employees of NTC are prohibited from proceeding with the business of NTC without
written permission from the Liguidator.

In the course of its business, NTC formed a number of trusts for the benefit of its
clients and served in a variety of fiduciary roles. NTC served as trustee, co-trustee, trust
protector or administrator, investment advisor and the holder of interests in property in certain
sub-trusts.

Except with the prior written consent of the Liquidator, all persons doing business with

NTC, Balcarres, or Aegean Scotia Holdings, LLC (“Aegean Scotia”) on the date of
Liquidation Order are permanently enjoined and restrained from terminating or attempting to



terminate such relationship for cause under contractual provisions on the basis of the filing of
the Verified Petition for Liquidation, the entry of the Liquidation Order, this liquidation
proceeding, or NTC’s, Balcarres® or Aegean Scotia’s financial condition during the liquidation
proceedings.

To the fuliest extent of the jurnisdiction of the Merrimack County Superior Court and the
comity to which the orders of the Superior Court are entitled, all persons are hereby
permanently enjoined and restrained from any act to obtain possession of property of NTC,
Balcarres or Aegean Scotia, or to exercise control over property of any of those entities.

For your information, I am also enclosing a copy of an additional notice regarding
assets that the Department has issued pursuant to NH RSA 395:7. Should you or any other
individual attempt to take an action regarding trust assets without the agreement of the
Liguidator, we will take necessary actions to secure the property.

If you have any questions, please feel free to contact the Liquidator’s staff, currently
located at the former offices of Noble Trust Company, at 603-626-1180.

Sincerely,

Abigail A. Shaine
General Counsel
New Hampshire Banking Department



EXHIBIT 11



@5/01/2811 14:12 pA32711896 NH B&MKING DEPT PAGE  B3/85

;
State of New Hampshire
i Banking Department

4R Old Suncogk Road

Contord, New Hampshire (2301

Telephone: {(608) 271-3561
PETER C. HILDRAETH .

BANK COMS;SL&IONER FAX: Banking (603) 271-1080

. PAY: Consumer Credit (503) 271-0750

ROBERT A. FLEURY
DEPUTY BANK COMMIBZIONER

April 21, 2008

Via U.S. Mail

Ronald P. Kauffman [
Attorney af Law

10233 Southfork Lane
Powell, Chio 43065-9449

RE: Inthe Matter of the Noble Trust Company and Aeg; ean Scotia Holdings, LLC Liquidation

Order (Docket #08-E-0053) — RSA 395:7 Notice of Possession to Asset Holders

Dear Attomey Kauffman:

On March 27. 2008, the Superior Court for Merrimack County, New Hampshire entered an
order appointing New Hampshire Banking Department Commissioper Peter C. Hildreth as Liquidator
for Noble Trust Company (“"NTC™). Enclosed is a copy of the Commissioner’s Notice of Possession
pursuant to RSA 395:7. :

We arg inquiring about the following:

Ronald P, Kauffrean CRUT and 1470 W S:mfndusky Avenue located in
Bellefontaine, OH in Lagan County. :

Maryam Torben Desfosses
Staff Attorney, Banking Division

Enclogue :
I
I

TOD Atcess: Ralay Mt 1-800.735-2984



ag/elys2811  14:12 £932711690 NH BANKING DEPT PaGE  a4/eh

N THE MERRIMACK COUNTY STATE SUPERIOR COURT

iN THE MATTER OF THE LIQUIDATION )
or ) Decket #:08-E-0053

NOBLE TRUST COMPANY )

)

NOTICE OF POSSESSION OF NOBLE TRUST COMPANY

The Commissioner of the New Hampshire Banking Department hereby gives
potice, pursuant to NH RSA 395:7, that he has taken possession of the property and

business of

NOBLE TRUST COMPANY N
Such possession is deemed to be effective as of 1:38 p.m. EST on the 27" day

of March 2608.
As the basis for such possession, the Commissioner would state as fotlows:

1. Noble Trust Company (“NTC”) is a New Hampshire corporation
engaged in fiduciary activities and subject to regulation by the Banking
Commissioner (“Commissioner”) under the New Hampshire banking
Jaws, which include but are not limited to RSA 383:1 et seq., RSA 384:1
et seq., RSA 384-B:1 et seq., RSA 39011 et seq. and RSA 392:1 et seq.

2. On February 11, 2008, the Commissioner filed a Motion for Ex
Parte Temporary Restraining Order and Preliminary Injunction (“TRO™),
supported by the Affidavit of Robert A. Fleury, Deputy Bank
Commissioner (“Affidavit”), whom the Commissioncr had appointed as

Noble's Conservator.

3. On February 11, 2008, the Commissioner filed a Verified Petition
for Qrder of Liquidation (“Petition’?), which states that “during the course
of examination, the Commissioner has determined that Noble is
conducting its business in an unsafe and unauthorized manner and that is
necessary for the public safety that it should not continue to transact
business.”

4, The court, in the TRO, ordered that the Commissioner has
presented sufficient evidence of NTC's unsafe and impraper activitics and
conduct “for the Court to conclude that Liquidation is likely.” Such
evidence includes:

8. NTC failed to notify the New Hampshire Banking
Dyopartment (“Department”™) that defanlts had rendered the Sierra
Investment worthless and actively hid those facts;
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b. NTC filed a false Trust Officers Questionnaire with the
Department on January 7, 2008, incinding the failure to inform the
Department about twa lawsuits it filed in Colorado;

. NTC's failure to file Suspicious Activity Reports
concerning the events surrounding the Sierra Investment;

d. NTC’s filing of false and misleading statements jin Call
Reports with the Department; and

e. NTC’s failure to have a public accounting fitm of
certified public accountant at least annually andit its books and records.

Accordingly, the Commissioner has determined, pursuant to RSA 3935:1 et seq.,
that: 1) NTC’s business is being conducted in an unsafe and unauthorized manner and 2)
it is necessary for the public safety that it should not continue to fransact business, The
court has further determined that the public good requires the Commissioner to take
passession forthwith of NTC’s property and business until NTC's affairs shall finally be
lquidated, pursuant to RSA 395:2,

On March 27, 2008, the Superior Court ordered the liquidation of NTC and its
holdings company, Aegean Scotia Holdings, LLC. The Liguidation Order directs the
Commissioner as Liquidator to secure assets and property of NTC, Balcarres Group, LLC
{a wholly owned subsidiary of NTC) and Aegean Scotia Holdings, LLC (the holding
company for NTC). His authority under this Order extends to all trusts and sub-trusts in
which NTC holds any interest, whether directly or indivectly. The former officers and
employees of NTC are prohibited from proceeding with the business of NTC without
written permission from the Commissioner/ Liquidator.

If you hold or have possession of any assets of NTC, please immediately contact
the Liquidator's staff, currently located at the former offices of Noble Trust Company, at
603-626-1180 or email ntcliquidation@banking state nh.us,

b
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 RON P. KAUFFMAN
ATTORNEY AT AW
10233 SOUTHFORE LANE
POWELL, OEIC <3065

(614) 8451252 - BIAT (614 846-8287

~ Office of the Liquidator June 25, 2008
Noble Trust Company

P.O. Box 2765

Concord, NH 03302-2785

Attn: Abigall Shaine, General Counsal

Dear Ms. Shaine :

This is in response to your letter of June 23, 2008 and a follow up to my fax of the same
date. :

" The purchase agreement does not require the Liquidator to sign a general warranty

deed, only a dead limited to stating that the Banking Department has not placed any
liens on the property and it fransfers whatever interest it has acquired to the buyer.

The agreement does not require the Liquidator to pay any closing or sales expenses,
The costs will come out of the buyer's $49,000 down payment, including sales
commission, real estate taxes, title insurance, reimbursement of the $13,333 paid me by
Noble Trust Co. and all other seller’s eXxpenses. Any deficit | would pay but we expett
none,

Please refer to the Trust Agresment | entered into with National City Bank. | do not
need the consent of Noble Trust Co. or the Liguidator to appoint a successor trustee. |
have the power to do this without their approval — oniy a2 notice is required.

There will be no proceeds of saie “io be he!duby.the Merrimac County Superior Court,
There is a five-year balloon payment for the other $320,000 unpaid balance of the -
purchase price. : ‘

Due to the shutdown of Noble Trust Co., | have received nothing but grief and extensive
monetary damages. | have received no consideration for $1,500,000 life insurance
policy to which | assigned ownership and which names a charity chosen by Noble as

- beneficiary. | have done absolutely nothing wrong but | have been irreparably harmed



. dinancially and emOtionaHy This is the best offer obtamcd in over five-yaars of rying to
sell this property. Meanwhilg, | have to pay the expenses of holding it, which is about
$2,500 per month.

Please help me extricate myself from this nightmare by approving this carefully drafied
coniract which protects all parties thereto.

Respectiully yours,

Y/ /rtz,/@ .C?b‘

Ronaid P. Kauffman

RPK/k

¢: Mike Lane, Realtor
Jim'Witson, Realior
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treed, Ste. 400 ©
OH 43215

Conimercial Department

535 8. Front §

Title First Agency, Inc.
Columbus.

QUIT CLAIM OEED
(CORRECTIVE OEED)

KNCW ALL MEN BY THESE_ PRESENTS that National Clty Bank, Trustes, of Franklin County, Ohio, the
Grarito, in consideration of One Dollar and other valuable consideration paid, does hereby remise,
reledse and forever quit daim to the Grantee, Ronsald P, Kauffinan, Suceessor Trustes, of The Ronaid P.
Kauffrman Chariteble mg; %rust dated December 21, 2001 snd its suacessors and assigns, whose
tax mailing address is 10233 Southfork Lane, Powell, Ohio 43085 the following deserlbed real property:

Situated in the County of Lagan, in the State of Ohlo and In the Township of Harmson and baing
further desoribed as shown on the sttached Exhibits A & B:

Parcel Na, 11-081.0000-017-005 Addrezs — 1470 W, Sandusky, Bellefontaine, Ohio 43311
end ai the Estate, Title and Interas! of aaid Grantor in and to said premises; to heve and fo hold sald

premises with all the rights, easements and appurtenances thersunits belonging thereof unto the said
Grantee, its successors and gseigns fotever,

Last Transfer OR. 582 P, 511

This Desd s given to comect the deed filed October 16, 2007 in OR, B82.P, 511, Logan County Recordar,
IN WITNESS WHEREOF, Netional City Bank Trustes, by Tristan A, MeComnick its Vies
President has hereunto his hand this__/ 77 day of August, 2008.

den

National Clty Benk, Tru

by Tristan A. MeCortnlok

4lf7" ‘/M. n'(l-lgf'
TATE OF QHIC

“COUNTY OF FRANKLIN, ss:

5
gH
&

6E IT REMEMBERED, thaton thiis ,q%dw of Augusi 2008, before me, the subscriber, &

Notary Publie In and for sald County, personally ‘appeared Tristan A, MzCormick, __Vice President
National Qity Bank, Trustse, the Grantor in the fotegeing deed, and acknowledged the signing of the

1594 Butgyoday

same to be his voluntary sct and deed.

¥ 5

IN TESTIMONY THMERECF, | have hereunte subacrlbed my namp~and sffiixed my offictal seal on the

O- WALLL

" REBEGCA A RULL £S
Netary Publie, Stvts of Okl NOTARY PUBLIC

"« Aranentsston Explres 10-26-08

=

1s\ o m
L e

This instrument was prepared by: Ronald P. Kauffman Altorney at Law
10233 Southfork Lane, Powell, Ohio 43068
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_Belng situate in the State of Ohlo, Courtly of Logan, City of Bellelonlaine, HaMmson | ownenp,

_and being & part of Section 5, Town 3, Range 14, B.T.M.R.S. end being more psrticularly described 63

follows; D
Beginoing for refarence at @ 1" dlamater ron bar found 0.8 (foot) below grads in a monument
box at the intersection of the centettines of County Road 44 and Blate Route 47 (West Sendusky
Avenue), alsa belng al the Southwes! comer of sald Sectloy 5,

thence with the Soulh tine of s&id Section § and the old canteriine of Siate Roule 47, 8-
84°17'00'-E, £89.98' (feet} to an iron bar set at the PRINCIPAL PLACE OF BEGINNING of the {radt
hereinafter described; -

thetee N-8*44'32°-E, 238.58' (feet) 10 an iron bar set, passing for reference an (ron bar s&t on the
fight-of-way line of State Route 47 (West Sandusky Avenue) gt 30,00° {feel);

(hence S-62°48'44"-E, 254.22' (feet) (o an Iron bar set on the West line of a 1.123 acre trec
conveyed 16 Unlied Electric Enterprises LTD., by Deed recorded In Official Record 470, Page €81 of the
Logan County Records; ‘

‘thenca with the West lina of Unltad Electric Enterprises 1.123 rora fracl, 5-8°44'32"-W, 228.89'
(fesy) to a 5/8" dlameter lron bar found at grade on the old centedine of Stete Route 4T end also belng on
the South line of sald Sectlon S, passing for refarenica an Iron bar sel an the right-of-way line of State
Route 47 (West Bandusky Avenue) at 188,89 {feel);

thence with the South line of said Section 5, also being the okd centetine of State Route 47, N-
B4{TO0°-W, 284.25' (feet) to the plece of beginning, passing for meference & Mag nail set ln an asphalt
driveway at 218.89' (feal}. . w7 C

Contalning 1.381 acres, 0.175 acre of which Is In_-lrib road right-ohway, but being subject 10 the

Aghts of all legal highways and @ll sasements of record Inzluding but not limited lo & 15.00' (feol) wide
and Ingress/egress easemert herein reserved, the canterline of whioh ts mora perticularly daseribed as

f?'uows. /1-09-6070D- 6177 00 S

Baginning for reference a 1™ diameter iron bar faundfb,.a' (Tool) balow grade in & monymeni box
at the Intersattion of the cantertines of County Road 32 and State Route 47 (West Sandusky Avenue),
alsa being et the Southwest comer of Sectien S " )

therice with the South fine of aald Section 5 and tha sarterline of pld State Route 47, &
~{7'00"-E, 934.34° (feel) to @ Meg nail set at {he PRINCIPRE PLACE OF BEGINNING for the
easement canterine harinafier deseribed, passing for reference an iron bar set at 8699.98" (feet);

\hanu; N-7°19'50"-E, 52,30' (feal) to & Mag nall set;
thance N-28°54'24™-E, 53.23' {fes) to u Mag nall set]

thence N-T*14'20"-E, 134.24' {feet) to & polrt on the North line of ihe previously described 1,361
asore tract, at the terminus of seld 15.00" (foot) wide ingress/egress easement, said point also being &
82°48'44"-E, 57.00' (feel) {rom the Northwest comat of said 1,381 acre \ract, passing for reference a Mag
nell set gt 118.24' (fest); ’

Containing 0,083 acre but being subject io {he 1ights of all legal highways and uil Besamerts of
secnrd, )

: Tne above descrbed 1,381 acre tract and the'15.00 (foot) wide irigress-agress easemont are
both part of an 48.877 ecre iract conveyed 1o Ronald P; Kauffman, Trusiee, by Dead recorded in Officisl
Reocora 3462, Paqe 874 of tha Logan County Records. g

The feregoing description propersd by and In accordancs with & Survey by Willlam D, Edwards,
Professional Surveyor No. 7574, November 13, 2001, All iron bars set are 5/8"x30° [ron re-bar with 8
yellow plastic cap stamped "EDWARDS PS 4762 PS 7574, The basls of bearings for tha hareln
deseribed tract Is the certerline of State Roula 47 (West Sandusky Avenue) per Officlal Record 342,
Page €74 of the logan County Records (N-84°1700"-W).

Willlam D, Edwerd

62R500800¢. 4

BT/ %26 WO




3 a KDWARDS SURVEYING
2 R 110 SOUTH MAIN STREET
t Vo URBANA, OHIO 43078
o W o (937) 6536508 5
- - LX D

LEGAL DESCRIPTION - 15,00' INGRESS/EGRESS EASEMENT

- Being situate in the State of Ohio, County of Logan, City of Bellefontaine, Hartison
Township, end being 2 part of Section 5, Town 3, Range 14, B.T.M.R.S. and being an

eassment for ingress and egress, 15.00° (feet) in width, the centerine of which is more
particularly described as follows;

Beginning for refererice a 1* diameter jron bar foung 0.8' (foot) below grade in a
monument bax at the intersection of the centedines of County Road 32 and State Route 47
(West Sandusky Avenue), also belng at the Southwest comar of Section 5;

thence with the South ling of said Section 5 and the canteriine of old State Reuta 47, 8-
84°17'00"-E, 934,34’ (feet) t6 a Map nail set at the PRINCIPAL PLACE OF BEGINNING for the
easement centerline herginafter described, passing for referance an iren bar set at 899.88’
{feet);

thence N-7°19'88%E, 52.30" (feet) to a Mag nail set;
thence N-23°54'24"-E, 53.23' (feat) to a Mag nail set;

thence N-7°14"20"E, 134:24" (feet) to a point on the North line of the previously
described 1.381 acre tract, at the terminus of said 15.00 (foot) wide ingress/egrass easement,
said peint also being $-82°46'44"-E, 57.00" (féet) from the-Northwest comer of sald 1,361 acre
{ract, passing for refarence a Mag nail set at 118.24’ (feet);

Containing 0,083 atre but being subject fo the rights of all legal highways and ail
easements of record.

Being & part of an 1B.877 acre tract conveyed to Ronald P. Kauffman, Trustee, by
Deod recorded in Officiat Record 342, Page 674 of the Logan County Records,

The foregeing description preparad by and in accordance with a Survey by William D.
Edwards, Professional Surveyor Ne, 7574, Nevember 13, 2001, All iron bars set are 5/8"x30"
inon re-bar with & yellow plastic cap stamped ‘EDWARDS PS 4782 PS 7574". The basis of
bearings for the herein described tract is the centerline of State Route 47 (Waest Sandusky
Avanue) per Official Record 342, Page 874 of the Logan County Records (N-B4°17°00"-W),

$Z8500800C €

DEGCRIPTION CHECKELD ey,
LGGAN COA ENG%NEEF{ ..'-'_,’ : ‘;’:_L 1“‘»&"‘ '.'I' r"';_ M,‘ ‘?W\
R - 1 7 @R e MR William D. Edwards

) Profesgional Surveyor No, 7574
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Co‘mm. cxal%;;;:m;n;m
555 S. Front Street, Ste. 400

Colombuy, OH 43215

(614) 224-92G7

- ——re s

LOGAN COUNTY RECORDER -

D Z00BOD6S20 OR 929/147
GENERAL WARRANTY DN@DDate 09/24/2008  Time 0814453
Recording Fees: 28.00

TVl Qs T 2 5~pg
KNOW ALL MEN BY THESE PRESENTS that Ronald P. Kauffman, Suecessor Trustes, of the Ronald P.
Kauffman Charitable Remainder Trust, dated Decembar 21, 2001, of Delawara Counly, Ohie, the
Grantor, in consideration of Ten Dollars and other valuable considaration paid, dobs hereby Gran,
Bargain, Sell, and Convey to the Grantee, Pinnacle Management Group, LLC., and s succagsors and
assigns, whose tax maillng address is 103 Regents Gate Court, Simpsonville, SC 29881, the following -

described real property:

Situated In the County of Logan, in the State of Ohic and In the Township of Harmison and being
further described as shown on the attached Exnibit A

Parcel No. 11-091-0000-017-005 Addrees ~ 1470 W. Sandueky, Ballatontaine, Ohlo 43311

fo

and all the Estate, This and Interest of zald Grantor n and to said premissg; to have and fo hold said

premisee with all the rights, sgsaments and appurienancas thareunte belonging thersaf unta the said

Grantee, its succassors and assigns forever,

Last Tranefsr
(N WITNESS WHEREQF, Ronald P, Kauffman Succasscr Trustes of the Renald P, Kauffmaa
Charftabls Rematadsr Trust has hereunto his hand this A2 R0 day of _& &F7. ,-2008,
STATE OF OHIO
COUNTY OF FRANKLIN, 88
BE IT REMEMBERED, that on this Q3@ dayof___LLPT 2008, betors me, the

subscriber, & Notaty Public in ang for saitl Colnty, pé‘rsénaliy appearad Ronald F. Kauffman, Successor

Trustes of the Renaid P. Kautfman Charltable Remalntiar Trust, th Grantor in the foregeing deed, and
sckriowledged the signing of the same to be hie voiuntary act and deed.
(N TESTIMONY THEREOF, | have hereunto subscribed my name and affixed my officlal aadl on the

aboue,dgy and ysar,
c%&“‘“f%:.i y et The o 2 STES —W
= - _ - NGTARY PUBLIC
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This Instrument was prepared by: Ronald P. Kauffman Attomey at Law
~ 40233 Southiotk Lane, Powell, Ohlo 43;13
(OUGTES&i,  KRITEN C.COATES
\ ATIORNEY AT LAW
| Moy Publc, Stgte of Olo
7 Wiy Commissian Has No Expiraton Dale
Stclion 147.03 ORC




CO. ENGINEER
q.724-04

DESCHIPTION CHECKEG
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Exhibit “A” - Logal Description
For File: 1377964

Bring siwate In the State of Ohio, Cownsy of Lagan, City of Belleforteine, Harrison Township, tnd being
n pert of Seetion 5, Town 3, Range 14, B.T.M.R.8, und being mors particuiarly deseribed as follows:

Beginning for reference at n 1" digmeter iron bar found 0.8° (foot) below grads it & menument box at the
intersoction of the centerlines ot County Road 32 and Stwto Rousc 47 (West 8andusky Avenuc), slso
being the Southweet comner of said Scction 5:

Thence with the South line of said S¢etlon § and the ¢id renterline of State Routc 47, 8, 84° 1700 E.,
§85.08' (feet) o an iron bar set ot the PRINCIPLE PLACE OF BBGINNING of the tract hereinafor
described:

Thenee N, 6° 44° 32" E., 296.56' (feat) to an trom bor a1, passing for fefarence an {rof bar sston the
Tighi-of-way line of Sta1s Route 47 (West Sandusky Avenue) at 30.00° (feety;

Thence 8. 82° 46! 44" E., 254.22' (feet) to an jron ber set of the Weat Hne of a t.123 pere tract conveyed
to United Blectric Batorprises Ltd., by Deed racorded in Official Record 470, Page 691 of the Lopan
County Records;

Theree with the Wott line of United Bledtric Enterprises 1,123 sore tract, S, 6% 44' 32" W, 229,89 (feet)
to 4 5/8" diameter iron bar found at grade on the old centerline of Stats Route 47 end also being on the
South Jine of said Sectlon 5, passing for reference an fron bar set on the right-of-way line of Slate Routs
47 (West Sandusky Avenuc) at 95,89 (fee®);

Thenoe with the South Hne of said Section 5, alse baing the old centorline of State Route 47, N. 84° |7
00" W., 254.25' (feet) to the place of beginning, pasping Tac reference a Mag nail set in en asphelt
driveway at 219.89' {foet); . . a

Cantainlng 1.361 acres, 0,175 gere of which is in the road sight-of-way, but-being subjeot to the rights of
il tegnt highways and all ersements of record including but not limited to & 15.00' (foot) wide
Ingress/egress casement hierein reserved, the centerling of which is more particularly deseribed gy follews,

Beginning for reference & 1% digmpter iron bar fourd 0.8 (foof) befow grade in = monument box ot the
intersection ef the centarlines of County Road 32 and Siate Route 47 (West Sundusky Avemus), also
bsing at the Southwest pomer of Stetion 55

Thenoe with the South line of sald Section 5 and the centerline of old Swre Route 47, 8. B4 170" E,
934.34' (feet) 1o o Mag nofl set at the PRINCIPLE PLACE OF BEGINNING for the ersement cepterline
hersinafier described, passing for reference ra iron bar sct at 899,98' (feet);

Thenos N, 77 15° §9% ., $2.30' (fect) tc n Mag najl sat;

Thonee N. 29° 54 24" B, 53,23 (foet) 10 2 Mag mail set

Thenca N, 7° 14 20" B., 134,24' (feot) to & point on the nortk line of the proviously deseribed 1.361 acre
tract, 31 the terminus of said 15.00' (foot) wide ingress/egross eescment, sald point slio being S. 82* 46'
44" E., 57,00 (fect) ftom the Northwest corner of said 1,361 acre waet, passing for reference o Mng naif
cet at 119.2.4" (foel);

Contining 0,083 sore but being subject ta the rights of sll legal kighwiys and ail epsements of record,
Thence absve described 1.36] sore tragt And the 15.00' (fest) wide ingrmss/egross cssoment arc both part
of aff 18,877 pcre tract conveyed te Ranald P, Kauffman, Trtitoc, by Deot recordesd in Officlal Reoord
342, Page 674 of the Logan County Records, ’ T '

The foragoing description preparsd by and in accordance with.¢ Survey by Willlem D, Edwards,

* Professional Surveyor No, 7574, Novermber 13,2081, Al iron bars set dre 5/8" X 30 iron rebor with o

yellow plastic cap stamped "EDWARDS PS 4792 PS 7574", The banls of bearings for the herein |
deacribed tract is the centerline of State Routs 47 (Went Sandunky Avenue) per Official Revord 342, puge

674 of the Logan County Records (N. §4° 17' 00" W ),

parce! Wo; 11-091-00-00-017,095

TRAN BYERRED I3
GRC @19,64 PEE P.O.
ORE 372,02 FEE M0,

EXE|
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EXHIBIT 15



Aaopeu uy sov
Chlumbus Bar-Assuclallon
. * Sept. 1990

Chaplurﬁéia'uf the hio Revised Code contains addltional rights and obligationsof & Sellerand a Buz:r under g Land
Installment Contract ather then thoss sal forth in this Land Installment Contract. Before signing this Land Installment
Contracl, It I8 muommqndgd'lﬁat Seller and Buyer each consult with legal counsal. ) )

A

LAND INSTALLMENT CONTRACT

1 - Ronald P. Kauf'fmem Successor Trustee of The Ronald P. Kauffman Gﬁaritab]?e Remainder Unitrus:

(identify marital status), hgrelﬁailér called "Seller”, whelhe\; one or.more than one, agrees to gell 1o The golid Rock Bap tist
Churc‘;h. I,ozaJ:B County., (]hil:\h .l < .h;rnlna{lercail?d"Buysr". whartiher one

or more than one, and Buyer agregs u 88, the following t d itions, \he real estate im rovements, [ixtures,

and appurlenances knuwg as - ?ﬁl?(?_ﬂi : §a‘%f3{'m B}r? oﬁvqul g%’n“é‘a{ﬁré_._ %ll"rioe el i 4

the legal description of which is a8 follows (the "Premises"}:
Sitfatad in u?e State of Ohio, Counly of [ togan ] and Township of Harrison ,

re tract of land lncﬁted at 1470 W.

and being urther described as follows: Being a 1.361 ac
gandusky, Bellefontaine, Ohio 43311 (See attached Exhibit A for legal description)

and_the 6600 square foot building and contents ¢ituated thereon

§1i Purc’}_wsu ce P“?W,"tianu or shpal} pa Bﬁlgar for tg]a Pra[mli‘ses the Purchase Price, including all fees and charges for
services, o .~ The Purchase Price shall be payable as foliowe: : ;
{a) Upon Buyer's execution of this Contract, Buyer shu]r ay the sum of m&yaﬁgﬁfhyﬂnm}&c Purchase
Price, subject lo auch adjustments, prorations and credits as rovided for hereinaller, '
(b) THe remaining principa balancs 8 the Purchase Price | )x together with accrued interest on the declinin
_ unpald balance at the rate of % pep annum [rom ths d’nerwf. shall be pald in conseculive monthly installments o
or mors, beginning-on the day of ‘f 5.'_, and continuing on the same day of each subsequent

$.
month until said balance and accrued Interest are paid in full; provided, however, thal unless sooner aid the remaining
unpaid principal balance and all accrued interest shall be due anzr ?ayabin on or before .
(c) The unpald principal balance on which interest shall accrue shall be adjusted hiv. If Buyer fails to make any install-

ment due under this Contract within 10 days of ils due dale, a late charge or—ﬂ?ﬂs__.'_ of such payment shall be charged

Buyer. ¥
(d) Monthly installments due hereunder shall be paid to Seller at the sddress set forth below Seller's signalure or al such other
address as Seller may from time to time designate.* §1 ,000 due by July 1, :

§2. Possession, Buyer shall have exclusive possession of the Premises co mencing mi Feb

after so long as Buyer ls not, In default under his Contracl. Buyer 1s unable to secure financing by ']:'13'
thl:lﬁ'su coptrac x:-ill be _%anceHed and ‘lfoth ?arti s releaFebd fﬁom furthey :I,iabil:l.ty.
§3, Real Ealale Taxes and Asgessmenis, uiers all pay all real estale laxes an  ssessments becoming due or paya le Trom or

afier the dulo of this Contract, Except seller s all pay all taxes, delinquent, current and' penalties

ue Feb. 17, 2010 ug. 15 10.
§4, Utllitles. Buyer .}}mfl ay }br aﬁlcﬁrgges Incur’ra&zic:)w 91!. ulility services used or consumed et the Premises from and alter the
dale possession is given Lo guyer. T

§5. Indemnity and Insurance; Escrow Accousits, From and afler the date of this Conlract, Buyer shall Indemnify Seller [or,
defend Seller againsl, and hold Seller harmless from any labllity, loss, cosl, fnjury. damage, or oiher gxpense thal may oceur of
may be claimed by or with respect 1o any erapn,or property on or aboul the Premises resulting from the use, misuss, possession,
occupancy, or nonoucupanci{ of the Premises by Buyer or Buyer's agents, employees, licensees, invilees, or guesls. Buyer has
examined lhe Premlses and is relying solely upon such examination with respest lo the condition, character and size of the land,
improvements and fixtures, If any, consiiluling the Pramises. 3

Al Buyer's uwn cosl and expenée. Buver shall vblain end maintain in full force and elfect at all times during (he continuance of
o this Cawlrack: (al comorehensive Habi winsurance.for bodlly injury or_deglh:to-any person. or.persons -and-properly demage .

and continuing Lhere:

s/ :



=t

Ineurance, in such amounts as Seller reasunably degins nte snr{: an Teand exlended ouVerage Tance m an dm
sufficlent to prevenl Seller from being a co-Insured under said policy of insurance. bul in no event less than the unpeid balance

due under thia Conlracl. )

Seller and Buyer shall both be named as insured parties in the Insurance policies required above, as (heic Interests appear and,
at Seller's request, Buyer shall oblain a standard mortgagee's endorsement for the protection of Seller's mortgagee. ach policy
shall provide for weitten notice lo Soller and Seller's mortgagee, if applicable, at least 30 days prior to any cancellation, modilica-
tion, or lapse thereof. Buyer shall furnish Seller and Seller's mortgagee, if applicable, with ‘memorandum coples of such insurance
policies upon Seller’s execulion of this Contracl.

Seller, at Seller's option, may oblain and maintain the fire and gxlended insurance policy noted in this §5 (a copy of which shall
be delivered lo Buyer) and may png directly the real eslate laxes and assessments noted in §3, above, in which even! Buyer s al
pay to Seller, within 15 days after Seller notifies Buyer'in writing of the amoun! of the same, the amount of such real estale laxes
and insurance j:rem[ums. f Seller's mortgagee pays the real estale laxes and/or insurance premiums on behalf of Seller, Buyer
shall pay, in addition lo and al the same lime as monthly instellments are doe Seller under this Contract, the monthly amount
payable by Saller to Sellar's morlgagee, as such amounts may be adjusted from lime to time by Seller's mortgagee.

56, Maintenance and Repairs; Use. Buyer ghall maintain and repair ke Premises In as good condition and stale of repair as the
Premises are in as of the date of this Contract, reasonable wear and tear excepted. Buyer shall not make any alterations, additions
or Improvemenls lo the Pramises withoul the prior written consenl of Seller, which consenl shall not be unreasonably withheld,
nor shall Buyer commil any wasle to the Premises. Seller shall have the right, upon at laasl 24 hours notice to Buyer, lo enter upon
and inspect the Premises al all reasonable times during the conlinuance of this Contracl. Bul\:ar shall promplly notify Seller in
wriling of any damage lo lhe Premises which exceeds the ampunt! of the insurance deductible. In the event of a fire or other
casualty, and lo the exlent permitted by any morigagee of the Premises, insurance proceeds shall be utilized to restore and repalr
{he Piemises. Buyer shall not create, permil, or su fer any liens or encumbrances against the Premises, extep! Lhe lien of current

\axes and Installments and assessments not yel due and payable. Seller shall guarantee tii&t all mechanical

s ems i r- i e a 1
Yoems are in gacd opCrATAR, SR A by HE% et L 2080, OF e Barthit, i i 8885
tion of or damage lo the Premises, whether from fire or other cause, nor the taking of the Premises or any portion thereofl in
agi}rnprlalwn roceedings or by the ri ht of eminent domain or by the threal of the same, ghall release Buyer from any of Buyer's
obligations under this Contract; provided, however, that any awards made for a taking of the Premises shall belony to Seller up Lo

the amount of the unpaid balance of the Purchase Price and accrued interesl Lo the date of such taking, and the amounl of such

award paid to Seller, or lo Seller's mortgagee on behalf of Seller, shall be crediled 2s payments under this Conlracl. Any, excess

award shall be pald to Buyer. )

88 Seller's Mortgage; Encumb‘muces. Seller shall pay any mortgage now encumbering or hereafter placed on the Premises by
Seller in accordance with the lerms thereol. [[ Seller is in defnuli under any such mortgage {hen Buyer may cure such defaull, and
all suma sa paid by Buyer shall be credited by Seller as payments under this Contracl.

The Premises are presenily subject lo the following encumbrances: zoning ordinances: legal highways; covenants, restriclions,
condilions and easements of record; the lien of real estate laxes and assessmenls not yel due and payable; and [none, if nothing

smmdyiﬂn_mnrxgaggl_luﬂggmg_r 1ien for $341,843.00 in favor of geller against

seller shal alec ior

yul
& e MAad NEeT) O WL L

e uyer. '

§9. Gompletion of Contract and Transfer of Premises, When the Purchase Price and all other amounts to he paid by Buyer
pursuant Lo this Contract are fully paid, Seller shall convey the Premises lo Buyerby transferable and recordable general war-
ranty deed with release.of dower, if required (or execulor's or trustee's deed If appropriate), wnrraniinﬁ good and marketable fee
simple title to the Premises, free and clear of all liens and encumbrances whatsoaver, excep! for the fo owing those which have
been created or assumed by Buyer: zoning ordinances; legal highways; covenants, restrictions, conditions and easgments of recor
which do not unreasonsbly interfere with the present lawful use of the Premises; and the Hen of real estate taxes and assessments
not then due and payable. T

9.5 TUpon completion of thé land comntract, seller agrees to remove easement
from the road to back of subject property. If the casement exists, seller confirms
it to be only a farm easement and not to be used on Sundays.



§10. Tille Evidence, Bufmr acknowledges that Seller kmrerat Soller's expense, Will provide at time of delivery of deed
n owners (land contract vendee's) title insurance commitment [with policy premium prepaid) in the amount of the Purchase Price, showing
In Seller marketable litle in foe simple, free and clear of all liens and encumbrances sxcep! those created by or assumed by Buyer
and those referred to in §8, above, If an abslracl was provided, Buyer shall deliver (he abstract back 1o Seller upon execulion
ereof to be kepl hsy Seller until returned to Buyer prior to delivery of the desd, The title evidence provided by Seller under this
510 satisfies all of Seller's abligations to Buyer with respect lo title evidance,

§11. Assignmenl, Buyer shall not assign, encumber or transfer Buyar's interes! undar (his Contract without the prior wrilten
consenl of Seller. :

on, covenanl or
er gives notice lo Buyer of Buyer's failure to ohserve or H:arfurm said
provision, sovenant or condition; {SH il Buyer abandons the Premises during the conlinuance of this Contract; {4) il an order for
relief under an bankruptey laws of the United States is fssued naming Buyer as debtor or if Buyer makes an assignment for the
benelil of cred tors or enters inlo a com oslition agreement wilh Buyer's eredilors; (5] if the interest of Buyer in the Premises is
allached, lavied upon, or seized by legal pracess; ISE] if a lrustee, receiver or liquldator is appointed on behalf of Buyer; or (7) if
this Contracl is assigned in violation of ils terms or js torminated by operation of law. In any of such events Seller may, upon
nlf!l!ga loiBuyur asrequired by law, |nitiate proceedings for the foraclosure or forfeilure of Buyer's intacesls in this Contraci and in
the Premises,

-
=]
=]
=
o

§13, Nonwaiver; Right 1o Cure Defaulta; Remedies, Neither the failure by Seller lo exercise any of Seller's oplions hereunder, nor
Seller's failure o nuﬁ:rce Seller's rights or seek Seller's remedies upon any defaull, nor acceplance by Seller of any paymenis
occurring beldre or affey any default shall effect op constilute a waiver of Sellor's vights to exarcise such option, lo enforce such
righls or to seek such remedy with respect to that defaull or to any prior or subsequent defaull, .

Il Buyer fails to pay by their resgacuve due dates'any charges or other obligations 1o be paid pursuant 1o the lerms hereof, ar
fails to perform an other duties whigh Buyer is required to perform hereunder, then Seller, at Sellar's oplion, may do so and the
amount of any such expenditure b Seller, plus accrued interast al the rate of TR % per annum from the time such expendi-
ture is made uniil reimbupsed, shal Immedialely become due and-payable, to Seller,

The remedies pro\;!ded in this Contract shall be cumulative and shall nal in any way abridge, modify or preclude any other
right or,remedies to which Seller is enlfiled at law or in equily,

§14.-Miscellaneous, ’ .

(a) As used herain the tarm "Seller" and "Buyer” includa, respectively, all rsrsons signiﬂ%‘thls Contrapt in the capacity so slated
and his, hers or its respective heirs, successors, and assigns, and all obligations of eac party herein are foinl and several,

(b) This Contract shall be governed by the laws of the State of Ohio, and, i any provision hereof is in gonllict with any federal
law or law of the Stale of Ohio, then any such terms shall be deemed modified lo conform to sugh law without affecting (he
remaining provisions of this Contract,

lc]’ Seller shall cause this Contract to be recorded within 20 days after il has been fully executed.

d) Pending orders of any public agency against the Premises are as follows: (none, if hothing slated)

NONE
(e) If this Contract Is entered into pursuant to a real gstate purchase contract, the term “closing” when used in said purchase
contracl shall for gl purposes be defined as the date of execulion of this Contracl. If there aye Inconsistencies between the

terms of the purchase gontract and the lerms of this Contract, the terms of this Conlract shall prevail,
() Additional provisions:

b wormance of terms § l 2YT 8
__Buara by the Grace Baptist Church, Delaware, Ohio
No buyers realtor (co-op) fees are due Disbennett Real Estate,

ONditlon Ly

IN WITNESS WHEREOF, the parties to this Contract and their 6pouses have hereunto sel Lheir hands to duplicate counter-
parts of this contract as of the day and year indicated below.

“
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I - : . Sell e of the
Rorf\-vP Kauff;man [}haritable Remainder Unitrust

Dated—k i

e ~ Address 10233 Southfork La.,

Powell, OH 43065 i
2 .

BUYER / AT
olid Rock Baptist Church
By.: James Frost, Pastor February 2010
" Address: 1470 W. ‘gandusky, Bellefontaine, OH 43311

Payment & terms guaranteed by
] e ist Churc elayare, OH

February 2010

"-B_y_ Coxy Ba Pastor '
Mdr&:@ﬁz?ﬂrg 37 W.. Delaware, OH 43015

On lhis__g. day of__Eah.rnaI}L._‘ 20.1,.0 hel’ow me P, No.Lary qulig in..and fur@aid State, pe;:sonallyanpcamd the above
3 ; : Ronald 2 an_f l'l_aritabg@,gefRemaindPr

Unitrust

STATE OF OHIO

_COUNTY OF __Delaware S8

ST ATE OF OHIO' fee -* Notary Public, Slale of Ohlo
QOUNTY OF . Delaware'  gs: o My Commisslon Expites

On this \c\‘"ﬂn, day of Februar December 16 2

v A
‘Opfe, a Notary Publicin andzfor said Slale, personally appeared the

above hained _J2IMeS Frost Pastor g S (%e{1d Rock Baptist Church & .. . , Buyer.
who acknowledged the'signing of the foregolng instcument and tha! the same Is Buyer's free acl and daed
Dr. Corey Bane, Senior Eastor of Grace Baptist C
Notary Public
This instrumen! prepared by Ronald P. Kauffman, Attorn_e.y at Law 2 , atlarney at law.

© 1990 CBA -

, ,\"‘ﬁ""y
. :‘oﬂ \
RV "3 "}%%‘ Gisela Fildebrandt
Exif 1% - Notary Public-State of Ohio
05 s My Commission Expires
~ g W September 25, 2012
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[ TnenseERRED O _R- 2510
CRC 319.54 FEE P.O,
ORC 322.02 FEE P.Q,
EXEMPT

STATE OF OKID
LINDA HANSDH
LOGAN COUNTY RECORDER Viid

0 2010004843 Or 10017435

MER Date 08,/25/2010 Time 13:954:48
Recording Feez:

Perold

-V -\0

HEZEGT] S Rl T

LIMITED WARRANTY DEED (in lieu of foreclosure)

Finpasle Mupegemep Oroup LLC, 2 South Carotus Lunited Lishilin: Combpranon, I
Michasl E. Atos. msnsging member for valugble sontideratiop. smas to Ronald P,
Kaultingn, Successor Trustee of The Ropald P. Kauthuan Chantable Romainder
Linisrast, to have and hold with Limited Warranty Covenatits (by, through, and yides
¢ranior), the followmg described real property:

Shuated in the State of Ghio, County of _ Lopas o
and _ Township,. .. ... . of . Havisn . . .
containing 1.3 ucrey subject 10 al cagements of record

See antached Exhibit A for complete togal deseription < ‘Tax district nustber wnd
purcel aumber: 11-094-00-00-017 005 _srison Township Bellelputaine
Corporation Street uddress of property: _[740 W, Sundusky St Bellefontaine,

e e Records of _Logap . County,

Uhiess, Giragtee’s las mailing address 10233 Soutlifock Lane, Powell Olo 43065

" . yﬂ B} )
Signed this | / & dmyof __ June . 2000, at Greenvilte, South Caraling,

STATE OF South Caroling By Michael E Amuos

Pinnacie Management Group 1LLC,

COUNTY OF_Greepville
e foregaisg instransent was scknuwledged betore me this VD day of June 2010
by Michael B, Ames. Manssing Member of Pinnacle Mansuguen Grogp AL, .

Gingr:; P

Prep. by R. P. Xeuffman, Arty

49.00




EDWARDS SURYVIYING

110 SOUTH MAIN STRELT
URBANA, OHIO 43078
(937) 653-6508

EX A

-
36

Ok 100174

-
43

]

¢ 2010004

aci= ) QNI SVIIC T

L09/72¥S MO

e ——

LEGAL DE

SCRIPTION - KAUFFMAN'S 1,361

ACRE TRACT

1470 W. Sandusky Avenue, Bellefontaine, Chio 43311
Being situate In the Stgte of Ohio, Counly of Logan, Clty of Bellelontaine, Harrison Township,
snd being 8 part of Section 5, Town 3, Range 14, BT.MR.S. and pelng more paricularly described es

{oliows;

Beginning for referance &l a 1° dlameter Ir
box al the inlersection of the centeriines of Counly

on ber found 0,8" {fool) below grade in 8 monument
Road 32 end Siale Roule 47 (West Sandusky

Avenus), also being at the Soithwes! comer of seie Ssclion 5

thence with the South line of said Section 6 and the vlg canterling of State Raute 47, &
84*17'00E, 899.88" (fest) 1o an fron bar s&t et he PRINCIPAL PLACE OF BEGINNING of the lradl

heralnatisr described:

Shoscs NATA4 B2-E. 234,95 (fapl).t0 80. I

ﬁgbif

5 ar 5ot ‘g}gsi_m_lor_re,fe{ence &0 Iron bar seton the
right-ot-way llne of Slate Route 47 (West Sandusky Av‘&m%‘

S0.00 auty;, T

thence S-82"46'44"-E, 254 .22’ (feet) to an Iron bar set on he West line of @ 1.123 acre tract
conyeyed to United Electric Erterprises LTD., by Deed racorded n Official Record 470, Page 89t of the

Logan County Records;

thence with the West line of United Eleclric Ente

rprses 1.123 acre 118d, S-6'44°32°W, 220.88'

(feof) fo a 5/B" dismetar \ron bar found al grada on the oid conterline of Stale Route 47 and &lso belng on
{ho Soulh line of said Section 5, passing {or referance an lron bat 38t on the right-of-way line of Stats

Route 47 (West Sandusky Avanue) al 199.80" (feel),

thence with he South line of said Sectlon 5. sisa being the old centeriine of Stote Rowte 47, N-
BA*1T00-W, 254.25" (feel) o the place of beginning, paasing for referencs & Mag nall se) in an asphalt

drivewoy &t 219.88° (feet),

Contalning 1.381 scres, 0.17% acre of which Is In Ihe road right-of-way, but being aubject io the
fights of all legs! highweys and 6!l aasements of rocord Including bul not limited to @ 15.00" (fool) wide
gng Ingress/eqross sasement hersin ressrved, the centerling of which is more padicutarly described 8s

Tollows.

Beginning for reference @ 1* diameter lron

J[-091-0000-017. 00 g
por found 0.8’ (foof) beiow grade in 3 monument bax

st the Interseciion of the cenlerlines of Gounty Rosd 32 and ‘Siaté Roule 47 {(West Sandusky Avenus),

also belng ol the Southwest comer of Seclion 5;

thance with the South line of sgld Section 5 and the centarline of old Sisls Rouls 47,5
34717007, 934.34' (feet) to o Mag nall set gt (he PRINCIPRE PLACE OF BEGINNING for the
egssment centerline hereinatier described, passing for referancs an Iron bar set at 88998’ ((eel);

thence N-7"19'59"E, 52 30" (feet} to & Mag nall sol;

thence N-28°54'24™-E, 53.23" {fael) to & Mag nell set;

{hence N-T*14'20"E, 134.24' (fasl) 1o & pol
gere tract, at the terminus of said 15.00" (foot) wide

nt on the Nart line of the praviously descrived 1.381
fnpress/egrass sssament, 2aid poini glse balng S

82" AB'44™-E, §7.00' (fool) from the Norihwest camer of sald 4.361 acre tract, passing for reference g kiag

nell sot al 119.24" {feat);

Congining 0,083 acre but being subject o the Aghts of uit lags! highways and all gasaments of

reserd.

Tha above described 1.361 acre tract and the

15.00" (fool) wide ingress-eQréss easement pfe

both part of an 18,877 acre 1racd conveysd to Ronald P. Kauftman, Truglee, by Desd recorded in officlsl

Kecora 342, Page 674 of the Logan County Records.

The foregoing description propsred by end in accordance with & Survey by willlam D, Edwards,
Professional Surveyor No. 7574, November 13, 2001. All iron bars sol are 5/6"x30" iron re-bar wilh &
yoliow plaslic cap stamped "EDWARDS PS 4782 PS 157T4". The basls of beacings for the horein
described Iract Is the centeriing of State Route 47 (Wesl sandusky Avenue) per Officlal Record 342,

Page 674 of the Logan Caunty Focords (N-B4*17'00%W).

DESCRIPTION CHECKED
LOGAN CO. ENGINEER
W B B 25200
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Wililem D. Edwards
Professlonal Burveyar Mo. 7574
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104.TAND INSTALLMENT CONTRACT
5313.01 O.R.C. Rovised Sept, 2008~

' .. rLand Installment Contract

This Agreement, entared info at Dalaware, Onlo, by

Kaufimen, Successor Trustee of Ron Id P Hman Ch

“hersinefiar called the *“Vondor,' whose addrass 1g: 102
45085 and The Solld Rock B gt Churoh, Logan Cou
“uYgndae" whoge address is 147 . Sandu i,
Witnesseth: That In oonslderation of {
contalned; the Vendor sgrece 1o sel] and cenvey,
pay for, upon and under the

ble Rema
fork

, Ohie, herelnata
ligfontalne, Ohlo 43311,

he mutuel promises of the partles hereln
and the Vendes agrees to purchaso and
provialons, terms and condltions heroln exproased, thé

and betwsen Honald P.

r 51,
|, Ohl
r colled the

following described roal property, locstod at 1470 W, Bandysiv Si. Bellsfo
Logan. State of Ohle and further dseoribed 28 follows, lo witi
Buirg 8 1.361 acre tract of land es further desorlbad on 1hs

4 {Legal Descr(ption). .

ntainae, County of

attached Exhibil

Hareat No. 14-091-0000-017-003 Harrdson Township Bellsfontalne Carporatian

Vendor will pay delinguani and surrent real ostate taxes d

2010 in amount of $8512,
Togather with alf the harsdlizmants &n

legal highways.

Tho Vendoe sgrees to pay for said property the sum of
d in addilion tha follawing shall conalltute

ludible in the coniraot soparate from and in
sos, (51 .z due Vend nd
has been pald by the Vendee

Thougund Flve Hundrad Doliere (5306, 500.00}, an
charges of feos for servivos which are ina
sddltion le the sontract price: Boe

‘The sum of Slxty Five Hundrad Dollars {$6500,00)
of this Sontraot, the recelpt of which Is hersby acknowledged, leaving e
i Dollars (£300.000.00%

upen the signing
principal balance owed by the Vendee of Th

T

ue February 2010 and August

i

d sppurtsnance therect, sut suhjactto ali

drod Sb

v, 201

¥
bosrlng Interest st the rate of 8% per annum, princlpal and Interss! balng payuble In 38

consecullve installmente of Fift drod Dollars

ctive Mareh 1.

ro
Fabruary. 2013). ($1500.00}, each on the 1 day of sach month, beglnning August 1,2010,
Sald peymenta shall be applied tirst 1o Inlerost and the balance to principal, Inlarest to be

ralably reduced from nd after sach part paymant of ptlnolpal, Additlonal
or entire payment of the principal may be mada at any time. If the Vendea
instaliment dus hereunder within 10 days afar sald peyment la due, the v

required to-pay an additional charge of 10%, which
1o the Yendor at the time of payment of the past dus Insts
Tho Vendor ayress to furnish to Vendos attime o

llmont, . - . -

partial paymenls
{glls to pay any
endes shall bs

1s dus Immedldlely and should be pald

{ delivery of dead gu-&ma—tee-o!



Hersistameni-of-tite, title msurance @M&-@%de*%-&ﬂ&&—%s&eﬁcs‘wﬁﬁ
st here the d, vhich sald evidence shall
ahuw marketeble title 16 the vald praperty, frea and uiear fmm all encumbrance, except
HNone (Yendor guarantess thet all mechanlcal systems are In good oparating condltion by
wmarch 1, 2010} and except legal highweys, buliding end zoning regulations, restrictions ang
casements of record, and except taxas, nssoeaments, and aiher governmenial chargas
against the proporiy which shall be the respornslbility of the Vandes from January 1, 2070
and tharesftsr. Apnilcatlen for rsal estate tax exsmptian will be flied In June 2010,

Vendse shall provide and maintain fire and exisnded Insurance coverage for the
limprovementis on the property, In sn amount not less that the purchase price balance, In
companles gatlsfactory to the Vendor, with fass payabla to Vendor and Vendes, ee thelr
interests sppear. The policy shall be delivered to and held by Vendor.

This propserty lg subjsct o the followng encurmnbrarnce(s): Pogsible Ingress-egress
ensamefit fram front road 1o rear of property wWnlen is only ap ezsemunt (o (armdng
purpcges and will not bo used on Sundays.
Upon completion of land contract,
Trow road tu.-buck of property.

’ No outsiandlog mortgagoe: The proporiy ia sublsct to the followling pending ordars
af public agsncios None knowr.

Upon fulflliiment of the Vendee's obligations unider the terms of this contraci,
Vendor ngreos to convey sald properly te Vendes by deed of gensaral warranty, wlth refsase
of dowast, {f any, or by auch othar deed g8 le avaliabls should Vendor be legally unsble 1o
deiiver a deed of generat warranty. If Vendae ls unable to sscure flnancing by 3-1-1%, this
contract will be cancalied and bolh partios released from llablilty.

if any Instsliment payment to be mads by the Vendee under the tarms af this
centract is not pald by the Vendseeé when dus or whhin thirty (30} days thereafer, the Vendor
may inltiais fordelturs of tha interest of the Vendew In default, as providad by law.

sellier a2grees to remove easement

Within twenty (20} days attefthis cdniract has beeh elgned by both the Vendor and
V¥endee the Vendor agrees {o cause a copy thereof to be recarded as provided In Qhlo

Revlzed Codys Sectian 5301.25.
in Witn Dfn Whareof, the Venoor and Vendee have exscuted thiz confract In

duplicate thig ./ day of ;rgu‘- ¥2010.

Vendeos pedormance of lerms ang \ﬁ// , ifml {_}L_[ A -t
Caonditlons &3 this conirsot is Ronald P, Keuffman, Suc

Guaranteed by Grage Bapllst Church, of Rohald P. Kaufiman CHarltatile
Delawara, Ohlo Remalpder Unitrust

> Jend
o Cgs‘tcuf P~ /54 i‘gﬁ'ﬁfzw o
Corev Bene, Sr. Ppstior ,g;ﬁé 2 Fros P‘Eglor of Solld Bgek

aplist Church, Logan County. Ohlp
Vendes




State of Ohio
Delaweare County

- B . i
Be it remembered, That on the ~ |2 rn day of ﬂ,._ﬁ" !f,‘.)f . 2010 befora mie,
the subscriber; & Notary Public In and for the State of Ohio personally came James
Frost, Pastor and Corey Bane, Sr. Pastor Vendeas in the foregoing Land instalimani

Contract, and acknowledged the signing thereof to be their voluntary act znd deed.
In Testimony Whereaf, | have hereunto subscribed my name and affixed my

official seal on the day and year last sforesaid,

% DIANA L. DEW -Gt skel]
£ Nolary Public, Stals of Ohip

LT
* ff;,,

a
YocIip

o
Sa

State of Ohio i
Franktirt County : 'aﬁ.?mgﬁﬁ“

L~
Be it remembered, That on the { (s day of of b{!\ 2010 before
me, the subscriber; a Notary Pubiic in and for the Stafe of Ohio persorfally came Ronaid
P. Kauffman, Successor Trustee. \Vendor in the foregoing Land Instaliment Contract, and

acknowledged the sigring thereof to be his voluntary ac¢t and deed.
In Testimony Whereof, | have hereunto subseribed my name and affixed my

official seal on the day and year last aforesaig,

st

‘/‘fww;;q/z/u/z/tﬁ\ ﬂ/‘( oA o M’Q

NOTARY PUBLIC

SOV susANtAMARLOWE
= ft'-"-‘{;?‘,;s‘_é Rotazy Public, Sfate of Chi
SREEGS iy Commission Bxpires 04-04-201-

This instrument Prepared by
Ronald P, Kauffman, Attarney At Law



EDWARDS SURVEYING
110 SOUTH MAIN STREET
URBANA, OHIO 43078
(937) 653-6508

LEGAL DESCRIPTION - WAUFFMAN'S 1,361 ACRE TRACT

in the State of Chic. Caunty of Logen, City of Bellefontaine, Harrison Townsh hip.
arty described BS

.Baing situgis ' 4
14 8.7.MR.S. and peing morg parlicyl

and being & pari of Sacdion 5, Town 3, Range
foliows:

Beginning [of referance at B 1~ ciameter iron bar found 6.8’ (fool} ‘qelow grade in & rgzonumen!
box al the intersection of the cemarines of County Road 32 and State Route 47 [Wesl Sandusky
Avenueg}, aiso being at the Southwest comer of said Seclion 35

1h line of said Seélion 5 And ine old cenmeriineg of ciaie Rouie 47, 5-

1hence wilh the 60U
pPLACE OF BEGINNING of e trect

04°17'00"-E, 890.98' {fec)) {p an iron bar set at the PRINCIFLE
hereinafler desoabed;

ihence N-G#44'32'-E, 236 58 {faet} fo an iron bar sel, passing for reference an fron bar set on the

righi-of-way line of Slate Route 47 (West Sandusky Avenue) g 30.00° (faet)y

thence S-82°48'447-E, 254,72 {feety to an iron bar sel on the West line of 2 1,123 acre tracl
conveysd to United Electric Enterprises LT Y Desd recorded in Official Record 470, Page €91 ofthe

Logan Courty Records;

\nence with the West line of United Electic Enterprises 1.128 acre ad, ©.5°44 32" W, 228.8¢'
{iet) o a 5/8" diameter iron bar found at grade con the old centeriine of State Route 47 and alsc being on
ihe South line of said Seclion 5, passing for reference an iron bar sel on the right-of-way line of Stale
Rowe 47 (West Sandusky Avenue) at 198,88 (fee)]

(hence wih the South fine of said Seclion 5, also being the cid centerfine of Slate Roule 47, N-
84°17°007-W, 254,287 {fesl) 1& 1he place of beginning, passing 10&. {arence a Map oall selin an asphalt
drivevsay al 219.88' {feed. ’

Containing 1.361 acres, £.175 acte of which is in tne r0ad right-of-way, but being subject o Ihe
nghits of all legal highways and all sasemenis of record including but not limited o 2 15.00' (fool) wide
- and ingressiegress szserment hetein reserved, the centerine of which is more pariculany described 25

folloves.

_ Beginning for reference 3 1”7 diameter iron bar found 0.8' {foat) below grade in & monument box
st the intersedlion of he cemeriines of County Road 32 and Steis Route 47 {(Wesi sandusky Avenue],
slso being at the Scuthwest comEeT of Sedlion 5;

thence with the South line of said Seclion 5 and Ihe cantefline of otd State Roule 47, &
B4 7005, 634,341 (feef) to 2 Mag nail set &l the PRINCIPLE ptACE OF AEGINNING far the

-

egsament centerline nereinafler describad, passing for reference an iron par sst at 809,68 (feet);
lhenice N-T°19'587-E, 52.30" (feet) to 8 Mag nail sel;
thence N-28°54'24"-E, §3.23 (feel) to & Mag nail s&t)

shence N-7914'20°-E, 134.24" (fest) to a point on the North lise of the previously described 1,387
acre \rach, at the lerminus of said 15.00" (fool) wide ingrese/egress pasement, said point also belng S-
B2 46'44"-E, £7.00° (fest) from the Northwest comer of said 1.361 acre tract, passing for reference & Mag
nall 581 2t 110.24° (feel); i

Contatning 5.083 acre but baing subject to he rights of all legal highweys sf:d all szsements of
regord. :

The ahove described 1,381 acre Iratt and the 15.00° (foot) wide ingress-paress gasgment are
bolh part of an 18.877 acre tract conveyed to Ronald P. K zuféman, Trustee, by Deed cecorded in Official
‘Rocord 342, Page 874 of “the LLopan County Records. :

o toreating descrintion preparsd by and in aecordance with & SunvEy by William D. Edwards,

1risvae D2ioU HY =
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THE STATE OF NEW HAMPSHIRE
MERRIMACK, SS SUPERIOR COURT
Docket No. 08-E-0053
In the Matter of the Liquidation of
Noble Trust Company
ORDER APPROVING OF SETTLEMENT AGREEMENTS

WITH RONALD P. KAUFFMAN AND RELATED ENTITIES,
PNC BANK AND OHIO ATTORNEY GENERAL

Upon consideration of the Liquidator’s Motion for Approval of Settlement Agreements
With Ronald P. Kauffman and Related Parties, PNC Bank and the Ohio Attorney General (the
“Motion”) pursuant to which Glenn A. Perlow, Bank Commissioner for the State of New
Hampshire, in his capacity as liquidator (the “Liquidator”) of Noble Trust Company (“Noble
Trust”), seeks approval of three separate, but related settlement agreements arising out of a
dispute concerning real property in Ohio and associated litigation; the settlement agreements are
by and between the Liquidator1 and each of the entities as follows: (i) Ronald P. Kauffman (“Mr.
Kauffman”) in his individual capacity and, in his capacities as purported trustee of the Ronald P.
Kauffman Charitable Trust dated December 21, 2007 (the “Unitrust”) as grantor of the Ronald P.
Kauffman Irrevocable Trust dated September 6, 2007, and as grantor of the Ronald Kauffman
Trust (the CS Trust), executed by the parties on May 8, 2014 and June 1, 2014 (the “Kauffman
Settlement Agreement”); (ii) the Ohio Attorney General (the “Ohio AG”) executed by the parties
on May 25, 2012 and June 4, 2012 (the “Ohio AG Settlement Agreement”); and (iii) PNC Bank,

National Association (“PNC”) executed by the parties on October 13, 2011 and October 21, 2011

! At the time of the execution of the Settlement Agreements with PNC and the Ohio AG, Robert A. Fleury was the
Liquidator of Noble Trust. On February 1, 2013, Glenn A. Perlow was appointed by order of this Court the
successor Liquidator of Noble Trust. As successor Liquidator, Mr. Perlow endorses the Settlement Agreements and
hereby moves for their approval.

{S0399484,1}



(the “PNC Settlement Agreement,” together with the Kauffman Settlement Agreement and the
Ohio AG Settlement Agreement, the “Settlement Agreements”); notice of the Motion having
been given and served upon all creditors and other interested persons entitled thereto as
evidenced by the Certificate of Service submitted with respect to the Motion; this Court having
reviewed the Motion, the Affidavit of Robert A. Fleury in Support of the Motion and the
unredacted Kauffman Settlement Agreement and PNC Settlement Agreement filed under seal in
accordance with this Court’s Order Establishing Settlement Agreement Review Procedures dated
December 5, 2012; there being no objections to the Motion; and the Court being otherwise fully
advised in the premises and having found that the Settlement Agreements are an appropriate and
prudent exercise of the Liquidator’s judgment, are fair and reasonable and are in the best
interests of this estate and its creditors; and, after due deliberation and sufficient cause appearing
therefor; it is hereby

ORDERED, ADJUDGED, AND DECREED THAT:

1. The Motion is granted and the Settlement Agreements are approved. The
Liquidator, PNC, Ohio AG, Mr. Kauffman and all other parties are authorized to take all steps
and execute all documents necessary or convenient to consummate or otherwise enter into the
Settlement Agreements.

2. The Liquidator has given adequate and sufficient notice of the relief requested in
the Motion to all parties entitled thereto and has complied with all applicable requirements of
due process with respect to the Motion and the relief requested therein.

3. Pursuant to the Kauffman Settlement Agreement, Mr. Kauffman shall grant,

assign or otherwise transfer to the Liquidator or his nominee: (i) the Land Contract® and the

2 Capitalized terms used in this Order and not otherwise defined herein are intended to have the same meaning as
ascribed to them in the Motion.

{S0399484.1} 2



Church Guaranty, and (i) any claims that he has or may have against Noble Trust, including the
Proof of Claim filed in the Liquidation Proceeding by or on behalf of Mr. Kauffman and/or the
Unitrust.

So Ordered.

Dated: _,2014

Hon. Larry M. Smukler

{50399484.1} 3



