
THE STATE OF NEV/ HAMPSHIRE

MERRIMACK, SS SUPERIOR COURT

Docket No. 08-E-0053

In the Matter of the Liquidation of
Noble Trust Company

LIQUIDATOR'S MOTION FOR APPROVAL
OF SETTLEMENT WITH JAMES M. COULL

Glenn A. Perlow, Bank Commissioner for the State of New Hampshire, in his capacity as

liquidator (the "Liquidator") of Noble Trust Company and Aegean Scotia Holdings, LLC

("Noble Trust" and "Aegean Scotia," respectively), by his attorneys, the Office of the Attorney

General and Sheehan Phinney Bass * Green, Professional Association, moves for the entry of an

order approving a Settlement Agreement and Mutual Release by and between James M. Coull

("Coull") and the Liquidator (the "settlement Agreement").1 This Motion is supported by the

Affrdavit of Robert A. Fleury dated February 21, 2014 (the "Fleury Affidavit") and the

Confidential Affrdavit of Robert A. Fleury dated February 2I,2014, In support of this Motion,

the Liquidator states as follows:

1. In2003, Noble Trust was organized and chartered under the laws of the State of

New Hampshire as a non-depository banking corporation, and subject to regulation by the New

Hampshire Banking Department (the "Banking Department").

2. As a result of irregularities discovered by the Banking Department's 2008

examination of Noble Trust, on February I 1, 2008, Commissioner Peter Hildreth commenced a

I In accordance with the Court's Order Establishing Settlement Agreement Review Procedures dated December 5,
2012, a redacted copy of the Settlement Agreement is attached hereto as Exhibit A and the unredacted Settlement
Agreement has been submitted to the Court with the ConfÌdential Affidavit of Robert A. Fleury dated February 2 I ,
2014. Parties wishing to review the unredacted Settlement Agreement may do so by contacting the Office of the
Liquidator and following the Court approved procedures, including the execution of a confidentiality agreement.



liquidation proceeding by filing a Verified Petition for Liquidation (the "Liquidation Petition") in

this Court, seeking the appointment of a liquidator for Noble Trust pursuant to RSA 395:1, as

well as related injunctive relief against Noble Trust pending the Court's ruling on the Liquidation

Petition (the "Liquidation Proceeding").

3. On March 27,2008, this Court entered an order (the "Liquidation Order")

appointing Commissioner Hildreth as liquidator of both Noble Trust and its parent company,

Aegean Scotia. The Liquidator is the duly appointed successor liquidator of Noble Trust and

Aegean Scotia by order of this Court dated February 1,2013.

4, Colin P. Lindsey ("Lindsey") was the president of Noble Trust and chairman of its

board of directors. Fleury Affidavit, J[3. Lindsey also served as president or managing member

of Balcarres Group, LLC ("Balcarres"), a Nevada limited liability company. Id. Both Lindsey

and Balcarres were licensed by the New Hampshire Insurance Department and acted as

insurance brokers in procuring insurance policies for the benefit of Noble Trust's clients. Id. By

judgment dated November 13,2009, in the proceeding entitled Hildreth v. Balcanes Group. LLC

(Docket No. 09-E-0439), the assets of Balcarres were declared to be property of the Liquidation

Proceeding and the Liquidator obtained all rights to claims held by Balcarres. Id.

5. Between June 2004 and September 2007, Noble Trust (acting as a trustee under its

clients' trusts) invested approximately $15 million in an entity known as Sierra Factoring, LLC

("Sierra"). Fleury Affidavit, fl 4. Based upon information available to the Liquidator, the $15

million investment in Siena became substantially or entirely worthless, a fact that Lindsey did

not disclose to Noble Trust's clients. Id. Instead, Lindsey attempted to conceal the loss from

Noble Trust's clients and other parties in interest (including the Banking Department) through a

fraudulent and illegal Ponzi scheme. Id.
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6. The Liquidator is in the process of marshaling the assets of Noble Trust in order

to maximize the value of the liquidation of Noble Trust for the benefit of creditors. Among his

other powers, the Liquidator is authorized to assert any claims that may be brought by or on

behalf of Noble Trust, Aegean Scotia or Balcarres.

7. In furtherance of maximizing the liquidation estate, the Liquidator commenced

litigation against Coull in certain courts to collect on apparent loan agreements between Coull

and Balcarres, which actions are captioned: (i) Hildreth v. Coull, Docket No. 217-2010-CV-

00185 (the "New Hampshire Action"), and (ii) Fleury v. Coull et al., Docket No. 10-2951 in the

Superior Court Department of the Trial Court Civil Action of the Commonwealth of

Massachusetts (the "Massachusetts Action") (collectively, the "Actions"). Fleury Affidavit, fl 6.

8. In the Actions the Liquidator alleges, among other things, that the Liquidator is

entitled to collect and enforce the terms of certain loan agreements made by Balcarres to Coull

(the "Balcarres Loan") which are secured by, among other things, the pledge of property (the

"Coull Trust Property Pledge") of the James M. Coull Irrevocable Trust dated August 15,2007

(the "Coull Trust"). Fleury Afhdavit, fl 7. The Liquidator believes that the outstanding balance

of Coull's debt on the Balcarres Loan is $235,000.00. Id. The Liquidator also asserts that the

Coull Trust Property Pledge covers the Coull Trust's ownership andlor beneficiary interest in a

certain insurance policy on the life of Coull issued on or about July 30,2007 by PHL Variable

Insurance Company in the face amount of $4,000,000.00 (the "Policy"). Id. Coull has

maintained that the intention throughout was that the Balcarres Loan should be satisfied out of

the Policy and any other assets owned by the Coull Trust. Id. By order dated October 17,2013,

the Policy was terminated pursuant to the Liquidator's settlement with PHL Variable Insurance

Company.
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9. In the Massachusetts Action, the Liquidator obtained an allachment on Coull's

real estate in Middlesex County, Massachusetts which included Coull's interest in his residence

located at 9 Oak Ridge Road, Littleton, Massachusetts subject to then perfected rights therein

and encumbrances thereon, including Coull's homestead rights therein, which attachment was

recorded on or about August 30,2010 in the Middlesex South Registry of Deeds in Book 55265,

Page 97 (the "Real Estate Attachment"). Fleury Affrdavit, fl 8. The Liquidator does not believe

that there is suffrcient equity in Coull's real estate such that he could recover the balance of the

Balcarres Loan debt from a forced sale of the real estate. Id.

10. Coull has provided the Liquidator a verified and sworn financial affrdavit. The

Liquidator does not believe that based on the financial affrdavit that Coull has sufficient liquidity

to satisfy a judgment against him for the Balcarres Loan.

11. The Liquidator has reached a settlement with Coull. Under the Settlement

Agreement, Coull has agreed to pay a confidential sum to the Liquidator (the "Settlement Sum"),

on or before March 3,2014. Coull's counsel has agreed to hold in an escrow account the

Settlement Sum pending approval of the Settlement Agreement by this Court. Upon entry of the

Approval Order (defined below), the Settlement Sum held in escrow will become part of the

liquidation estate to be distributed or used by the Liquidator as appropriate. Until payment in

full of the Settlement Sum and the Approval Order having been obtained, the Real Estate

Attachment shall remain in place and shall secure the payment of the Settlement Sum by Coull to

the Liquidator.

12. Pursuant to the Settlement Agreement, the Liquidator and Coull shall mutually

release each other from any and all claims, including those that arise out of or relate in any way

to the Actions, the claims in the V/rit of Summons flrled in the New Hampshire Action, or related
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transactions. Coull's release shall be effective upon entry of the Approval Order, while the

Liquidator's release shall be effective upon the l20th day following the full payment of the

Settlement Sum and no bankruptcy case having been filed by or against Coull without such case

having been dismissed prior to that date. Without limiting the generality of the release, Coull

specifically assigns to the Liquidator without recourse any and all claims that he or the Coull

Trust may have against Noble Trust, the Liquidator or the Liquidation Estate, including any and

all claims concerning the Policy and any and all claims evidenced by proofs of claim filed in the

Liquidation Proceeding. Upon entry of the Approval Order, the parties will cooperate to dismiss

the Actions.

13. By its terms, the Settlement Agreement does not become effective unless and

until the entry of a final order (the "Approval Order") by the Court in the Liquidation Proceeding

approving the Settlement Agreement. The Approval Order shall become final on the date that it

shall have become non-appealable or, in the event of an appeal(s), on the date that it has been

affirmed after all appeals therefrom have been exhausted.

14. The Approval Order shall bar any and all third parties, including persons or

entities claiming an interest in the Policy from pursuing claims against Coull, the Coull Trust, the

Liquidator or Noble Trust related in any way to the Policy, the Settlement Agreement, or the

Liquidation Proceeding.

15. The Liquidator believes the Settlement Agreement is fair, reasonable and

adequate, and is the result of arms-length negotiations. In order to avoid the additional time,

expense, and resources that continued litigation of the Actions and any subsequent collection

proceedings against Coull would undoubtedly consume, and the attendant uncertainty of
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outcome associated with such litigation, the Liquidator negotiated the Settlement Agreement,

which by its terms does not become effective unless and until it is approved by this Court.

16. The Settlement Agreement maximizes the value of the liquidation of Noble Trust

by relieving further costs and potential risk of continued litigation with Coull, and provides for,

among other things, (i) immediate payment of the Settlement Sum, eliminating any collection

risk of the settlement if the Liquidator were compelled to engage in further litigation to enforce

any judgments against Coull, and (ii) release of any and all of the claims in the Liquidation

Proceeding that Coull filed or could have hled.

17. The Liquidator therefore believes that entering into the Settlement Agreement is

an appropriate and prudent exercise of the Liquidator's judgment, and that the settlement

resolves the pending disputes with Coull in the Actions on terms that are advantageous to the

liquidation of Noble Trust and Noble Trust creditors.

18. Accordingly, the Liquidator believes that approval of the Settlement Agreement is

in the best interests of Noble Trust, its creditors, and all parties in interest. See In re Liquidation

of The Home Ins. Co., 154 N.H. 472,489-90 (2006).

19. Coull assents to the relief sought herein.

V/HEREFORE, the Liquidator requests that the Court (i) enter an order, in substantially

the same form submitted herewith as Exhibit B, granting the Motion and approving the

Settlement Agreement, and (ii) grant such other and further relief as is just.

6



Dated: February 27, 2014

Respectfully submitted,

GLENN A. PERLOW, BANK COMMISSIONER OF THE
STATE OF NEV/ HAMPSHIRE, AS LIQUIDATOR OF
NOBLE TRUST COMPAN

By his attorneys,

ANN M. RICE, DEPUTY ATTORNEY GENERAL
ulPuw't*cttz

I,A,
Peter C.L. Roth (NH Bar 14395)
Senior Assistant Attorney General
NEV/ HAMPSHIRE DEPARTMENT OF JUSTICE
33 Capitol Street
Concord, N.H. 0330 1 -6397
(603) 271-367e

-and-

SHEEHAN PHINNEY BASS + GREEN
PROFES SIONAL AS SOCIATION

M. Candon (NH Bar 21243)
Courtney H.G. Herz (NH Bar I7lI4)
1000 Elm Street, P.O. Box 3701
Manchester, NH 03 105-3701
(603) 627-8168
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EXHIBIT A



SDTTI,DMDNT AGRDEMDNT AND MUTUAI, RELßASP

mado on

for the

Stato of Now Hampshiro, in his capaclty as Liquidntor of Noble Trust Company and lts parent

company, Aegean Scotla Holdings, LLC (tho'%lquldatol¡), ond Jamss M. Coull ('Coull').
Tho Llquldator and Coull arc sometltnes þfen'ed to in this Agreernont Indlvldtrally Bs a "Pârt¡r,"
and collectlvely as tho íPartles,"

ï/HBREAS, on Mnrch 2?,2008, the Superiol Court for Melrirnack County, Now
Hampshlro (the'rCourt') enteled an order (tho'¡Llquldatlon Order') appointlng founer Barrk

Conmlsslonet'Peter C, Hildrelh as llquldafor of both Nobls Trus( Company ('Noblo Trust")
and its parcnt company, Aegean Scotla Holdlngs, LLC ('rAegean Scotia"), The Liquídator ls fho

duly appolnted suocessor llquldatol of Noble Tlust and Acgcan Scotia by order of the Coult
dated Fobn¡ary 1,2013i

WHEREAS, tho Liquldatlon Order commenced the Liquidatlon Proceedlng ofNoble
Trust ltr that certahi caso captionecl "Inlhel4gretdlhq Llquldation ofNobls Trust Company,"
belng case number 217'2008-EQ-00053 (the "Liquídatlorr Proceedlng') and crcated a

Liquidatlon Bstato comprised of nllpropelty.interssts ofNoble Trust as dosorlbed ltr tho

Llquldatlon Order; as lt has besn amended and clnrífied to date (the íLlqultlatlon Dstate"), The
Llquidatlon Proceedlng ls ongolng in the Cour[

WHBRBAS, pursuant to ths Court's Order dated Nove¡nbel 13, 2009, the assets of
Baloarres Group, LLC ('Baloaucs') were declarad to bo property of tho Liquldatlon
Prcceedlng;

WHBRBAS, the Liquldatol con¡menced lltlgatlon against Cor¡ll in coftain courts, whlch
aotions are captioned: (i)

L-LC. v James M, Coull, boing Docke[ {1217-2010-CV-00185 ln tho Menlmack County Supotlor

Court fol the State of New Hatnpshiro (tho "Norv Ifampshiro Actlon'), and (ii) Robsrt A,

Savings Bank. Trustes Procoss Defendant, belng Docket No t0-2951 ln the Suporlor Coult
Dopartmont of the Trlal Court Civll Aotion of the Commonwoalth of Massachusetts (the

"Massnchusetfs Actlon") (collectively, the 
('Actlons');

\ryHBRBAS, in tho Actions tho Liquidator alleges, amollg other things, that the
Liquidator is entitled to collest and enforco tho tolms of a certain loan mado by Baloarres to
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Coull (tho'tBalcarres Loan') which is secured tr¡ among othor things, tho pleclgo of propefty

-(thc-liCoull Trust-Propcrty.Pledgol) of tho Jamos M, C-oull-Iuevocablo-Trust-clatecl Augt¡st 15,..

2007 (the " Co ull Trust");

WHBRBAS, the Liquidator also asserts that the Coull Tnrst Properly Pledge covers the
Coull Trust's ownorship and/or benefïoiary interest in a certaln Insuranso polÍoy on the lifc of
Coull issued on ot about July 30, 2007 by PHL Valiable Insurance Cornpany in tho faoe amot¡nt
of $4,000,000,00 (the "Policy');

WI{BRBAS, Ín the Massachusetts Action, the Liquidntot obtairred an attnchment on

Coull's real ostato in Míddlesex County Massachusefts rvhlch inoluded Coull's lnterest in his
residenoe located at 9 Oak Ridgo Road, Líttloton, Massaohusetts subject to then perfeoted rights
fherein and enoumbrancos thereon, irrcluding Coul['s hornestead rights thereln, whloh aftachntent

rvas recorded on or about August 30,2010 in the Middlesex South Reglstry of Deeds itt Book
55265,Pago g7 (tho "Real Estats Atfachncnt');

WHBRBAS, Coull denies bolh wrrrngdoing and liabillty with respect to the Llquidator"s
clailns and, absent this settlement, woulcl assort, and continue lo asseft, nunr€rous defenses

thereto; and

WIIBREAS, the Liquidato¡'and Coull each desire to settlc and compt'omlse theit claln¡s

against eaoh other in tho ¡nanlrel set fortlr herein, in ordel to avoid the considerable tirne,
expenso, resoulcos and.uncortainties that protraoted Iitigation of such olalms worrld enlall, and

have agreed to settlo tho olaims ralsed in the Actions pursuant to the tonns of this Agreernent.

NOW THBRBFORB, in consÍderat¡on of tho.foregoirtg and tho mutual promises set forth
belqw, the Pariies horeby furlher agrce as followsl

_-1, On or before Maroh 3,2014, Coull shall cnuso the sum of
f t ln ftll and fTnalsetttemcntof all claims rolated to or atising
Foñ-i¡re A ion Proceeding. Coull's courtsel slrall hold the amount in
escrorv pending Court rLpproval (as defined below). Upon Courl Approval (as defined below),

said sum slrall bc roleased to Liquldator, If Coulf Approval (as defincd belcw) does not bccome

effective, Llquidator's cot¡nsel shall thereirpon retuun said sutn to Coull, without setoff or
deduction,

2, Sccurity for Paymont of Softlement S.unl. Untif paymcnt in full of tho Settloment
Sum and Couú Approval, fhe Real Bstate Attachrnont shall rcmai¡r in place and shall secure tlte
payment thereof by Coull to the Liquidator'.

3. Ibr.nrinatlon of tl¡o Nerv Hnrnpshiro Action. The Partios agreo lhat upon'Court
Approval, ot,as soon thereafter as is practicablo, that they rvill direct tlreir respeotlve counscl to
executo and fïle a jolnt motlon to dlsmlss the Now Harnpshiro Aotion with prejudice attd without
costs.
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5. . reooutso

any and al i utot or tho

Li[uldatio clalms

eviàenced Î'ust Liquidation Ptoceeding'

6. Court Approval. This Agreernent is subjeot to Court Apploval, Ths Liquidator

he court for approving this Agreement (tho "Äpprovnl
ly following oution of thls Agreernerrt. Tho form of Approval

liy the t iqu'i e the following p.ovlsiont Any and alt thi'd

pa(ies, inoluding pelsons or entities clalmlng
Partles') shall be ban'ed from pursulng olalrns

agellts, that ariss out of or aro lelatecl in any wa

Liquidation Prcceeding, except that such order

an action for violation of tho Settlement Agrec

Order,, Court Appr.oval shall ecour on the date that ttle Approval Ordet'becorres fÌnal and no

longer subjeot tå ippeal or; ln tho event of an appeal, tho dato that all appeals of the Approval

Or.d"er n¡e äismir.ed nr overruled arrcl the Approval Orcler is aftirmedl Tho Cour"t shall rstain

jurisdíction over,this Agreement and the Partios to enforce the tetms aud condltlons hereof upon
"ptope. rnof ion brought 6y a Party nftel notice and'the opportunity to be heard by the opposing

Paúy.

?, Cqnfide:tt-ia!ity of Asreenrent. Ëxcept as set forth in tho followirig sontence, the

amount of tne Settlement Sum shall bo confidentíal, and shall not bo disclosed by the parties

trereto except to their agents, accountants or attomeys ond for tho prrrpose of ertfo.tcing tho torms

of this Agreement or eicept as lequired by taw ot'coutt oldcr. The plendings seeklng npproval

of thls Aúeement shall reäaot the Settlentont Sum and lon of this Agteornent

shall bo p-roviclecl to tho Cor¡rt and, subject to fhe conse ln the exorclse of his

{iscretioi, shall be provlcled to parties in htterest in thc ding that sign a

Confi dentlolity Agrnoment satlsfactory to the Liquidator,

4, Terndnatlon of tho Massachusetts Actíon, Tho Pattles ogtee that upon Cotlrt

App-{qrql-qr qF- soon thereaftet'as is that will direot their respeotlvo counsel to

execufe and file a joint tttotlolt to

costs, In conneotion therewitb, the Liquidatol shall execute and record in theMlddlesex South

Registty of Deeds a ploper disoharge and rolease of tho Real Estato Attaohrnent,

L Pumuant to

tho Confidentlal lty Agreernent.by and bolween the Liquldator and Cou ll dated May, 2013, Coull

herctofore provÍded to the Liquldator codaln ConfÏdential Documents (at defined in the
(ln^€i'l-¡¡¡lolllrr ¡l rraamnnf\ clrdvvrrr¡vv¡¡1¡H¡ cet'tain Confi<lottt ial Inflonnation las defined in tho

ConfÌdentiatify
dellvery of thls

Agreometrt), The Confidentialily Agteerncnt shalI st¡rvivo tho execution and

Agrcement and the Cou¡t Approval , and the Confìdentlal Doouments (as dafined

in the Confidentlallty AgLeemont) and tho Conficlontial Information (as defined ln ths

Confidentía I ity A greement) provided by Coull to the Líquidator shnll rcmain subjeot to the non-

dlsclosure nnd ofher prbteotlons altd provlslons thoreof, prov idcd, howcvot', rrol-withstnnding

anythlng to the contraly contnined lterein or in tlte

(sor¡0809. ¡ |
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may disoloso ConfÏdentlal Documonts nnd Confidentlal

-onpro.cescling-to-enf-o.r'er-thptcr¡s-o-f lhis-4grc.ç-ns¡l--

lnfolmation in conneotion wltlt an action

9, Releg.do Made bY tho Liquidstor
payment of tho Settlemqnt Sum and no bartk

wlihout such caso havlng been disnrissed pli
receipt and sufficienoy thercof is hereby a

valuable consideratlorl, the Liqulclator sha

executors administrators and aisigns, (hereinafter collectively rcferued to as the "Cottll
neleaseæ) of and fiom any an¿ atl olaíms, demands, aotiotts and causes of aotion of whatovet

kind or. oharacteri whetlte1 lu law or ln equiiy, as rvell as tho cost and expenses thereof,, includirtg

no\¡/ hRs, ctalms to have, ot may lravo in tho

Iting in aûy way ft'om any events that havo

not-those irtttd on rnateiial inaccuraoies in ths 
'

to induce the Llquldato'r'to ontel into this Settlement

Agreonront or ariso fi.om or.relate to a breach or defauti undel tlris Agreemont on tho part of

Co'ull, The Liquldator understands qnd aokrow dgos that oxcept as set forth 3bove, this reloasc

will be t¡e br.oådest possible typc of gerroraf relt so alrd will inolude, without limítation, c8uses

all

and the or asstlmes the risk that

believes ll acknowledges that

the Liquidntor has rotled upon the acouraoy of ul['s Fin in enterlng into this

Agreement.

10. Release. Made by Coullr Effectiv
given by tho Liquidator; the receipt and suffioi
and fol othel good and valuable cotmideratiott,

in equity, as well as the cost attd expensos

thereof, itrcluding reasonable attomey's feos, wh ch cbuil now has, claims to have, or may havo

in in. fi t,,t", $o;ing out of ol connðcted wlth, or resulting in any.way from any events tltat

f"o.ro ^nn¡rr¡.p.t nrinr.rn fha dnfa nf fhi.c Asreement. This is a seneral releaso and spcolfically
¡¡-rïV !_!?iiii!ii ¡i¿¡L'i iv_ ;::v_ -;ii----'

Ñil"r Uut iriot llmited to any olairnsind causes of action of any typo foldamageslhat -

uU"grJfy fruue r,esultecl or couliresult frorn ot'rìso ou! of or ln conttection wlth any allogatlons

mad-o lnïonnection with tho Aotions, including punitlve or exemplnry damages, attornoy's fees,

;;;ù,;t' and post-judgrnent i¡rteresi, and an1'nnd all loss ot'detriment atr¡so fìotn

o. 
"oi,Î¿ 

ariso d'orn ãoyäf Suott rnatteis. Couit explessly unclorstands th reloaso

covets all olaims and óausos of actiorr of arry typo, whother arlslng undo ' 
statutes
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facts or law may be other than Coull bolievos,

I l. Finanoial Disqlosurq, Coull represents and walrants to the Liquidatori that tlte

Personalpinanolaistote'*rtt ¿*rd Juno 3, ZOtlçtlro "Firtanclnl Affidavit") and slgned by him

is true atld complefe in allmaferial respeots.

12, Deliver.les. Upon Court Apploval, of {ts soon thereafter as is praoticablo: (i) Coull

shall.executo and delivãto the Liquidator suoh dootturents as the Liquidator may teaionably

request in form and substartce acdeptable to

disoretlon to offcot Coull's assignmont and t
interest that Coull ¡nay have indlvidualty ot as ioy;

and (ii) the Liquidator shall deliver to Coull utt

Baloàrrcs Loan ln Líquidator,'s possession ot'undor f,iquldator's reasonablo control notated as

"satisfied irt full" and exect¡tcd by Liqtridatot',

13, .DlsagreementConcenrineqhoFffi.0Jgatlonpfsejtloql.cnt. 
InthosvontthoParlles

oannot agr,eo ón uny r-utter nroossary for the fr¡ll offectuation of the'sottlcmcrtt contemplated

¡ercin (iñterpLeted and effeotuatçd reasonably and in good faith), tho Liquidation Court shaf I

awar.d oosts änd reasonable attornoys' fees agalnst any Party whose frlvolous ol unreasonabls

conduct pr.eoipitatcs tho preparation, filing, hearlng or otltor such aotion.

14. Fault and Wrongdoine. Tho withln Agt'eetnent is entercd by tho unrlet'slgned as a

means of settling di*put"d olalins. Nothlng hcroin contnined shall be consttucd as an admlssion

of fault o1. wtonldoirig, which fault or wroirgdoing is oxpressly denied by eaoh parly to this

Agrcement,

1.5. Mí.scellaneous.

l5,l . Entire Aereement, All understaudings and sgreements heretofbre had between

Liquidator and Coull are merged in this Ageement and the Confidontiallty Agreement, whioh

together fulty and completely expresses their agreement, This Agrtetnent is being entefed ¡nto

after full investigatÍon, noither.of lho undersigrred rolyirrg upon rrly statement ot' representatiott,

not embodled ín this Agrebrncnt, made by any of tho other undersigred.
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15,2, SevernbJlity. If fol any rcason e provislon of thi$ Agrnomont is determined to be

¡tovoülteless shall be

consttue{, perfonned and enforced as iflhe invalÍdated or unenforoeable provision hnd not been

inoluded ln the tcxt of the Agreernent to the extent suoh enforoemont oan be accomplished in a
rnalmel'whioh accomrnodates tho intentions of tl¡e Parties as expressed hereln.

15,3. Amend$çnf.qf¿{$eement, This Agreement may not be amerrded, changed ol
modlfied except by a written document exesuted by eaoh of ths undersigrred ol the duly
authorizcd agent of such undelslgned,

15.4, ,9overuing f-aw: Venue:-Captions. The lnterpretatíon of this Agreemont, and tho
righfs and obllgations of ths undetslgned, shall bo governed by the law of the Stato ofNew
Hampshírc, without regarcl to its confliot of laws provlslons.

15.5. Captionq. The captiorts of this Agleement are fol conveníenoe and leferenco only
nnd ln no rvay defÌno, closoribo, extend ol llmít the scope or intont of tlrís Agleement or sny
provlsion therrcof.

15.6, Succession. Tlris Agleernent shalf lnr¡re to Che.bonefit of and bo blnding upon tho

undei'signed, and thelr successors, hoirs, oxectrtors, adminlshatoru and asslgns,

15.7, Bnfolceablflty. If any tcrm or provislon of this.Agreoment is to any extent hold

invalid ol unenforceable, the remaining telrns and provlslons of this Agreement will not be

affccted thereby, but oach remaining torm and plovlsion of this Agreement will bo valid and

enforcæable to the fullost oxtont pormitted by law,

15.8. Np Assignment of Cllims. The undersigned hereby teplosent and covenatrt to the
othets lhat suoh underslgnecl has not æslgned, transfeu'ed or purportecl to assign or tmnsfer, in
whole or in part to any thlr d part¡ any cloirn against any of tho othol undorsigned.

15,9. Copstruction of,Amblg.rlily: Good Fglth: Recitalq, ih the ovont of any amblguity
in any of the tcrms or condltlons of thls Agreement, such ambiguity shall not be construed for or
ngalnst any party hereto on tho basis that such party did or did not author the sa¡ne,

15.10. Counterpartq, This Agreement may bo executed in fwo ol'mot'e countorpaÉs each

of which shall l¡e deemccl an original, br¡t all of rvhich togctlter shall constlhrte ono in the same

instrumcnt,

I5,1 l. Siqnatorles. Tho siguatories below watrant that they ar:e duly nuthorizcd by their'

rcspective padies to exeoute thi.s Agreemertt on behalf of thoil respeotlvo parties,

lsorr000e, r)



15.12. Ftrrther Assuru4ces and Qthor Pqouments, The Patties agreo to oxecuto any and
all docurnents, and to do and perform any ancl all aots and things, prorriptty followlng r.equæt by

- the-otheiire-aroTrattlfi-leTé-ssa-r'i oTÞfl1Þer, to éffeilfiafe o-r fuitliðr ev-l-dãñco lhoTe-nñFànõ 
----

provislons of thls Agreement,

' 15,13. Disputo Resolution. Tho Liquldation Court shall retain sole and oxolusivs
julisdiction to determÍne all dlsputes arising fi'om, or related to, this Agreernent.

IN WITNBSS ïtrylERBOF, tho Parties havo executed this Agreement as of the date first
abovs writton.

Glet¡n A, Porlow,
Bank Comrnissioner of the Stato ofNorv
Harnpshire, as Llquldator of Noble Trust

Glenn A. Pellow, Liquidator.

lsotr0{0t tI



EXI{IBIT B



THE STATE OF NEV/ HAMPSHIRE

MERRIMACK, SS SUPERIOR COURT

Docket No. 08-E-0053

In the Matter of the Liquidation of
Noble Trust Company

ORDER GRANTING LIQUIDATOR'S MOTION FOR
APPROVAL OF SETTLEMENT \ilITH JAMES M. COULL

Upon consideration of the Liquidator's Motion for Approval of Settlement Agreement

with James M. Coull dated February 27,2014 (the "Motion"), pursuant to which the Liquidator

of Noble Trust Company (the "Liquidator" and "Noble Trust," respectively) seeks approval of

his Settlement Agreement and Mutual Release with James M. Coull (the "Settlement

Agreement"); due written notice of the Motion having been given and served upon all creditors

and other interested persons entitled thereto; the Court having reviewed the Motion, the Affidavit

of Robert A. Fleury in Support of the Motion and the unredacted Settlement Agreement that was

filed under seal in accordance with this Court's Order Establishing Settlement Agreement

Review Procedures dated December 5,2012; there being no objections made to the relief

requested; and having found that approval of the Settlement Agreement is an appropriate and

prudent exercise of the Liquidator's judgment, is fair and reasonable and is in the best interests

of this estate and its creditors; and, after due deliberation and sufficient cause appearing therefor;

it is hereby



ORDERED, ADJUDGED, AND DECREED THAT:

1. The Motion is granted, and the Settlement Agreement is approved. The

Liquidator, Coull, and all other parties are authorizedto take all steps and execute all documents

necessary or permitted to consummate or otherwise enter into the Settlement Agreement.

2. Upon Court Approval, any and all third parties (including, but not limited to,

persons or entities claiming an interest in the Policyl) shall be barred from pursuing claims

against Coull, the Coull Trust, the Liquidator or Noble Trust related in any way to the Policy, the

Settlement Agreement, or the Liquidation Proceeding.

3. Court Approval shall be deemed to occur on the date that this order shall have

become non-appealable or, in the event of an appeal, has been affirmed after all appeals

therefrom have been exhausted.

So Ordered.

Dated:
Hon. Larry M. Smukler

I Capitalizedterms used in this Order and not otherwise defined herein are intended to have the same meaning as

ascribed to them in the Settlement Agreement.



CERTIFICATE OF SERVICE

I, Christopher M. Candon, hereby certify that on February 27,2014, a copy of the

foregoing pleading was served by first class mail, postage prepaid on the parties listed below. I

Stephen A. Serfass, Esq.
Drinker Biddle & Reath LLP
One Logan Square, Ste. 2000
Philadelphia, PA 19103

David D. Cowan, CPA
920 Laguayra Dr., NE
Albuquerque, NM 87108

Thomas F.A. Hetherington, Esquire
Edison McDowell & Hetherington, LLP
Phoenix Tower
3 200 Southwest Freeway, Suite 2920
Houston, TX 77027

J. Christopher Marshall, Asst. Attomey
General
NH Office of Attorney General
33 Capitol Street
Concord, NH 03301

Steven A. Solomon, Esquire
D'Amante Couser Pellerin & Associates PA
Nine Triangle Park Drive
Concord, NH 03301

Russell F. Hilliard, Esquire
Upton & Hatfield, LLP
159 Middle Street
Portsmouth, NH 03801

John M. Sullivan, Esquire
Preti Flaherty Beliveau & Pachios LLP
PO Box 1318
Concord, NH 03302-1318

Bertrand A. Zalinsky, Esquire
Cronin & Bisson, P.C.
722 Chestnut Street
Manchester, NH 03104

Nathan R. Lander, Esquire
Proskauer Rose LLP
Eleven Times Square
(Eighth Avenue &.4Ist Street)
New York, NY 10036-8299

'William S. Gannon, Esquire
V/illiam S. Gannon, PLLC
889 Elm St.,4th Floor
Manchester, NH 03101

Steven J. Lauwers, Esquire
Michael S. Lewis, Esquire
Rath Young and Pignatelli, P.C.
One CapitalPlaza
Concord, NH 03302-1500

Julie Connolly, Esquire
Julie Connolly Law PLLC
P.O. Box 665
Concord, NH 03302-0665

M. Candon

I Simultaneously herewith, the Liquidator has filed a Certificate of Service that evidences a broader service of the
pleading on claimants and other parties in interest.




