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LAW OFFICE OF GOULD AND BURKE
15 NORTHVIEW DRIVE

P.O. BOX 666 |
MEREDITEL Now S oHIRE 03255 1 BANKING DEPT |

i

TEL 603-279-6502 FAX 603-279-1062
Michael E. Gould, Esquire Michael Burke, anu:lre
Admitted in New Hampshire and Massachusetts ' Admitted in New Hampshire and Mainc
megnh@carthiink.net mbutkelaw@earthlink net

March 17, 2006

Andrea J. Shaw

Staff Attorney

Banking Department/State of NH
64 B Old Suncook Road
Concord, New Hampshire 03301

Re: Consumer Complaint o—

Dear Attorney Shaw:

I have received and reviewed the complaint in the above-referenced matter with Scott Farah
of Financial Resources and Assistance of the Lakes Region, Inc. and his mortgage loan officer Jared
King, the individuat who had direct contact with Mr. (Il and Mr. attorney
throughout the loan application process. Additionally, I was directly in contact with Mr. King’s
attorney Darlene Daniele during the period immediately pr1or to Mr. (R 1timate rescission
of the loan.

The chronology of events is roughly as follows:

1. Mr. - was referred to Financial Resources and Assistance of the Lakes Region,
Inc. by Tilton Home Center apparently after mqumng about the purchase of a
manufactured home.

2. Mr.SEEEERfted out a loan application, a release of information and provided some
supporting documentation in advance of his contact with Financial Resources and
Assistance of the Lakes Region, Inc.

3. Mr._contacted Financial Resources and Assistance of the Lakes Region, Inc. by
telephone on August 31, 2005 in an effort to obtain a loan for the purchase and
instatfation of the manufactured housing on his property. His file was given to Jared
King for processing.

4. At the time of his initial contact with Financial Resources and Assistance of the Lakes
Region, Inc. Mr. QI had not selected a style of manufactured housing nor 2

vendor.

5. Over the course of the next three weeks Financial Resources and Assistance of the Lakes
Region, Inc. was contacted by Tilton Home Center, Camelot Mobile Homes and Bean’s
Mobile Homes regarding Mr Sl prospective purchase.
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6. During this period time Mr. WM provided additional supporting documentation for
his toan application including bank statements, proof of income and expenses.

7. By early October, 2005 Jared King had sufficient information from Mr SSllil® and his
prospective vendors in order to analyze Mr Sl for funding.

8. Based on the vendor’s Mr. (SN[ had proposed, the limitations Mr. -placed
on financial outlays each month, Mr.{jlll creditworthiness, the practice in that
industry to prefer “curbside” funding versus the lenders’ practice to prefer “onsite”
funding, it became apparent to Mr. King that Mr NI would not qualify for
funding for the purchase of manufactured housing.

9. Mr. King determined that Mrnwas a candidate for an alternative construction
funding program wherein a short term loan could be made to the borrower to set up
the propesed construction while at the same time the borrower would be “pre-
qualified” by a conventional lender for a take out loan. The take out loan would not
support the purchase of a manufactured home, but it would support the purchase of a
modular home.

10. The alternative construction funding program had built in limitation on loan to value
ratios and inherent variables such as changes in the borrower’s financiat status that
prevented a formal commitment on the long term take out loan,

11. These limitations as well as the problem with the take loan were explained to Mr.
SN 1 was also explained to Mrmhat for his protection a short term loan
would not be provided until a “pre-qualification” by a conventional lender was
obtained.

12. Mr. S ciccted to purchase a modular home.

13. At the time of his initial contact with Financial Resources and Assistance of the Lakes
Region, Inc. and throughout the loan application process it was made clear to Mr.
S ;¢ Financial Resources and Assistance of the Lakes Region, Inc. would not
and could not serve as general contractor for his purchase and installation. It was Mr.
S obligation to obtain the subcontractors and their bids and supply the
necessary construction cost breakdown to Financial Resources and Assistance of the
Lakes Region, Inc. in order to proceed with the loan application process.

14, By mid-November a construction cost breakdown was received from Mr. R

15. Based on Mr. Is selection of a modular home, the construction cost breakdown
and the appraised value of the property it was determined that a $111,000.00 loan was
the maximum amount that could be extended to Mr. (Ml particularly in light of
his requirements for a maximum monthly payment under the take out loan of
approximately $700.00.

16. Mr. (B sought 2 commitment to lend in the amount agreed upon so that he could
undertake construction prior to the closing of the loan.

17, Mr. King cautioned Mr. SN 2gainst this practice and made it clear to Mr_
that a loan commitment was not a loan guarantece. He was advised that if the -loan

failed to close for any reason, these costs would be borne by Mr. SR alone.
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18.

19,
20.

21

22,

23,

24,
25,

26.

27,

28.
29.

30.

A loan commitment was issued for a loan in the amount of $111,000.00 for a petiod of
12 months at 13% interest, with interest only payments. It was contemplated by the
borrower and Financial Resources and Assistance of the Lakes Region, Inc. that
completion of the modular home installation would be approximately 90 days from the
date of closing, although this was not articulated in the commitment. It was also
anticipated that the first two months mortgage payments under the loan documents
would be made from the proceeds of the construction loan.

This commitment was subject the evidence of free and clear title.

A title search of the property was completed on November 25, 2005, which revealed an
unreteased tien in favor of the NH Department of Health and Hyman Services.

. This office in conjunction with the Office of Darlene Daniele, attorney for the

borrower, worked to obtain a subordination agreement for the State of New Hampshire
on its lien.

A loan closing scheduled for January 24, 2006 at the office of Financial Resources and
Assistance of the Lakes Region, Inc.

Prior to the closing of the first loan Mr. ‘undertook excavation and
construction of the foundation.

Mr S and his sister appeared at his closing on January 24, 2006.

The loaned closed on January 24, 2006 and Mr.@NEMMl was provided two threc day
periods of rescission.

Subsequent to the closing of the first loan Mr. jJjJland his sister called Mr. King
secking assurances that his motor vehicle loan be paid with the proceeds of the
construction loan, that the taxes and insurance on the property be escrowed and that
his loan payment be reduced to $700.00 if his take out loan did not close before the
third mortgage payment was due.

Mr. King advised Mr. SNl and his sister that Financial Resources and Assistance of
the Lakes Region, Inc. could not guarantee the pay off of the motor vehicle, would not
reduce the monthly payment to $700.00 after the first two payments were applied and
that the program was not set up to escrow taxes and insurance. Mr. King further
advised Mr. S and his sister that if he was not satisfied in every ways with the
terms and conditions of the loan he should exercise his right to rescind the loan.

Mr. SSP rescinded the loan on January 26, 2006.

Subsequent to his rescission Mr. SN contacted Financial Resources and Assistince
of the Lakes Region, Inc. to see if he could resurrect his toan.

In an effort to assist Mr {JJJpin the completion of his loan Mr. King reduced his
fee by one point or approximately $1,100.00. Between the combination of the rediced
fee and the savings Mr. -obtamed by shopping for fixtures at Home Depot the
loan was resurrected with enough indicia to Mr. that the take out loan would
be obtainable so long as no extraneous variable arose. ‘ :
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31.

32.

33.

34,

35.

36

37.

38.

39.

40.

41,

Given Mr. VBB rescission of the prior loan and his apparent deficit in
understanding fully the nature of the prospective transaction, Scott Farah of Financial
Resources and Assistance of the Lakes Region, Inc. insisted that all documents be
provided to Mr. s counsel Darlene Daniele prior to closing.

Prior to the closing on the second loan Mr._informed Financial Resources and
Assistance of the Lakes Region, Inc. his subcontractor had submitted to him a bill for
$4,200.00 in additional costs that were not part of the original loan.

Prior to the second closing Mr. Sl and his sister again began to insist that the
motor vehicle loan and the additional invoice be paid from the proceeds of the loan.
Mr S was advise by Mr. King that based on current estimates there would not
be sufficient funds to pay the motor vehicle loan, the additional invoice and complete
the installation of the modular home. He was advised that the priority for payments
under the loan was first to the installation of the modular home as provided for in the
loan application and the payment of cost over-runs such as the additional invoice. If
there were funds remaining after the completion of the instalfation and the payment of
all costs that could result in a lien on the property, the borrower was free to use the
balance of the proceeds as he wished.

Prior to the second loan closing all closing documents were forwarded to Mr S
counsel for review and approval. In fact, a modification of the loan agreement was
done at the request of Mr. (MNP counset so that it comported with the practice
under the loan.

The second closing was schedule for February 13, 2006.

. Mr. QD d his sister appeared at his closing on February 13, 2006.

The loaned closed on February 13, 2006 and Mr -was provided two three day
periods of rescission.

Contrary to the request of Financial Resources and Assistance of the Lakes Region, Inc.
and its counsel Mr. SJJENMA appeared at the closing without his counse! and executed
all the necessary documents to complete the transaction.

On or about February 16, 2006, Michael Burke received a telephone call from Darlene
Daniele regarding Mr. (Sl insistence on the payment of the motor vehicle loan
and the additional $4,200.00 not originally contemplated. At that time Attomey
Daniele alleged that Financial Resources and Assistance of the Lakes Region, Inc. had
misrepresented the terms of the loan and insisted that the amount of the loan be
increased to pay these items.

The responsc of Financial Resources and Assistance of the Lakes Region, Inc. at the time
and today is that the terms of the loan were not misrepresented. The loan was for a
set amount of §111,000.00 upon specific conditions and that due to restriction impesed
by Mr. U and his eligibitity for credit additional funds could not and would not
be extended as part of this loan.

During the February 16, 2006 telephone call and in a letter from Datlene Datiele
confirmed the two three day rescission period.
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42. Mr.-was given two consecutive three day perj uring which to rescind the
loan. That due to a disagreement between Mr. counsel and Financial
Resources and Assistance of the Lakes Region, Inc.’s counsel over the inclusion of a
holiday the rescission period was extended for an additional 24 hour period.

43, Mr-, through his counsel rescinded the loan on February 21, 2006.

44 On or about February 22, 2206 Mr- filed this complaint with the Banking
Department.

45. On March 2, 2006 Mr. s counsel called Financial Resources and Assistance of
the Lakes Region, Inc. seeking to resurrect the loan. '

46. On March 3, 2006 Mr. -called Financial Resources and Assistance of the Lakes
Region, Inc. seeking to resurrect the loan.

47. On both occasions Financial Resourges and Assistance of the Lakes Region, Inc. elected
not to do further business with Mr

48. On or about March 17, 2006 Scott Farah received a telephone call from Mr. _
reiiestinlg to resurrect the loan. "Mr. Farah is presently exploring alternatives for Mr.

I hope this chronology of events is helpful to you in your congideration of this matter. If
necessary counsel shall supply to the Department a copy of Mr. loan application,
construction cost breakdown, a copy of the first loan agreement, promissory note and mortgage, a,
a copy of Attorney Daniele’s letters dated February 16 and February 21, 2006, a copy of the second
loan agreement, promissory note and mortgage, a copy of Attorney Daniele’s letter on behalf of
Mr. rescinding the loan. I you require additional information, please advise this office
immediately. '

Thank you for your attention to this matter.

Sincerely,
LA’W/,FI*}C
Mithael B

MB/tbm

. Enclosure

cc:
D. Daniele, Esquire
S. Farah
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FEB-2Z-2005 04156 aM P.B3

D&/21/2008 TUK 10:42 FAT 100 891045 UAKLKNE M DANIKLK K54 P guvz/uuL

DARLENE M DAMELE @
Atimgy AL Law ' :
Linnneed! in New Harpehie and Masssohusslis

- Kebruary 21, 2006 _ _
| VIA FACSIMILE ONLY ' N /

- Atin: Michael Burke, Beg. o
Law Offica.of Gould and Burke "
., 15 Northview Drive
PO Box 666
Meredith, NH 03253

' Dats ng: o

Broker; Fnanclal Rmrms

S ,ﬁtmcadpué:ssmnoﬁwm 3— '
. DearAtty. Burke: - L

As you are awsre, this office represants m relative to the
above-captioned construction isan which cioged on ay, February 13,
2006. On February 16, 2006, I wrote a letter to you confirming that
carried a six (6) day nght of rescission, Pleased be advised that Mr

is exarclslng hia right to rescind this loan.

Mr. P started: cohstruction of his home reiying vpon represenuatlnns

made by Financial Resources Employees as to the terms of his finandng, and

the-cloaing documents do not reflect the tarms promised to the borrower.

Out efforts to resolve this matber have been unsuccessful-easentially, Mr,
has been advised to “ake it or ieave It”, and he now qwes

thousands of dollars to contractors whom he hlr‘ed n relllnee Mpon the
Broker's mlamprmntatluns.

Mr. “ls now congldering legal actlon nn em\er anfome the pmsted
Ioan termg, or for monehni demages - far his consequential losses.

; &'m‘uﬂy yoursu

- DARLENE M. DANIELE
DMD/par

co: U

“oshoud <« Sne2)2 o« Swen,NewMamphie o+  Tol(00) 0984363+ Fax (80E) 8661065 '
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TEB-23-28@6 B4:57 aAmM F.a4

U2/21/2006 TUK L6342 AL 103 98104 DAKLENK M UANIKLE Ky ; goviiovg

'ATTORNEY DARLENE M. DANIELE =~ ( @
45 Stiies Road, Sulte 212 '
Selem, NN 03079-2852

 FAX TRANBMITTAL FORN

 PLRASE DELIVBR TO! -
Re: - o
NUMBER OF PAGES TRANSMITTED (INCLUDING COVER SHEET):
. Sl Nttt ok flow by U e

. ’ - - Y. [ g
lllllliIIlllltpull-n---------s__.llll‘lllle.Illl
.
s o A
MESSAGE:
" ]
P i

- The formatiori contalned 'In thils fax messape is Intended only for the
_parsonal and confidential use of the reciplent designeted above.’ The °
. information may he.an.attorney-client communication and as such,.privileged.- - - - .
and confidential. If the reader of this message Is not the intended redplent
or agent for same, you are hereby notified that you have recelved this
. message In error and eny review, dissemination, distribution or copying of
this. meesage s sirictly profublted, Please notify Lis Immediately” if this.
Maseage Is in error and return the originat message to us by mall. We will
guarantee postage. . .

--I.niolluculllllllllll!lllIll-u-llllllhlIlIl.llllllﬂtlilnlnﬂtltuulll'lllt

'IF THERE ARE ANY PROBLEMS WITH THIS TRANSMISSION PLEASE CALL
. (603) 898-4383, \ '

Exhibit to:

Appendix A Page B - \L
Paragraph b



