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INTER-DEPARTMENT COMMUNICATION

TO: Curtis N. Duclos, Administrator and Bureau Personnel
DATE September 22, 2008

FROM: John J. Barthelmes, Commissioner

SUBJECT: Technical Advice Memorandum BOH-08-01
History

RSA 265-A :42 V (b) requires the Department of Safety to advise the person of the
right to request an [alcohol program completion] hearing and requires the person to request

the hearing within 20 days of receipt of the [department’s] notice. The statute does not

mandate rejection or denial of untimely requests. (In contrast RSA 265-A:31 mandates

denial by the Department of untimely requests for Implied Consent hearings).

In December 2004, the Department of Safety had recodified the Alcohol Program
Completion Hearing rules. The rules are found generally in Saf-C 204.20 and one of the
changes requires a person who disagrees with the Impaired Driver Intervention Program’s
(IDIP) recommendation to request a hearing “ within 20 days “. Further, hearing requests
received after 20 days are required to be denied.

Saf-C 204.20 Alcohol Program Completion Hearings.

(a) Any person who attends an approved alcohol program as required by RSA 263:65-a, and is
diagnosed during the final exit evaluation with substance abuse, alcohol abuse, or alcohol dependence may

request a hearing within 20 calendar days if s/he does not agree with the diagnosis and/or further counseling
requirements.







