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" Monadnock District Education Association, NEA-NH
V.
Monadnock Regional School District
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Decision No. 2015-008
PRE-HEARING MEMORANDUM AND ORDER
Date of Conference: January 12, 2015
Appearances: James F. Allmendinger, Esq., for the Co_mpléﬁnant
| | James A. OfShaughnessy, Esq., for the_Respondent ‘

Background:

On December 11, 2014, the Monadnock District Education 'Association, NEA-NH
(Association) ﬁied an unfair labor practice complaint alleging that the Monadnock Regidnal
. School District (District) violated RSA 273-A:5, T (a), (e), and (h) when it nonrenewed two
guidance counselors allegedly for Eudgetary reasons. The Association claims, among other
thingé, that the subject employees werevnot the Iéast‘senior.employees in their department; and
thaf the District retained a probationary guidance counselor while it laid off two “éontinui_ng
contract” guidance counseiérs in violation of Articles 12.4 and 12.6 of the partieé’ collectiv.el.
bargaining agreement (CBA). The Association requests that the PELRB order the District to

reinstate the subject employees with no loss of pay or benefits.



The District denies the charges. The District does not dispute that the nonrenewed

...-guidance counselors were not the least senior in their départment but.asserts, among other things;:::: 10 5

that, in accordance with the. CBA and state law, the nonrenewal was not based solely on-seniority~ ‘= =~ =~

e .

= and that the Apfbbati‘onary guidance counselor was r.etainec:l’ because: _hef-»;pos,_ses_se’d.-'..:unique_-~:_-.:;:,,,.f-,-;
- qualifications. The District also filed a motion to dismiss'win:Which it argues: that the PELRB ..+ -

lacks jurisdiction over this case because this case involves interpretation of the CBA and the

| , Assoéiation failed to exhaust its contractual remedies, specifically, the grievance procedure
culminating in an adviséry arbitﬁtcion; that the claims are time barred under RSA 273-A:6, VII
because the alleged violations occurred more than six month prior fo the filing of. the ,compl;clint;
and that the complaint failed to state a claim upon which relief may be granted. The Association
counters that it is not required tov exhaust contractual remedies because the District has e?(pressly
repudiated the terms of the CBA; that the claims are not time barred because the violation of the
: CEA occurred on the date» the School Board issued its decision after RSA 189:14_—a hearing, and

not when the guidance counselors were notified of nonrenewal or when the Superintendent

denied the nonrenewal-related grievancé; and the complaint does state a claim upon which relief

can be granted because the two “continuing contract” counselors should have been retained and
the- first yeaf guidance counselor should have been laid off instead, in accordance with a the
partiés’ CBA, in accordance with a ‘Fhe parties’ CBA. | | '
ISSUES FOR DETERMINATION BY THE BOARD
1. Whether the PELRB has jurisdiction of the Association’s claims.
2. Whether the Associatilon’s claims are time barred under RSA 273-A:6, VIL. -
3. Whether the District violated RSA 273-A:5; I (), (e), and/or (h) as charged by the

Association.



WITNESSES and EXHIBITS:

QR LT E R As outlined in the parties’ Joint Pre-Hearing Worksheet. Both .parties‘r.es.erye the right to ri- . ceoeo -

. amend the1r lists of Wltnesses and exhlblts in conforrmty w1th Pub 203 01 It is understood “chat" s abnen

eéch;p.art;l ~ma3‘f “rely ‘onm "the ;épresentatlons of the other party that W1tnesses and exiublts : : 2
- appearmgj on their respectlve 11stsw1_11 be available at the:hearing. . oo imm s et i e s
DECISION

1. “Parties” means the Association, the District or their counsel/representative appearing in
the éase. The parties shall siﬁultmeously copy each other electronically on all filings ‘
submitted in these proceedings.

2. Atthe pre-hearing conference, the Association requested continuance of the adjudicatofy
hearing currently .scheduled fof January 26, 2015. The District assented'to,this request.
The Association’s request is granted. Accordingly, the adjudicatory hearing is
res‘ched_ulec.l for March 10, 2015, at 8:30 a.m. A resoheduling notice shall issue
forthwith. |

3. The parties shall file a joint statement of stipulated facts and their final witness and
._exhibit lists no later than March 2, 2014. | |

4. The requirement that the parties file copies of prbposed exhibits prior to the date of
adjudicatory hearing is suspended. The parties shall not file, either electronically or via

“mail, proposed ekhibits prior to the daif of hearing.

5. The parties shall pre-mark each exhibit by placing identifying markers in the upper right
comner of each exhibit, if i)ossible, and brihg an original and five (5) copies of each
exhibit to the hearing. To facilitate acéess to a particular exhibit, the parties shall use tabs

to separate exhibits.



.‘.”'»"""'V HEARING . ‘ LT oL

- Unless otherwise ordered as a result of the filing of _any .subsequent: motion'- the vion oo

adJudlcatory hearlng in th15 case w111 be held on March 10 2015 ‘at 8:30 am. at the ofﬁces of

1 g
»wr.rr'&"wz s

the PELRB in Concord The tlme set as1de for this-hearing is 4: hours If elther party. believes that:- i ~
: additional time is requlred, a wrltten'nouce» of the need for,:addltlonal-tlme'-'shallvbe filed with the: = - -+~ o
PELRB at least 10 days prior to the date of hearing.
So ordered.

January 12, 2015

W»wm

Karina A. Lange, Esq.
Staff Counsel/Hearing Officer

Distribution: James F. Allmendinger, Esq.
James A. O’Shaughnessy, Esq.,



