State of New Hampshire
PUBLIC EMPLOYEE LABOR RELATIONS BOARD

Classified Employee Petitioners of the

New Hampshire Public Utilities Commission

Case No. S-0419-1
and

State Employees’ Association of NH, Inc., Decision 2008-004

SEIU Local 1984
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ORDER RE REQUEST FOR REVIEW OF DECISION OF HEARING OFFICER

On January 4, 2008, the State Employees’ Association of NH, Inc., SEIU Local 1984
(“SEA”) filed a Request for Review of Decision of Hearing Officer pursuant to Pub 205.01. The
SEA secks review of PELRB Decision No. 2007-174 (12-11-2007) issued by Executive Director
Mitchell acting as a hearing officer. The SEA submitted a supplemental pleading on January 7,
2008. The petitioners filed a response on January 4, 2007. In substance, the hearing officer
determined that this matter should continue to election as required by the court remand order.!
The hearing officer also determined that RSA 273-A:11, I (b) did not bar the present election
proceedings because the court specifically remanded the matter “for a new election.” The
hearing officer also determined that there was otherwise no contract which could serve as a bar
to these election proceedings.

The board finds that the hearing officer properly relied on the New Hampshire Supreme
Court’s remand order as an independent basis for denying the SEA’s request to defer election
proceedings in this matter to the summer/fall of 2008. The board interprets the court’s order on
remand to mean that the board should promptly schedule and conduct a new election. In its
May 18, 2007 brief to the court, the SEA concluded by stating that “the SEA respectfully
requests the Public Employee Labor Relations Board’s Order should be reversed, remanded, and
a new election should be scheduled.” (emphasis added) The board does not understand the
court’s order to mean that the board should conduct further hearings to determine anew whether
the petitioners are eligible for an election under the provisions of RSA 273-A:1 1, T (b) when the

' On December 6, 2007, following the pre-election conference, the PELRB issued a Notice of Decertification
Election setting the election date for January 9, 2008.




basis for the court’s order was that the board did not compel the release of employees’ home
addresses prior to the first election.

Alternatively, and assuming that it is proper for the board to consider whether there is a
contract bar under RSA 273-A:11, I (b) at this juncture, the board finds that the hearing officer
properly concluded that the 2007-2009 Collective Bargaining Agreement does not bar these
election proceedings because the State of New Hampshire, Public Utilities Commission is not
party to the 2007-2009 CBA.> This is evident from the record before the hearing officer, which
consisted of the SEA’s reference to the 2007-2009 CBA and its statement in its November 28,
2007 pleading that “there currently exists a valid Collective Bargaining Agreement between the
State of New Hampshire and certain classified employees of the State of New Hampshire.”
While accurate, this statement does not demonstrate a collective bargaining agreement between
the SEA and the State of New Hampshire, Public Utilities Commission, nor does the 2007-2009
CBA itself.  There is no issue of material fact as to this question based upon the record
submitted to the hearing officer.’ The SEA’s claim of mistake of material fact, without some
meaningful basis in the record, is insufficient to justify or require a de novo hearing under Pub
205.01 (c).

In its January 4, 2008 Request for Review under Pub 205.01, the SEA in effect seeks to
supplement its November 28, 2007 Objection to the Conduct of a Pre-Election Hearing” with the
following statement:

The SEA pointed out to the hearing officer that a contract is on file that covers certain
classified employees and the SEA now clarifies that it is the SEA’s position that the
State/SEA Master Agreement (2007-2009) covers and applies to the employees subject
to the election petition(s) filed in this case. The SEA represents to the Board that the
State, through the attorney general’s office, has confirmed that the Master Agreement
does cover those employees.

The board’s receipt and consideration of additional or different information in a Pub
205.01 review beyond that contained in the record upon which the hearing officer based his
decision, such as that contained in the quoted excerpt from the SEA’s January 4, 2008 filing, is
not appropriate. Moreover, the board approves the hearing officer’s decision even with
consideration of the new information presented in the SEA’s January 4, 2008 Request for
Review under Pub 205.01. The relevant legal inquiry is whether the State of New Hampshire,
Public Utilities Commission is a party to the 2007-2009 CBA, not whether an unnamed
representative of the attorney general’s office believes PUC employees are covered by the 2007-
2009 CBA. The SEA does not support the opinion from the attorney general office with any
documentation. In fact, the relevant documentation, such as the actual 2007-2009 CBA and the
2005-2007 CBA, conflicts with this assertion. The State of New Hampshire, Public Ultilities
Commission was clearly named as a party to the 2005-2007 CBA, but is not named as a party to

% The board notes that the 2005-2007 and 2007-2009 CBAs, which are on file with the PELRB, are part of the
record in this case.

* The SEA did not seek a hearing in connection with its November, 2007 objections, nor does it appear that a
hearing was needed given the content of the SEA’s pleadings.

4 Under Pub rules, pre-election meetings are conferences, not hearings.



the 2007-2009 CBA. The reason for this change, as recognized by the SEA, is the result of the
October 2006 decertification election in which a majority of the voting PUC bargaining unit
employees voted against having the SEA continue as their exclusive representative, A
consequence of this vote was the exclusion of the PUC from the 2007-2009 CBA. The board
takes official notice of the 2007-2009 and 2005-2007 CBAs and the record in PELRB Case No.s
S5-0437-1 and S-0438-1, which is a recent PELRB case also involving the SEA and the 2007-
2009 CBA. See PELRB Decision No. 2007-153 and Joint Exhibits F and G The content of
these Joint Exhibits together with the 2007-2009 and 2005-2007 CBAs makes clear that the PUC
was intentionally excluded from the 2007-2009 CBA. We do not find that any mistake in
material fact is present, even considering the SEA’s representations concerning the State,
through the attorney general’s office.

Accordingly, upon review and in accordance with the provisions of Pub 205.01°, the
board approves the hearing officer’s decision.

So ordered.
Signed this 8" day of January, 2008.
/s/ Jack Buckley

Jack Buckley
Chair

By unanimous decision. Chair Jack Buckley. Alternate Member Kevin E. Cash and Member
James M. O’Mara Jr. present and voting.

Distribution:

Sara Willingham, Manager of Employee Relations, State of NH
Thomas Getz, Cormissioner, Public Utilities Commission
John 8. Krupski, Esq.,

Jody O’Marra, Petitioner

Lynn Fabrizio, Petitioner

* Copies of Joint Exhibits F and G are attached as Addendum One and Two to this order.
® The SEA filed its Request for Review pursuant to Pub 205.01 and the board finds that Pub 205.01 applies to and
controls its review of the hearing officer’s decision.
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ADDENDUM ONE



The State Employees’ Association
of New Hampshire, Inc.

Service Employees’ International Union, Local 1984

AFL-CI0, CLC

June 22, 2007

Dear SEA/SEIU Local 1984 Member:

On Thursday, June 14, 2007 the SEA Collective Bargaining Senate and the SEA
Covncil met i joint session to receive a bargaining report from the Master Bargaining
Team. The details are included in this packet. Bold italics text is new contract language,
plain text is current contract language, and straek-through-text js language that will be
deleted from the contract. Sections of the current master contract not referred to herein

remamn unchanged.

The SEA Bargaining Senate & Council reviewed this mnateriu] and has referred it
(o a ratification vote by the general membership with a recommendaiion that the
agreement be accepted,

You will find in this packet the changes to the proposed 2007-2009 Collective
Bargaining Agreement. You will also find a ballot and a self-addressed return envelope.
In accordance with the Collectjve Bargaining Policy each member will have seven (7)
days from the date of mailing to return the ballot 1o SEA/SEIU Local 1984

The encioused ballet may be returned one of two ways;

BY MAIL: Ballots musi be postmarked on or before Friday, June 29, 2007

to be counted,
IN PERSON: The ballot must be delivered to the SEA Office at 105 North

State Street, Concord, NH before the close of business at 5:00 PM on Friday,
June 29, 2007 to be counted.

Voting on your contract is one of the ultimate benefits of union meimbership. The
SEA Bargaining Senate and Council voted to recommend that members approve this new
agreement and the Master Bargaining Team supports thal recommendation.

If you have any questions about the enclosed information please do not hesitate to
call the SEA Office at 271-3411 or 800-852-3737. In the coming days, we wil] be
holding several informational sessions on the agreement at worksites throughout the state.
I'encourage you to attend one. Please contact the SEA Office for the date, time and

location of one being held near you.

Sincerely yours,

9 /
I €t L
L_éd?ffﬂra_ ‘4 < ("'L7"; ~;

. . f«,
Diana Lacey, Chairperson
Collective Bargainin g Team

P.O. Box 3303, Concord, NH 03302-3303 . Telephone (603) 271-3411
Office at 105 North State Street & Fax (603} 271-3500




2007 - 2009 Collective Bargaining Tentative Agreement Changes

Nate: Language that is being stricken from the sub eait is eggred-aul and new language is holded and italicized.

2.4

Privatization and Contracting Out: The Pzarlies recognize the Empioyers nght o direct and contral state serwices and (he
Assaciation’s inlerest in the effect of those achviies on unit employeas subject to the following:

a. Fo-lkat-and-The Employer agrees 1o provide the Association with a-mirimem-ab-g Hiry-£30} forty-five (45) tays prior notice
and an apportunity lo consull and offer alternatives prior ta issuing a Request for Proposal [RFF} conceming contracting oul or
privalizing existing state services that would resull in the layoil of current full-time unit employees, orinths- a reduction in
the base hours or wages of cumrent full-time unit employees, or would result in a ceniract that would place current full-
time unit employees under the supervision of a contractor.

& The Emplayer shall net prohipi any contractor from hiring unit amployees unless law or ethics bolicies prohibif it wha-were
!a}a«e.'i-asawsutkeieemzasqu«sut-er-pﬁvaimea.

32 Momber and Employee Reports: The Employer agrees to provide payrall deduction information {o the Assogialion on a computer disk or

3z1

341,
KER
343

344,

312

ather mutually agreed formal al isast bivreakly for the administration of dues deductions and Association programs.
in addition, the Empioyer shall nolify the Association of all newly hired fuli-time empioyess, the names and business addresses of all
permanent unit employees, and employees wha have lerminzted stale service al least monthly on a computer disk, or other mutually
agreed formal.
These reports shall include, at least, ihe foliowing:

-employee’s name

-employee’s home address for Association members only

-employee’s work e-maif address if applicable

-employae’s stale identification number for Assosiation-members-anly

-employee’s payrofl number

-amployee's labor grade and step

-employee’s satary schedule

-employee's business address

-emplayee’s job dassificalion

-employee's date of employment

The Association shall provide a writlen nofice to the Employer that is sujtable far Inclusion in the “check message” on

Use of Fachities. The Association semmiteas~or—thaptars shall be allowed ihe use of facilites of the Ernplayer for meetings
providing that written approval af the Employer i secured subject Lo the Inliowing conditions:

Such Employer facilities are availanle and their use for such meetings would nol conlic: with the Empioyer's business.
Such approval shall be subject to such other reasonable condiions as may be imposed by the Employer,

Such approval, i given, will be limiled 1o members of the esmmiiitos Association, ul and part-time pargaining unil employess,
Assaciation staff members, and guesis,

Wothing in this provision shall be construed as a limitation of the righis of the Associaliori, its chaplers or commitiees to utilize the
Empicyer's facilities that are otherwise avaiiable jor public use,

Employee rienlation: Fuil-time unit employees shall be entitled to an Deparment Employer orientation pregrams within thirty
{30) calendar days of hire. ~SRg/er-areniation-handbosks—The orientation may be presented in written form, by video, in
person or by any combination of presentation methods. The Emplayer shall inform naw full-time untit employees that the
separment Associstion is a-ba galning-drit-rep: Hed-toy 'M!Mmqmmsmaéaw#mmmpsmrermg the exclusive
representative of all unit employees and provide information on alt bencfit programs provided by the Employer. The
Erployer agrees {o disiribute informationa packals provided by the Association 1o new employees. The Assooiation shall be allowed
o make a presentation, GanBislent-with-other-verder-proseniations. at Granp ofientalions pregrams oflered by the Employer. The
presentation may be up to one hall hour in duration and shall be conducted by an Assoziation staff person. i Ae-graup-ofentation

Access to Employer Intranet Website: The Employer agrees to pravide the Association access to the Employer's intranet
website, currently kirown as Sunsput, on a read-only basis. Such dccess shall be provided to the Association in a manser
that preserves the security and integrity of the Employer's sysiem,

6.1.3. Tha basic work period for every full-ume iaw enforcement employee in stale classified service in each unil shaii consist of sre-bungred

6.5

8.1,

10.8.

160,15

sevanty-aRe-{+74) ane hundred sixty (160} hours in 2 twenty-eight (26) consecutive day period. The basic work period for every full.
time fire protection employee In stale dassified sesvice in each unit shall consist of wo hundred twetve (212) hours in a twenty-eight
{28) consecutive day perod.

Fiaxibie or Alternative Schedules; Nothing In the Agreement shall prevent the Empioyer and an employes, or group of employess, with

the prior nofice o and approval of the Parties, from nunually egreeing Lo fiexible ar allemative work schedules. This shalt include
‘Baylor” plan type schedules at direst care Institulions. Employees shall have the right to request a flexible ar alternative
scheduie and 10 recelve a timely response from the Employer.

Qvertime Rates: Law enforcement employees and fire protection employees, in recognition of thair ofi-duly availatulity, shail receive
wages equal lo the wages listed for their respective position in Appendix A plus ten percent (10%) of lwenty percent {20%) as
indicated in Appendix C. The 10% and 20% additions to wages ara In ligu of any compensation for recall status and the Parties agree
that employess covered by this provisicn are expecied to be available for ratum ta duty during ofi-duty heurs when notified of the
expectalion.

a The maximum hours agreed o for law enforcement emplayees is ore bundred iy-pre-C174-heums one hundred sixty
(160} frours in a twenty-eight {28) conseculive day period unless otherwise indicated in the Agreament,

Biood Conations and Bone Marrow Registry Testing: Ful-time or regularly scheduled pan-time employees shall not be
unreasonably denied time off without loss of pay or leave for the purpose of making blood donalions er undergoing hone marrow
reqistry testing,

Any full-tirme empioyee of the State who is a member of the Nations! Gusrd or of a reserve component of the arined forces
of the United States shati te entitled to riilitary ieave when such duty is in confilet with the employee's reguiar work
schedule. The emplayee, regardiess of funding source, shall be entitled fo fiffeen {15} days of paid military feave per
training year to engage in temparary active duty when such duly is In confilet with the employee’s work schedule,

4. In time of armed confiict, members of the National Guard or Armed Forces Reserves who are assigned duties related 1o
notification of next of kin, ceremonial or funeral detalts shall be released from thelr reguiar duties without loss of feave
or pay. Such employees shaill provide their supervisor with notice as soon as possible as to the date and expected
duration of such assignments,

F1.1.3. Payment: Upan refitement under the provision of RSA 100-A:5 and RSA 100-A'5 enly, or upan eligibilily under RSA 100-A'5 but

electing io receive a lump sum payment in digv of an annuity, an employee shall recalve payment in a sum equal to 41-7%, 50% of thr
number of sick leave days remaining to the empioyaes credit. However, the total number of days eligible for payment shafl ngt exce
fifly-{50) sixty (60} days.



71.1.4. Payment: Upon retirement undes RSA 160-AS or 6 or terminalion as a resuit of a reduction in force, an employee shalt receive
payment in a sum aqual to 4+-F% 50% the number of sick leave days remaining fo the employees credit. However, the number of
tays sligibie for payment shall not excesd iy (504 sixty (607 days.

11.2  Allowable Uses: An employae may ulillze hisfher sick leave allowance for absences dus 1o ilness, injury, or exposure to coniagious
diseases endangedng the health of other employees when requested by the atiending physician, medical and dental appoirtments
with prior approval, or death in the employes's family and shall be deducted fram hisfher aliowance on the basis of work days and not

calendar days.

An emplayae may utiiize up 1o five (5) days of sick leave per fiscal year for the purpese of praviding care to an ill or injured family
member who is “incapable of self-care” within the mesaning of the Famlly and Medica! Leave Act (FMLA), or to accompany such
person(s) to healthcare provider visits.

in addition to the five (5} days authorized above, an empioyee may ulllize up to fifteen {15) days of sick teave per fiscal year
far the purpose of providing cere to an #f or injured family member whe has an FMLA-qualified lliness or Injury and fs
“incapable of self-care” within the meaning of the FMLA, This leave shall be counted as part of the employee's FMLA feave
entitlement.

1122 Family: For ihe purpase of administenng Articles 11.2 ang 11.2.1, family shali be defined as: wile, husband, same sex domestic
partner, children, the minor or dependent chifdren of the same sex domestic partner, mather-in-law, fatherin-taw, parents, Step-
parenis, steap-chiltrgn, stap-brolher, step-sister, fosler child, geandparents, grandchildren, brathers, sisters, legal guardian, dauvghter-
in-law, and sonein-law. This definition may be expanded lo include oiher persons at the discretion of a requesling employee's
SUpeFviSLF Ot & case by case basis. If the supervisor agrees to expand the definilion at the request of a subordinate empioyee, the
number of days granted, up te five (5} days, shall also be at the discretion of the suparvisar,

11.2.3 Employees may utliitg up 1 twefve weeks of non-intermittent sick teave for the birth of thelr batty or adeption of their child.
The leave, if taken, shali be tzken Immediately foltowing the birth or adoption and shall be counted as part of employee’s
Family Medical Leave Act (FMLA) entitfement.

11.24 Workers Compensation: An employee who /s apsent due o a compensable work infury shall continue to have heaith and
dental benefits pald, and shali not have senjority, increment, longevity or leave accrual dates changed. Actual feave aceryal
will resutne on the employee's return to wark,

121, Stawards: The Employer agress to recagnize the Steward(s) duly authonzed by the Association in accordance with the following

schedule.
Adjutant General, Depi. of 3
Administralive Services, Dapt of 2
Agriculluras, Dept. of 1
Sanking Daparmet 1
Cormectons, Dept. of H
Siale Prison for Men 6
State Prison for Women 3
Lakes Regional Facility 3
North Country Correclional Faclity 3
Secure Psyehlatric Unit 3
Field Services, Div. of 5
Cullural Resources, Dept. of 1
Education, Dept. of 4
Employment Security a9
Environmental Services, Depl, of
Air Resourtes Division 1
Waler Division 2
Waste Management Division 1
Office of the Commissioner 1
Fish and Game, Dep!. of iz
Health and Human Services, Dept. of 24
Gienchff Home fartha-Eldarly 1z
Juvenile Justice Services, Oiv. for 4
hew Hampshire Hospital 56
Informatian Technology, Office of 4
Insurance Depariment 1
Labor Depatmant 1
Liquor Commission 7
N.H. Community Technical Coliege Systemn 8
Pari-Mutuel Racing Commission 1
Rublis-UiliflasC isEian —
Rescurces & Economite Davelopment, Dapt. of 3
Revenue Adminfsiration, Dept. of 1
Salaty, Dept. of 54
E-04iEmergency Commusnications, Bureau of &
Emargency Management 1
Stala Planning, Off. O 1
Supervisory Unit 2z
Sweepstakes Commission 1
Transportation, Dept. of 13
Treasury 1
Veterans Home 23

123, Use of Wark Timae: The Employer shall authorize a reasonable amount of time during the reqular workirgs hours willion ioss of time
or pay, and make reasonable adjustments (o the Steward’s workioad, to permit the Steward to carry oul their responsibitities in
accordance with the provisions of this Agreemen!, The Association agraeshat-if shall guard against the use of excessive time in
handling such responsibliities. Each Steward, before carrying out histher responsibifities in accordanee with the provisfons of
this Agreement Immi%wﬂgnm“mﬂ%nw%wwﬂamﬁaﬁoﬂum, shall firs! obtain the consent (which
ceReont-ehall-nol-he-unraasenably-withheld) of histher immediate supervisor which shall not be unreasonably withheld. Upon
entering a work area, other than their own, the Steward shall firsl advise the appropriate supetvisor of hisfher presence and specify
the nams{s) of the employes{s) 1o be contacied,

13.3. Aceass to Ald, Information: The Employer agress to mainiain first aid kits located In secure but readily accessible zreas. All on-the-
jeb injuries, tegardiess of seriousness, shall be feported o the Supervisor. The names and felephone numbers of amergency
services, e.4. police, fire, licensed ambulance senvices and the poison control cenler-at-Mary-Hitchessk-Hospital shall be posted an
official bulletin boards.

76.8. Employee Permanent Status: Notwithstanding any ruie to the contrary, an agency appointing authorlty may request
appraval from the Division of Personnel for permanent status for any probationary employee prior fo the end of that
employee's probatienary period but not sooner than six maonths following that employee’s date of hire, This provision shalf

nat apply to employess in positions for which a yearlony training or evaluation period Is quired

18.2.1, & Notwithstanding any Rule to the conlrary, nothing in this Agreement shall pravant the Empioyer from requesting higher
stap placements from the Diviston of Personnel for unit empioyees whao are promated, demated or transforred inte another
position within their own unit or in o different unit.
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ADDENDUM TWO



To:  Hon. Sylvia B. Larsen, President
New Hampshire State Senate
Chair, Joint Committee on Employee Relations

From: State Negotiating Committee ~ Clifton Below,
Commissioner, PUC

Monica Ciolfi, Risk & Benefits

Adm.

Alex Feldvebel, Dep. Com.,
Insurance Thomas Manning, Asst,
Sec. of State

Earl Sweeney, Asst Com., Safety

Steve Taylor, Com., Agriculture

Sara Willingham, Mgr. of Emp. Rel.

Re:  Tentative Collective Bargaining Agreements
for the Biennium ending June 30, 2009

Date: June 25, 2007

The State Negotiating Committee, representing Governor Lynch
and the State of New Hampshire, began negotiations with all unions
representing classified state employees over wages hours and conditions of
employment within the meaning of RSA 273-A on January 18, 2007.
Those unions are:

The State Employees’ Association of NH, Inc. - SEIU Local 1984,
representing most classified state employees except those in the
Departments of State and Justice, the PUC, small boards &
commissions and those represented by the Troopers and the NEPBA.
The New Hampshire Troopers Association, representing State Police
Non-commissioned Officers (Trooper - Sergeant)

The New England Police Benevolent Association, representing Fish &
Game Officers (Local 40); Fish & Game Officer Supervisors (Local 45);
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NH Highway Patrol Officers (Local 50); and, NH Highway Patrol
Officer Supervisors (Local 55),

As of June 25, 2007, the State has reached tentative agreements with
the State Employees’ Association of New Hampshire, Inc, - SETU Local
1984 and Local 40 of the New England Police Benevolenr Association.
We, the Stare, believe we are very close to agreement with the NH
Troopers Association and

Local 45 of the New England Police Benevolent Association. Locals 50

‘and 55 of the New England Police Benevolent Association have a few
unresolved issues that we hope to reach agreement upon in the very near
future.

The wage proposal that has been accepted by the unions with which
the State has tentative agreements calls for 2 $.51 per hour increase
effective July 6, 2007, a 3.5% increase effective January 4, 2008 and a 5.5%
increase effective January 2, 2009, The unjons that have not reached
agreement have been offered the same wage proposal. The Stare believes
that the wage proposal is not an impediment to achieving agreement with
the other unions.

The health insurance proposal that has been accepred by the unions
with which the State has tentarive agreements calls for a dollar
contribution to the cost of the health plans offered by the state in the
amounts of $25.00 per subscriber per pay period effective with the payroll
commencing July 6, 2007 and $30.00 per subscriber per pay period
effective with the payroll commencing January 2, 2009. There is also a
change to higher office co-payments, $10 for Primary Care Physician visits
and $20 for Specialist visits, effective January 1, 2009. The unions that
have not reached agreement have been offered the same health proposal
with the exception of one union with which the State had reached a
different health plan agreement in 2005. The State believes that the
health proposal is not an impediment 1o achieving agreement with the
other unions.

In addition to the changes in wages and health benefits, the parties
have been able to reach agreement on the issue of domestic partner
benefits, additional opportunity to care for ill or injured dependents,
parental leave, law enforcement work schedules, and parking relief for
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employees who work in the downrowg Cone

ord area. The parking
agreement is a cost item and will cost $100,00

0.00 per fiscal year.

We respectfully request your favorable consideration of these
agreements.

RSA 273-A states: The Joint committee on employee relations shall hold
hearings on all collective bargaining agreements ywitly state employees and on all Jact-

Jinders’ reports relative 1o the collective bargaining process with state enmployees and
shall submit any recommendation on such agreements or reporis to the members of the
senate and the house of representatives,

The State asks whether a new hearing
will be required for each additional

agreement with unions still in
negotiation or whether this hearing

will suffice assuming that the
econonuc settlements are within the parameters we have discussed today.
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