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V. 
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APPEARANCES 


Representing International Chemical Works Union: 


Frank Cyphers, International Representative 


Representinq Merrimack County Nursing Home: 


Andrea K. Johnstone, E s q .  

Also appearing: 

Lola B. Jones, Merrimack County Nursing Home 

Sally Gale, ICWU/UFCW 

Heidi Silver, Merrimack County Nursing Home 

Thomas Matzke, Merrimack County Nursing Home 

Barry Cox, Merrimack County Nursing Home 


BACKGROUND 


On January 31, 1997, the International Chemical Workers 
Union, UFCW (Union) filed a petition for certification of a 
bargaining unit of two hundred and thirty (230) members for the 
positions described in PELRB Decision 95-80 issued on September 
7, 1995. On February 1 4 ,  1997, Merrimack County (County) filed 
exceptions to the petition for certification. Also, on February 
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1 4 ,  1997,  t h e  S t a t e  Employees A s s o c i a t i o n  of N e w  Hampshire,  
(SEA), S .E . I .U . ,  Local 1984, f i l ed  a p e t i t i o n  t o  i n t e r v e n e  which 

w a s  followed by t h e  County’s o b j e c t i o n  f i led on Februa ry  2 1 ,  
1997.  SEA’S p e t i t i o n  t o  i n t e r v e n e  w a s  withdrawn on  Februa ry  1 9 ,  
1997,  ( D e c i s i o n  N o .  97-037) and  a h e a r i n g  h e l d  before t h e  Board 
on  t h e  o r i g i n a l  p e t i t i o n  on March 1 0 ,  1997. 

FINDINGS OF FACT 

1. 	 F i n d i n g s  of Fact enumerated i n  PELRB D e c i s i o n s  
N o .  93-168 ( Janua ry  1 7 ,  1994) and  95-80 (September 7 ,  
1995) are  h e r e  i n c o r p o r a t e d  by r e f e r e n c e .  

2. 	 A t  t h e  h e a r i n g  o f  March 20,  1997, t h e  parties agreed 
t o  a b a r g a i n i n g  u n i t  t o  c o n s i s t  of t h e  p o s i t i o n s  
d e t e r m i n e d  t o  be appropriate i n  PELRB D e c i s i o n  N o .  95
80 p l u s  t h r e e  a d d i t i o n a l  p o s i t i o n s ,  as n o t e d  below. 
The u n c o n t e s t e d  b a r g a i n i n g  u n i t  p o s i t i o n s  are: 
registered n u r s e ,  l i c e n s e d  p r a c t i c a l  n u r s e ,  certified 
n u r s i n g  a s s i s t a n t ,  social worker,  certified occupa
t i o n a l  t h e r a p y  a s s i s t a n t ,  o c c u p a t i o n a l  t h e r a p y  aide, 
b e a u t i c i a n ,  barber, act ivi t ies  aide I and  11, 
adrmss ions  secretary, t r a n s p o r t a t i o n  a s s i s t a n t / c o u r i e r ,  
u n i t  c l e r k ,  u n i t  aide, s t e r i l i z a t i o n  t e c h n i c i a n  
(See Dec i s ion  N o .  95-80, p . 5 )  p l u s  t h r e e  p o s i t i o n s  
which t h e  parties agreed to a d dt o  t h e  u n i t ,  namely,  
r e s i d e n t  a s s i s t a n t ,  pharmacy a s s i s t a n t  a n d  pharmacy 
t e c h n i c i a n .  The parties a l s o  s t i p u l a t e d  t h a t  t h e  
p s y c h i a t r i c  social w o r k e r  i s  t o  be e x c l u d e d .  

3 .  	 The f o l l o w i n g  p o s i t i o n s  were c o n t e s t e d  between t h e  
parties: housekeeping aide, l a u n d r y  aide I a n d  II, 
dietary secretary, dietary aide I a n d  11, tray l i n e  
s u p e r v i s o r ,  and  main tenance  w o r k e r  I ,  II a n d  III. 

4 .  	 Job d e s c r i p t i o n s  f o r  t h e  various p o s i t i o n s  w e r e  t a k e n  
i n t o  e v i d e n c e .  (County N o s .  1, 3, 4, 6 a n d  7)  . Some 
of t h e s e  (County E x h i b i t  N o .  3 and part  of County 
E x h i b i t  N o .  6) were g e n e r a t e d  o r  revised after t h e  date 
of t h e  l a s t  h e a r i n g ,  J u l y  20 ,  1995. The PELRB h e a r d  
t e s t i m o n y  r e g a r d i n g  t h e  d u t i e s  o f  t h e  c o n t e s t e d  
p o s i t i o n s .  

DECISION AND ORDER 

The County advocates a d d i n g  several p o s i t i o n s  t o  t h e  
proposed b a r g a i n i n g  u n i t  b u t  t h e  ev idence  p r e s e n t e d  a t  t h e  r e c e n t  
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hearing does not warrant such changes in the composition of the 
bargaining unit previously determined to be appropriate for the 
Merrimack County Nursing Home in Decision No. 95-80. There were 
no additional caregiving positions identified among the contested 
positions The only amendments to be made to the proposed 
bargaining unit are those agreed to by the parties at the recent 
hearing. (See Finding No. 2.) 

The modified bargaining unit appropriate for the Merrimack 

County Nursing Home shall include the following positions: 

registered nurse, licensed practical nurse, certified nursing 

assistant, social worker, certified occupational therapy 

assistant, occupational therapy aide, beautician, barber, 

activities aide I and 11, admissions secretary, transportation 

assistant/courier, unit clerk, unit aide, sterilization 

technician, resident assistant, pharmacy assistant and pharmacy 

technician. 


So ordered. 


Signed this 4th day of APRIL , 1997.-

Alternate Chairman 


By unanimous decision. Alternate Chairman Jack Buckley 

presiding. Members E. Vincent Hall and William Kidder present 

and voting. 



