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PITTSFIELD 	 SCHOOL DISTRICT 

Respondent  

MOTION TO DISMISS 


A h e a r i n g  w a s  convened a t  t h e  offices of t h e  P u b l i c  Employee 
Labor R e l a t i o n s  Board i n  Concord, N e w  Hampshire, on March 11, 
1997 ,  before t h e  unde r s igned  h e a r i n g  o f f i c e r ,  i n  order t o  
c o n s i d e r  a n  u n f a i r  labor p r a c t i c e  c h a r g e  f i l ed  by t h e  E d u c a t i o n  
A s s o c i a t i o n  of Pit tsfield/NEA-New Hampshire a g a i n s t  t h e  
P i t t s f i e l d  School  Board a l l e g i n g  v i o l a t i o n s  of RSA 273-A:5 I ( a ) ,  
(e) and  ( g ) .  The P i t t s f i e l d  School Dis t r ic t ’s  Motion t o  D i s m i s s  

w a s  c o n s i d e r e d  p r e l i m i n a r i l y  and  i s  decided below. 

I n  r e a c h i n g  t h e  decision on t h e  Motion t o  D i s m i s s ,  t h e  
Hea r ing  O f f i c e r  c o n s i d e r e d  t h e  f o l l o w i n g :  

1. 	 The u n f a i r  1abor practice c o m p l a i n t  o f  t h e  E d u c a t i o n  
A s s o c i a t i o n  of P i t t s f i e l d  f i l ed  on J a n u a r y  31, 1997;  
t h e  response f i led  by t h e  P i t t s f i e l d  School  D i s t r i c t  
on F e b r u a r y  18, 1997; t h e  P i t t s f i e l d  School  District’s 
F e b r u a r y  2 4 ,  1997, Motion t o  D i s m i s s  al leging t h e  
Education A s s o c i a t i o n  of P i t t s f i e l d ‘  s u n f a i r  labor 
practice c h a r g e  w a s  un t ime ly ;  

2 .  	 Opening arguments as  t o  t h e  applicabili ty of t h e  t i m e  
bar of RSA 273-A:6 V I 1  which r e q u i r e s  summary d i s m i s s a l  
of a n y  alleged v i o l a t i o n  of M A  273-A:5 which occurred 
m o r e  t h a n  s ix  months p r ior  t h e  f i l i n g  of t h e  c o m p l a i n t ;  
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3. 	 Testimony and  documents p e r t a i n i n g  t o  t h e  date of t h e  
alleged v i o l a t i o n  which i n s t i g a t e d  t h e  u n f a i r  labor 
practice c h a r g e ,  i . e . ,  whether  i t  s h o u l d  be: 

a .  	 as p u t  f o r t h  by t h e  School  Board, June 1 7 ,  1996,  
t h e  date of t h e  P i t t s f i e l d  School Board m e e t i n g  
a t  which a new t e a c h e r  e v a l u a t i o n  p l a n  w a s  i n t r o 
ducted a n d  accepted by t h e  School board, or, 

b. 	 Augus t  2 6 ,  1996, t h e  f i rs t  day of t h e  1996-97 
schoo l  year when t h e  new eva lua t ion  plan w a s  
e x p l a i n e d  t o  t h e  t e a c h e r s  a t  a staff meet ing 
and  implemented as recommended i n  S u p e r i n t e n 
d e n t  Moccia’s report t o  t h e  School Board 
r e c o r d e d  i n  t h e  minu tes  of t h e  J u n e  School  
Board mee t ing .  

Because t h e  e v a l u a t i o n  p l a n  w a s  adopted a t  t h e  School  Board 
mee t ing  of J u n e  1 7 ,  1996,  b u t  w a s  n o t  implemented u n t i l  t h e  first 
day of s c h o o l ,  August 2 6 ,  1996, t h e  harm alleged h a s  n o t  been  
shown t o  have  occurred p r i o r  t o  August  2 6 ,  1996. The c o m p l a i n t  
i s  n o t  t i m e  barred u n d e r  RSA 273-A:6 V I I .  The re fo re ,  t h e  School  
District’s Motion t o  D i s m i s s  i s  D E N I E D .  This  matter s h a l l  be 
schedu led  f o r  h e a r i n g  on t h e  m e r i t s .  

So o r d e r e d .  

-S igned  t h i s  1 9 t h  day of March1997. 

Hear ing  O f f i c e r  


