
State of New Hampshire 
PUBLIC EMPLOYEE LABOR RELATIONS BOARD 

PORTSMOUTH POLICE OFFICERS, 

I.B.P.O. LOCAL 402 


complainant 

CASE NO. P-O709:15 


V. 

DECISION NO. 96-086 


CITY OF PORTSMOUTH POLICE 

COMMISSION 


Respondent 


MOTION TO DISMISS 


and 


ORDER TO DISCLOSE 

The Board, meeting at its offices in Concord, New Hampshire, 
on September 2 4 ,  1996, took the following actions: 

1. 	 It convened to hear the positions of the parties 
in the unfair labor practice (ULP) complaint filed 
by the Union on May 28, 1996 and answered by the 
Commission on June 12, 1996, as well as Respondent's 
several motions to dismiss as contained in its 
answer. 


2. 	 It opened the hearing in this matter and allowed 

the parties to make opening statements and arguments 

pertaining to the various motions to dismiss filed by 

the Commisslon. 


3 .  	 It DISMISSED the Commission's motion to dismiss the 
ULP as being untimely filed more than six (6) months 
after the acts complained of ( M A  273-A:6)  after 
finding that the "triggering date" was December 13, 



1995. O t h e r  motions t o  d i s m i s s  f o r  procedura l  rea
sons o r  f o r  f a i l u r e  t o  state a c l a i m  w e r e  con t inued  
and remained as taken under advisement by t h e  PELRB. 

4 .  I t  directed t h e  Union t o  disclose and  p r e s e n t  t o  
the  Commission, wi th in  t h i r t y  (30) days, a demand 
t o  bargain which s p e c i f i e s  those matters it believes 
t o  be mandatory subjects of ba rga in ing  and impact 
barga in ing  m a t t e r s .  T h e r e a f t e r ,  t h e  par t ies ,  j o i n t l y ,  
have an  a d d i t i o n a l  f i f t e e n  (15) days t o  r e c o n c i l e  
t h e i r  pos i t ions .  and t o  reject or accep t  said s u b j e c t s  
as mandatory s u b j e c t s  of  ba rga in ing  o r  as matters 
appropr i a t e  f o r  impact ba rga in ing .  I f ,  a t  t h e  end of 
t h e  foregoing forty-five (45) days, t h e  par-ties have 
n o t  r econc i l ed  their d i f f e r e n c e s  as t o  mandatory o r  
i m p a c t  matters, they, o r  e i ther  of them, s h a l l  have 
u n t i l  t h e  s i x t i e t h  (60th)  day from t h e  date hereof t o  
amend t h e  compla in t ,  i n  t h e  case of  t h e  Union, o r  t o  
f i l e  i t s  own cha rges ,  i n  t h e  case of t h e  Commission. 
If n e i t h e r  p a r t y  n o t i f i e s  t h e  PELRB of i t s  desire f o r  
a d d i t i o n a l  proceedings b e f o r e  t h e  e x p i r a t i o n  of  t h e  
foregoing s ixty (60) day p e r i o d ,  t h e  pending motion t o  
dismiss f o r  f a i l u r e  t o  state a c l a i m  s h a l l  be g r a n t e d .  

Signed t h i s  2nd day of OCTOBER 1996.  

A l t e r n a t e  Chairman 

By unanimous dec i s ion .  A l t e r n a t e  Chairman Jack Buckley p re 
s i d i n g .  M e m b e r s  Richard Molan and William Kidder p r e s e n t  and 
v o t i n g .  


