
State of New Hampshire 
PUBLIC EMPLOYEE LABOR RELATIONS BOARD 

MASCOMA VALLEY REGIONAL 

EDUCATION ASSOCIATION, 

NEA-NEW HAMPSHIRE 


Complainant CASENO. T-0290:16 


V. DECISION NO. 96-028 


MASCOMA VALLEY REGIONAL 

SCHOOL DISTRICT 


Respondent 


APPEARANCES 


Representing Mascoma Valley Regional Educ. Assoc: 


James Allmendinger, Esq. 


Representing Mascoma Valley Reqional School District: 


Bradley F. Kidder, Esq. 


Also appearinq: 

Terri Paradis, Mascoma VEA 

Keith Pfeifer, SAU #62 

Edward Gallagher, Mascoma School Board 


BACKGROUND 


Mascoma Valley Regional Education Association, NEA-New 

Hampshire, filed unfair labor practice charges against Mascoma 

Valley Regional School District on February 12, 1996, alleging 

violations of RSA 273-A:5 I (a), (e) and (h) for failure to 

follow the recall procedure of the collective bargaining 

agreement. The Mascoma Valley School District filed its answer 

on February 27, 1996. A hearing was held before the undersigned 
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hearing 

1996.
0 

1. 


2. 


3 .  

4. 


5. 


officer on two hearing dates: March 19, and April 2, 


FINDINGS OF FACT 


Mascoma Valley Regional School District (School 

District) is a "public employer" within the meaning 

of RSA 273-A:1 X. 


Mascoma Valley Regional Education Association, NEA-
New Hampshire, (Association) is the duly certified 
representative of teachers employed by the School 
District. 

The School District and the Association are parties 
to a collective bargaining agreement (CBA) for the 
period, July 1, 1994, through June 30, 1996, a copy 
of which is on file with the PELRB in compliance 
with RSA 273-A:16 I. Article 22.02 of the CBA is 
entitled "Reduction in Personnel.'/ It specifies 
that, for a period of two years, any teacher not 
renominated because of a reduction in force shall 
be renominated and reelected "to fill vacancies 
for which they are qualified and currently certified." 

Terri Paradis is employed by the School District as 

a health education teacher at the Indian River School. 

In March, 1995, her position was reduced from a full-

time position to a part-time position. In June, 

1995, Ms. Paradis learned that Pat Chiudioni, who 

taught health education at the high school, would 

be leaving at the end of the school year. She 

expressed an interest in the position to Mascoma 

Regional Valley High School Principal Edward Gallagher. 

She applied for the position of health education 

teacher. She never saw a job posting for Pat 

Chiudioni's position and did not know the posting was 

for a physical education teacher. Ms. Chiudioni's 

certification had been in physical education (S.B. No. 

8 )  -
An undated "Notice of Anticipated Vacancies" was posted 
by the School District. (S.B.No. 9). The closing date 
for application was May 19, 1995. It included the 
position of physical education teacher but not the 
position of health education teacher. Melanie 
Lavigne was hired fo r  the vacant position of physical 
education teacher on July 18, 1995. She is now 
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employed t each ing  p h y s i c a l  educa t ion  classes and s h a r e s  
t h e  t each ing  of h e a l t h  classes wi th  a n o t h e r  p h y s i c a l  
education t e a c h e r .  This  year t h e  number of h e a l t h  
classes being t augh t  has  decreased. 

6.  	 T e r r i  Pa rad i s  w a s  n o t  i n t e rv i ewed  for ,  n o r  c o n s i d e r e d  
f o r  t h e  open p o s i t i o n  of p h y s i c a l  e d u c a t i o n  t e a c h e r .  
H e r  c e r t i f i c a t i o n  is  i n  h e a l t h  educa t ion  (S.B. N o  7 ) .  
The pos i t ion  advertised w a s  fo r  a p h y s i c a l  e d u c a t i o n  
t e a c h e r  (S.B.  N o  8, 9 ) .  On August 1 4 ,  1995, T e r r i  
P a r a d i s  received a let ter by ordinary m a i l  in forming  
h e r  t h a t  ano the r  had been chosen and t h a t  s h e  had n o t  
been  h i r e d  t o  t each  h e a l t h  educa t ion  a t  t h e  h igh  
s c h o o l  fo r  t h e  1995-96 school  year. E d w a r d  Ga l l aghe r ,  
P r i n c i p a l  of  Mascoma V a l l e y  R e g i o n a l  High School ,  
testified t h a t  t h e  wording of t h e  le t ter  w a s  e r roneous  
a n d  t h a t  no h e a l t h  educa t ion  t e a c h e r  had been h i r e d .  

7 .  	 T e r r i  Paradis began t h e  process of f i l i n g  a g r i e v a n c e  
s h o r t l y  t h e r e a f t e r  ( A s s o c .  N o .  3) b u t  t h i s  process w a s  
n o t  completed f o r  reasons beyond M s .  P a r a d i s ’ s  c o n t r o l ,  
namely t h e  d e a t h  of John Fessenden, UniServ Director 
f o r  t h e  r eg ion .  T h e r e a f t e r ,  t h i s  u n f a i r  labor practice 
w a s  f i l ed  on February 12 ,  1996. 

DECISION AND ORDER 

R e s o l u t i o n  of a g r i evance  a t  t h e  local level i s  g e n e r a l l y  
favored. Bu t  RSA 273-A:6 I r e q u i r e s  exhaus t ion  of remedies i n  
o n l y  t w o  cases. Exhaustion of remedy i s  mandatory before cha rges  
under RSA 273-A:5 (c) and (d) m a y  be brought  before t h e  PELRB. 
N o  such c h a r g e  i s  m a d e  under paragraphs  (c) and (d) and so 
f a i l u r e  t o  complete  t h e  g r i evance  process i s  n o t  a bar c o n t r a r y  
t o  t h e  p o s i t i o n  of t h e  School D i s t r i c t .  The School D i s t r i c t  a lso 
a rgues  t h a t  Ms. P a r a d i s ’ s  charges  are t i m e  barred. However, t h e  
matter i s  properly before  t h e  PELRB s i n c e  f i l i n g  of u n f a i r  labor 
practice c h a r g e s  occurred  wi th in  s i x  months of Ms. Parad i s ’  
ac tua l  knowledge t h a t  she  had n o t  been h i r e d  t h e r e b y  meet ing t h e  
l i m i t a t i o n  of RSA 273-A: 6 V I I .  I t  w a s  M s .  P a r a d i s ’ s  
u n c o n t r o v e r t e d  tes t imony t h a t  s h e  had learned via letter which 
arrived i n  t h e  m a i l  on August 1 4 ,  1995, t h a t  s h e  had been passed 
over fo r  t h e  p o s i t i o n  formerly h e l d  by P a t  Chuid ioni .  The f i l i n g  
of u n f a i r  labor practice charges  occur red  on February 12 ,  1996. 
There i s  no t i m e  bar which would require summary d i s m i s s a l .  

0 On t h e  m e r i t s  of t h e  matter, no u n f a i r  labor practice i s  
found t o  h a v e  occurred  because t h e  p o s i t i o n  open w a s  a p o s i t i o n  
for which Ms. Parad i s  w a s  n o t  ” c u r r e n t l y  certified."If The c h o i c e  
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of t h e  qualifier, " c u r r e n t l y , "  i n  t h e  recall p r o v i s i o n ,  Article 
22.02 of t h e  CBA, r e s u l t e d  f r o m  n e g o t i a t i o n s  between t h e  parties. 
I t  i s  found t o  be purposefu l  language which separates and makes 
i n a p p l i c a b l e  t e s t imony  as t o  past practices r e g a r d i n g  newly h i r e d  
or t r a n s f e r r i n g  t e a c h e r s .  The School D i s t r i c t  w a s  n o t  obliged by 
t h e  collective b a r g a i n i n g  agreement t o  h i r e  a h e a l t h  e d u c a t i o n  
t e a c h e r  t o  f i l l  t h e  open p o s i t i o n  of p h y s i c a l  educa t ion  t e a c h e r .  

So ordered. 

Signed t h i s  3 0 t h  d a y  of April, 1996.-


