
State of New Hampshire 

Respondent 

APPEARANCES 

Representing Federation of Teachers: 

Emmanuel Krasner, Esq. 
Ted Wells, Field Representation, AFT 

Representing Merrimack Valley School Board 

Donald Pfundstein, Esq. 
William Baston, Superintendent 
Raymond C. Cummings, School Board Member 

BACKGROUND 

This case came before the Public Employee Labor Relations Board and 
was the subject of Decision #86-10 which ordered a full factfinder's 
report to be submitted to the School District Meeting of the Merrimack 
Valley School District, the legislative body thereof. Briefly restated, 
the background of this matter is that the parties negotiated in October 
of 1984 through June of 1985 going through to factfinding. No resolution 
of the dispute was agreed upon by the parties, although a factfinder's 
report was issued. The original order of this Board was that the 
factfinder's report be submitted to the legislative body. However, doubt 
was expressed by the school board as to whether the full factfinder's 
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permitted by law" under RSA 273-A:12 III, and modifies that section. 

report was to be submitted or whether only "cost items" were to be submitted. 
Also, the rehearing was sought since requests for findings of fact and 
rulings of law were not specifically made after the first hearing, 
notwithstanding a submission by the school board Attorney. During the 
interim period, various motions for contempt were filed by the parties 
against each other due to certain activities publicizing the factfinder's 
report, summarizing it or taking action in connection with an interim 
order agreed to by the parties and issued by the Public Employee Labor 
Relations Board concerning the conduct of the regular School District 
Meeting which was held March 6, 1986. The Public Employee Labor Relations 
Board held a rehearing on March 27, 1986 at which all parties had an 
opportunity to present evidence and legal argument concerning the 
appropriate submission to be made to the School District Meeting under 
statute when a factfinder's report had been issued but the school board 
itself had not accepted the report and the union had not accepted the report, 
as well. It is the position of the union that the statute requires the 
submission of the full factfinder's report under the provisions of 
RSA 273-A:12 III, which states, in full: 

III. If either the full membership of the employee organization 
or the board of the Public Employer rejects the neutral 
party's recommendations, his findings and recommendations 
shall be submitted to the legislative body of the Public 
Employer, which shall vote to accept or reject so much of his 
recommendations as otherwise is permitted by law. 

It is the position of the union that this requires the submission of 
the full factfinder's report. On the other hand, the school board states 
that only the cost items of the factfinders report need to be submitted to 
the legislative body and, in the particular case of the negotiation at the 
Merrimack Valley school board, the legislative body had already voted to 
fund the contract sufficiently to take care of the cost items, this 
negating the need to submit the matter to the legislative body. Further, the 
school board argues that the authority and purpose of having a school 
board negotiating would be taken away should the entire factfinder's 
report be submitted. The school board points to the provisions of 
RSA 273-A:3 II (b) which states: 

Only cost items shall be submitted to the legislative body 
of the Public Employer for approval. If the legislative 
body rejects any part of the submission, or while accepting 
the submission takes any action which would result in a 
modification of the terms of the cost items submitted to it, 
either party may reopen negotiations on all or part of the 
entire agreement. 

This, it alleges, is "so much of his recommendations as otherwise is 








