In 1990, the Merrimack County office of UNH Cooperative
Extension provided a series of fact sheets about innovative
zoning including: Incentive Zoning, Phased Development,
Transfer of Development Rights, Planned Unit Development,
Cluster Development, Performance Standards/Impact Zoning,
Environmental Characteristics Zoning, Accessory Dwelling Unit
Standards, and Floating Zone. These fact sheets were intended
to give a brief overview of the land use controls listed in RSA
674:21. The fact sheets on the following pages are provided for
historical reference.
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INNOVATIVE LAND USE CONTROLS
introduction to the series

Conventional zoning is a means the munici-
pality has to guide the growth and development
of private property (RSA 674:16). Through zon-
ing, voters are able to divide the municipality
into districts and regulate the use of fand and
the use, height, and area of buildings in that
district. The purpose of zoning is to avoid the
undesirable side effects of development by
segregating incompatible uses.

bility in land use and design than traditionai
zoning. :

This fact sheet series is intended to give a brief
overview of the land use controls listed in RSA
674:21. Liberty has been taken to combine
some of the control methods. Flexibie and dis-
cretionary zoning is a general category cover-
ing numerous techniques. Three of them, pianned
unit development, incentive zoning, and trans-

Legislative ac-

fer of develop-

tions over the past
several years have
given municipal

officials additional . Incentive zoning

The following innovative land-use control
methods are covered in the series.

ment rights, are
listed in the RSA
and are ad-
dressed in sepa-
rate fact sheets.

growth manage-
menttools o sup-
plement traditional
zoning and guide
the growth of the
municipality (RSA
§74:21) . Innova-
tive Land Use
Controls offer the
municipality'sleg-
islative body the
cpportunity  to

« Timing incentives

« Intensity and use incentive

+ Inclusionary zoning
Phased development
Transfer of development rights
Planned unit development
Cluster development

» Performance standards

+ Impact zoning
Environmental characteristics zoning
Accessory dwelling unit standards
Floating zone (one of the flexible techniques)

Overlay zoning,
the most ccmmon
technique 10 im-
plement environ-
mental character-
isticzoning, isret-
erenced in that
fact sheet. Two
other innovative
techniques, con-
ditional rezoning

adopt standards

and contract zon-

that could provide

cost savings, reduce design monotony, impie-
ment community goals {e.g. low cost housing,
the “"New England Village” lock, or environ-
mental protection) and be better able to ad-
dress larger-scale development. Use of these
innovative techniques may require greater plan-
ning expertise and often requires negotiation
with the developer; but, they allow greater flexi-

ing, don't apply to
New Hampshire.

Local officials are encouraged to search for
land-use controltechniques that will assistthem
inimplementing the goals and objectives oftheir
community. Professional assistance to develop
master plans and ordinances is available through
regional planning commissions and consult-
ants. Technical, educational, and other assis-




tance also is available through the staff of the
Office of State Planning, USDA Scil Conserva-
tion Service, UNH Cooperative Extension, and
public interest groups (e.g. Society jor the
Protection of New Harmpshire Forests, the Farm
Bureau, County Conservation Districts, and the
New Hampshire Timberiand Owners Associa-
tion).

Adoption and Implementation

of Innovative Land Use Controls
by Willam Kiubben
Executive Direcior
Ceniral N.H. Regional Planning Commission

To be fully functional, innovative land use
controls must be adopted as a zoning amend-
ment according to standard procedures out-
lined in statute (RSA 675:1,1l). The procedures
include a properly noticed public hearing held
by the planning board, access by the pubiic to
the full text ofthe amendment, and an affirmative
vote by the legislative body. Depending on the
form of local government, the legislative body is
the city council, board of aldermen, town coun-
cil, or town/precinct meeting.

The planning board, through subdivision and
site plan review reguiations, may partially imple-
ment innovative techniques which function like
“chased development” and “environmental
characteristics zoning.” The planning board
may adopt or amend its reguiations, following a
properly noticed public hearing, under the general
authority granted by the town or city through
RSA 674:35 and 48.

The amendment implementing any innovative
land use control must contain the standards
and criteria applicable under the control and

- should specify who has the authority to admini-
ster it and issue permits. If the planning board
isn't designated to administer the control, the
administrative procedure established must in-
clude review and comment by the planning
board prior to final consideration of permit ap-
plications.

Due to the complex nature of innovative land
use controls, and the lack of planning board
experience with such techniques, professional
planning assistance is recommended. Assis-
tance is available through regional planning
commissions and private consultants.

The idea and funding for this project came
from the Merrimack County Commissioners,
and members of the Delegation of Merrimack
County. This concept was further developed
through efforts of the Merrimack County UNH

‘Cooperative Extension Council.

The authors of these fact sheets assume re-
sponsibility for content. Alf join to express ap-
preciation to their advisors:

Karen Bennett, Committee Chair and txten-
sion Educator, Forestry, Merrimack County

Attorney David Harrigan, Vice President for
Policy of the Society for the Protection of New
Hampshire Forests and Planning Board mem-
ber from Pembroke

Brooks McCandlish, Extension Council mem-
ber and member of the Bradford Planning

Board
James Rollins, Office of State Planning

William Kiubben, Director, Central NH Regional
Pianning Commission

Special appreciation is extended to Marcia
Keller of the Office of State Planning for her
reviews of the material.
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INCENTIVE ZONING

by Lynda Brushett, Consultant
Department of Resource Economics and Development

Definition

Incentive zoning is a voluntary exchange of
development incentives for public benefits be-
tween the community and a property owner.
The community offers the property owner an
incentive or banus which reduces development
costs or improves marketability. In exchange,
the property owner contributes a desired amen-
ity or benefit to the community that can't be

development on the edge of zoning districts,
the unforseen effects of existing development,
or the compiex interplay of social, economic,
and environmental issues that surround land
development.

incentive zoning helps overcome some of
these limitations. Based on a mutual exchange
of needs and interests, incentive zoning en-
ables communities and developers to be more

mandated. The ex-

sensitive to change and

change system supple-
ments existing land use
reguiations; it links spe-
cific development incen-
tives with specific public
benefits in predeter-
mined formulas. incen-
tive zoning gives all
parties to land use deci-

“Incentive zoning encourages improved
building and site design, phased develop-
ment, and lower development costs. In
addition, community officials gain an im-
proved ability to implement public policy
goals refated to social equity, fiscal re-
sponsibility, economic development, and
environmental quality.”

to individual develop-
ment circumstances. it
gives the community the
opportunity to exercise
site-specific land-use
control and gives devel-
opers the opportunity for
greater economic return.

sion-making new oppor-
tunities to satisfy community and development
needs frustrated by traditional zoning systems.
Zoning and subdivision regulations are inflex-
ible by design. Lists of permitted or prohibited
uses, specific design requirements, and the
zoning map fix what can and can't be done on
a given piece of property. In practice, traditional
reguiatory systermns limit the community's op-
tions as well as the developer's. Both find great
difficulty making land use decisions which re-
sp¢-3to changing public policies, the peculiari-
ties o1 . ividual land parcels, changes in build-
ing tec” “ingy, innovative design principles,
marketr 3, new development pressures,

Technique
Incentive zoning systems are authorized by
the community's legislative body and become
part of the basic zoning ordinance. Regulations
spell out formulas matching the provision of a
development incentive to the provision of a
public benefit. Participation is an option ex-
tended to the developer by the community.
Development incentives usually permit the
developer to exceed the established require-
ments of the community's land use regulations.
They can grant the developer a greater, more
intensive, or different use of the property. They
can speed the application review and approval
process, change the effect of agrowth manage-

Y
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ment ordinance, or alter the construction time
frame of a project.

- Intensily incentives allow deveiopers a greater
or more intensive use of the property. Intensity
incentives permit higher density in terms of lot
sizes, units, floor area or height. Greater inten-
sity can generate construction savings from
consoiidated utilities or roads or add income by
increasing the number of units the developer
can sell or iease.

+ Use incentives permit mixing of uses in a
development or provide for unspecified uses.
For example, a convenience store might be
allowed in a housing project, or residential units
in a retail development. Use incentives can
provide design flexibility and improve the eco-
nomics of a development.

Public amenities or benefits which either go
beyond the requirements of the community's
regulations cr are desired as a matter of public
policy are given by the developer in exchange
for the development incentive.

« Public benefits contributed by the developer
include such iterns as parks, boat ramps, swim-
ming or fishing access, recreational facilities,
plazas, pedestrian facilities, day care centers,
public transit access, observation decks, bike
paths, parking, more open space, preservation
of special environments, or cluster develop-
ment design.

» Inclusionary incentives (scmetimes called
inclusionary zoning) help implement public goals
to expand housing opportunities for racial mi-
norities or low and moderate income residents.
The inclusion of a specified number of afford-
able housing units is tied to a development
incentive. For example, a zoning ordinance
allowing one unit per acre as a right could

include an incentive of two additicnal units per
every ten acres if the additional units were
designed for low or moderate income families.

Administrative Requirements

Incentive zoning requires well-designed basic
zoning regulations which state what is permit-
ted as by a right. The incentive zoning ordi-
nance defines how much bonus or deviation is
aliowed. Development incentives should be
attractive enough o encourage the participa-
tion of the developer while at the same time
iuffilling the intent of the zoning ordinance.

Incentive zoning regulations must contain
clearly stated purposes and palicies, such as
improving pedestrian traffic or encouraging
certain housing mixes, and must relate to the
goals and objectives of the master plan. Based
onthese purposes, specific benefits and ameni-
ties are selected, their values determined and
the formuia for the benefit incentive exchange
defined. The regulation must state how the
system will be administered, either as aright or
through special permits.

Specialized expertise may be needed to decide
how much of an incentive each benefit is worth
and to ensure the rights of the public and the
develcpers are protected. Incentive zoning
systems should be reviewed periodicaily to
ensure their continuing conformance with
community policies and their effectiveness in
producing desired results.

lLegal concerns center on issues related to
uniformity of treatment requirements, balance
of costs and benefits and conformity to the
master pian. There has been little fitigation of
incentive zoning schemes, perhaps because
participation is voluntary, Careful drafting of the
regulations should preclude legai chailenges.

This Fact Sheet was originated by the Merrimack County office of UNH Cocperative Extension and funded by the
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PHASED DEVELOPMENT

by John F. Damon, Extension Specialist
Communily Planning
Department of Resource Economics and Development

Definition
Phased development is a land use technique
which matches the rate of development with the
capacity of the community to provide the facili-
ties and services the development requires.

Technique

if the legislative body in a New Hampshire
town {town or city council or the town meeting)
has adopted phased zoning, the planning board
is authorized to evaluate the current infrastruc-
ture conditions in the community to determine if
there's a need to require a developer to spread
construction of a development over.a specific
period of time. Using the master planning and
capital improvements program planning proc-
esses, the cormmunity has had the ocpportunity
to develop a schedule for expansion of faciiities
and services that is consistent with projected
growth of population and infrastructure needs,
By limiting the number of units that can be built
in a specific development in any one year, the
community can ensure that the expansion of fa-
cilities and services is consistent with long-term
community growth.

A phasing plan is developed at the beginning
of the subdivision or site review process. The
phasing plan details construction schedule,
conseqguences cf that schedule not being met,
andthe community's commitments to the devel-
oper. Examples of a community commitment

include: allowing the entire development to be
builtbased onthereguiations atthe time of initial
approval, relaxed requirements before occu-
pancy permits are granted (e.g. final road fin-
ish), or density, or other incentive. (See /ncen-
tive Zoning, Fact Sheet #2.)

Phased development is situation specific. While
other growth management techniques apply
their criteria broadly to the entire community
and to all development, phased development is
applied only in situations for which the planning
board feels it's appropriate, having determined
that services arent adequate to handle the
added units for a specific application.

Administrative Requirements

The zoning ordinance authorizing the plan-
ning board to require phasing of a development
whenever the development would put a strain
on services will need to give broad guidelines
under which the board must operate. Needed
are a statement of purpose which stresses that
the intent is to accomodate development at a
rate the services can support, and an indication
of a time period over which the development is
to be phased. The lengthof time doesntneedto
be specific but does need to relate to the expan-
sion of services.

A well-developed master plan and capital im-
provements plan are needed so the planning
board will have a criteria to justify their actions.

This Fact Sheet was originated by the Merrimack County office of UNH Cooperative Extension and funded by the

Merrimack County Government.

UNH Cooperative Extension pcograms and policies are consistent with pertinent Federal and State iaws and regulations 6nnon-
discrimination regarding age, color, handicap, national origin, race, religion, sex, sexual orientation, or veteran's status,
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TRANSFER OF DEVELOPMENT RIGHTS

by D.E. Morris, Associate Prafessor
Department of Resource Economics and Development

Definition

Transfer of Development Rights is an inno-
vative land use technigue that allows the com-
munity to identify areas where higher density
could oceur (receiving zone), areas where there's
a need or desire o limit development (sending
zone); and it establishies development rights for
various classes of property and allows develop-
ment rights to be transferred from the sending
zone to the receiving zone.

Technique

Transfer of development rights (TDR) is based
onthe principle that there are a number of rights
attached to real property. Among these are
rights to minerals, water, air space, and devel-
opment. A development right refers to the land-
owner's entitlement to the benefits of develop-
ing a given parcel of land for its highest valued
use as defined by local zoning. In a TDR pro-
gram, an unused development right can be
removed from cne parcel and transferred to
anather. The legality of transfer has been exten-
sively reviewed and generally upheid by the
courts. However, recent court rulings show that
legal questions persist.

In a typical TDR program, a landowner is
restricted from developing a parcel in the send-
ing or preservation area and receives nego-
tiable development right certificates (DARC's) as
compensation. Landowners in the receiving or
transfer zone are allowed to purchase DRC's,
which enabie thermn to develop parcels at higher
densities than permitted by existing zoning.

Administrative Requirements

TDRis a flexible land use tool which can be
modified to the specific legal, paolitical, or eco-
nomic situation in a community. Nevertheless,
there are three critical design issues which are
common to all programs. These issues are: 1)
whetherthe programis mandatory or voluntary;
2) how the development right certificates are
allocated; and 3) how the transfer zone is de-
signed.

TDR pregrams can be mandatory or volun-
tary, and both types of programs are currently
in existence. The mandatory program automati-
cally restricts development in the preservation
zone and thus ensures that the resource will be
protected. However, mandatory programs have
been more susceptible to legal chailenges. In
Fred F. French investing Co., Inc. v. City of New
York (1976), the New York Court of Appeals
concluded that the uncertain economic value of
the particular development rights in that case
violated the just compensation requirement of
the U.S. Constitution. When there is some uncer-
tainty concerning the marketability of the DRC's,
a voluntary TDR program will obviate any legal
challenge because landowners freely elect to
give up their development rights. The trade-off
is that the voluntary program may not provide
adequate protection of the resource.

DRC's can be distributed in a number of
different ways; but there are two primary ones:.
1) distribution by area, and 2} distribution by
value. In the first case, DRC's are awarded per
unit of area (acreage or building lot). In the

rn



second case, DRC's are assigned per unit of
development value. It's much simpler to deter-
mine the number of DRC's using the area method;
however, it's less equitable in areas where the
land differs in quality. While the value method is
more accurate and equitable, an economic
model must necessarily be devised to estimate
the development value for each parcel in the
program.

The transfer or receiving zone can be struc-
tured in different ways. Transfers can be made
between parcels owned by one or more tand-
owners, Permitting transfers between landown-
ers is the most flexible approach. In addition,
transfer zones can be designated or they can
float. Designated transfer zones are specific
areas defined at the outset of the program.
Floating transfer zones can be defined by a set
of criteria (e.g., the presence of sewers and
public water, or the absence of farmland and
wetlands). The floating transfer zone approach
lends flexibiiity to the program, but may violate
good planning standards. The best solution
may be to have a designated component and a
fioating component to the transfer zone.

The adoption of TDR programs in the North-
gast has been very low in comparison to other
land use programs. Considering this region has
been the leader in deveiopment and adoption of
innovative measures, the future of TDR's is
uncertain. The continued success of preferen-
tial assessment programs andthe growing sup-
port and implermentation of purchase of devel-
opment rights programs is presently overshad-
owing the TDR approach. Between 1972 and
1980, 12 counties or townships in the Northeast
adopted TDR programs. Actual transfers have
been few in number.

The fact that TDR ordinances have resuited
in very few transfers doesn't altogether pre-
clude the possibility that, with the proper plan-
ning and market conditions, TDR provisions
wouid be used. There are a number of possible
reasons for the lack of use of enacted ordi-
nances:

1. Incentives for a landowner to sell aren't strong
enough to induce a sale or offset the beliefs
that a better price will exist in the future or
zoning will be relaxed.

2. Incentives for a developer arent great enough
to compensate for additional costs and com-
plication of transfer. In addition to the al-
jowed increase in density, necessary incen-
tives include assurance that the local gov-
ernment is committed to facilitating develop-
ment in the development area.

3. Demand for developmentisn't great enough
to justify higher densities (i.e., incentives
provided for developers are irrelevant).

4. Opposition by neighbors to the develop-
ment tract is {00 great.

This Fact Sheet was originated by the Merrimack Counry office of UNH Cooperative Extension and funded by the
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PLANNED UNIT DEVELOPMENT

by Gerald W. Howe, Extension Specialist
Community Resource Development
Department of Resource Economics and Development

Definition

A planned unit contains a mix cf building

types, land uses, or densities, or a combination
of these categories within a parcel. A planned
unit development (PUD) is a development that
integrates a variety ofland uses withinthe same
development proposal. A planned residential
development (PRD) integrates a variety of resi-
dential types within the same development.
And a planned unit residential development
(PURD) combines

all that a person needed. It creates a neighbor-
hood feeling and identity that many times isost
when other types of zoning are empiloyed.

Traditional zoning that establishes zones for
specific types of land use had been developed
to separate incompatible uses from each cther.
This was a response to the threat to property
values posed by land use conflicts..

The most appropriate use of planned units is
to integrate compatible uses. As a community
grows, the private

both of these.

Technique
Such develop-
ment recreates a

“It creates a neighborhood feeling and
identity that many times is lost when
other types of zoning are employed.”

secior support serv-
ices that residents
use get farther and
farther away from
the home. it makes

traditional rural vii- -
lage center that isn't possibie using cther types
of zoning. The planned unit (PUD, PRD, or
PURD) would be difficult to apply to the areas
of a community that have already experienced
growth and development; but, it would be a
useful option for those outlying areas that are
relatively undeveloped.

Planned units enhance community well-being
by intermingling a variety of land uses. The en-
nancement might be proximity to services such
as small grocery. stores, laundromats, or res-
taurants. It's conceivable that a person could
live, work, shop, and worship in the same de-
velopment. That was the philosophy behind
the old village center, which was a self-con-
tained community that provided, within reason,

sense to have a
commercial enterprise located near the pecple
who'll use it. Planned units accomplish this.
They can be used 1o create a mixture of resi-
dence types, recreational facifities, and busi-
nesses that would be a center of activity within
a larger community.

The types of allowable uses to be integrated
would be specified by the community that is
using this innovative method of land use con-
trol. It might integrate multi-unit housing with
single-family housing and allow some commer-
cial sites to serveresidents, oritmight integrate
light commercial with residential and recrea-
tional uses. Planned residential developments,
simply a mix of residence types or densities,
encourage different dwelling opportunities, but
don't allow business or industrial uses.
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At this time in New Hampshire's rural commu-
nities, it doesn't make sense to apply planned
units to industrial developments or intensive
commercial complexes. There are times when
the scale of the commercial or industrial devel-
opment might lend itself to the concept of
planned unit developments; but, in those rare
cases, it might be better to use something like
discretionary zoning or special exceptions.
There's a relative scale of use compatibility, and
the closer together on that scale the uses are
found, the more they'd lend themseives to
being included in a planned unit.

Administrative Requirements

The administrative requirements asscciated
with planned units apply during the develop-
ment approval process. They don't require
continual monitoring. The planning board is
responsible for evaluating them based on the
criteria established by the community. There
are no unigue skills other than those required

for adequate site plan review or to operate the
equipment necessary for the administrative
process. The administrative requirements are
very similar to those needed for tracitional zon-
ing, though applied on a much smaller scaie.

Like cluster developments, planned units de-
mand the most energy and resources during
the developmental phase. Assistance couid
come fromthe regional planning commissions,
the Office of State Planning, or from private
sector consuttarts. Once developed, they dont
have intensive administrative demands.

Planned units are a zoning tool, impiemented
like other zoning regulations by a town vote.
The planning board drafts and proposes the
ordinance based on the goals of the commiu-
nity master plan. They then hold public informa-
tion sessions and place the ordinance before
the community's appropriate legislative body,
town meeting, or council meeting.

within the same development.

Definitions

Planned Unit contains a mix of building types, land uses, or densities, or a
combination of these categories within a parcel.

Planned Unit Development (PUD)is a developmentthat integrates a varisty of fand
uses within the same development proposal.

Planned Residential Development (PRD) integrates a variety of residential types

Planned Unit Residential Development (PURD) combines PUD's and PRD's.

This Fact Sheet was originated by the Merrimack County office of UNH Cooperative Extension and
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CLUSTER DEVELOPMENT

by Gerald W. Howe, Extension Specialist
Community Resource Development
Department of Resource Economics and Development

Definition
Cluster development is the grouping of resi-
dential, commercial or industrial units within a
subdivision, reducing the size of the lot, and
leaving the remaining undeveloped area undi-
vided as permanent open space.

Technique
Cluster development allows for an adjust-
ment in the location and density of construction
on a particular site as

bonus incentive to developers o encourage the
useofclustering.  The developer benefits
from the reduction in cost of development: fewer
feet of road to construct, smaller investment in
providing utiliies to the site, and less site work in
general,

Clustering allows communities to protect and
preserve environmentally sensitive areas, to
lower the cost of providing community services,
and to provide development and open space on
designated sites. (t

long as the total num-
ber of units involved
doesn't exceed the al-
lowed density for the
entire parcel. The

sensitive areas

h f unit services
ﬁum er o ,um S may, - School bus pickup
in some lﬂStaﬂces, - Snow removal
ncrease because less - Road repair

land within the parcel
is needed for roacs
thanwouldbeinatra-

Community Advantages of Cluster Development

- Protects and preserves environmentally-

- Lowers the cost of providing community

- Provides development and open space an
designated sites, diversity of landscape

doesn't necessarily
increase the develop-
mental density in a
community — i merely
shifts the development
on a site to meet the
objectives as set forth
in the master plan.
Because the units are
all in one area, the cost
of providing services

ditional” subdivision
plan.

A cluster development can be designed to
confarm to the unique constraints and poten-
tial of a particular parcel or site. For example,
slope, soil types, and wildiife, wetland and
scenic area preservation can ail be considered
when a community allows a developerto use a
cluster approach. Both the community and the
developer benefit. Some communities offer a

such as school bus
pick-up, snow removal, and road repair are mini-
mized. I sites are served by public sewer, elimi-
nating restricticns on {ot size because on-site dis-
posal isnt required, clustering becomes a viable
optionand shouid be considered. A secondary
benefit to the community is diversity of landscape
through the provision of the open space which is
derivedfrom cluster development.

In New Hampshire, the most appropriate use of
ciuster deveiopment would be to preserve, as

%

»» - ool d e



much as possible, the open appearance and
feel of the traditional rural community.

There are very few communities in the state
that will escape the pressures of growth and
development. Those communities that do ex-
perience the pressure will try to manage the
change while preserving the traditional look
and feel of the town. Minimum lot sizes applied
equally across the entire community won't ac-
complish this since that approach tends to ho-
mogenize the look of the community. Cluster-
ing, on the other hand, does allow for the pres-
ervation of relatively large tracts of open space.

When a cluster development proposal is sub-
mitted to the planning board, the entire parcei
is considered. The subdivision plan, when
recorded with the registry of deeds, includes
the protected open space. This ensures that
the open space won't be developed in the
future, one of the fears in communities when
clustering is first considered. RSA 674:21-a
addresses this issue by explaining that, while
no recording at the Registry of Deeds is neces-
sary, it is recommended to avoid uncertainty.

The ability to save open space could also be
an impertant consideration for those with agri-
cuttural land whao've been under considerable
pressure to develop it. Agricultural producers
who are faced with seliing land, for whatever
reason, can protect their most productive land
by the use of cluster development.

Cluster development alsc creates a sense of
community that many times is missing in new
development in rural areas. The cluster can be
planned in suchaway that a rural feeling will be

achieved without the accompanying feeling of
isolation that often occurs in sparsely settled
areas.

Cluster developmentisnitthe answer to prob-
lems of growth for every site in every commu-
nity. However, it can provide the answer on
specific sites in many communities.

Administrative Requirements

The administrative requirements for cluster-
ing or cluster development are relatively simple.
The community must first have an operative
and contemporary master plan that clearly
articulates the goals and objectives of the town.
Cluster provisions must be in the zoning ordi-
nance and implemented through subdivision
regulation.

As with other subdivision regulations, the
planning board is required to hold public hear-
ings pricr to the adoption cf those that imple-
ment cluster development. The ordinance and
the reguiations must be specific enough to
permit only “clusters” which are consistent
with the concept and in keeping with the com-
munity master plan. However, the ordinance
must be flexible enough to adapt to design
features of diverse sites.

There is no specialized equipment or techni-
cal expertise required for the administration of
this innovative land use technique. If additional
expertise is needed, it would probably bein the
drafting of the regulations for clustering. Help
with this is available through the regional plan-
ning agencies, the Office cf State Planning, or
orivate sector consuitants.

This Fact Sheet was originated by the Merrimack County office of UNH Cooperative Extension and

funded by the Merrimack County Government.
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PERFORMANCE STANDARDS/
 IMPACT ZONING

by Gerald W. Howe, Extension Specialist
Community Resource Development
Department of Resource Economics and Development

Definition
Performance standards/impact zoning es-
tablishes both the standards which must be
met by a development and the process which
determines the impact that development would
have on the physical, social, econemic, and
environmental conditions within its community.
A performance standard, when applied to
tand use controls, is a “provision that substi-

with traditional zoning, which wouid mean vari-
able standards for different locations in a
community.

The standards can be related to natural re-
sources such as soil and groundwater orto the
community infrastructure, such as roads,
schools, or sewage capacity. Specifically, for
exampie, they might relate to the size and illu-
mination of signs, the amount of noise that's au-

dible off-site, the

tutes a quantitative

measurement of
an effect for a quaii-
tative descripticn
of that effect” [Of-
fice of State Plan-
ning OSP 1980]. It
establishes definite
measurements
that determine
whether the effects
of a particular use

- roads
- schools

Examples of Categories for Performance Standards

- s0il and groundwater quality
- sewage capacily

- size and illumination of signs
-amount of noise audible off-site
- generation of odor

~vehicie traffic flow

generation of cdor,
and the increase
in certain types of
vehicle traffic.
These standards
are set by the plan-
ning board, based
on community
concerns and ac-
ceptable limits.
Performance stan-
dards allow for

will be within prees-
tablished limits.
Technique

Performance standards address the effects
of a use, rather than the particuiar use itself. In
performance standards zoning, undesirable
impacts rather than uses are excluded. ffause
nerforms to a set standard — one thathas been
quantitatively established by the overseeing
body — then it's allowed.

The standards may be applied to the entire
community or they may be used in conjunction

flexibitity of design and use, enabling the com-
munity to diversify areas by integrating com-
patible uses while protecting property values
and community finances.

The deveiopment of performance standarcs

' that allow heavy industrial and residential uses

to coexist requires a great deal of time. The
standards are quite complex and cumbersome
to administer. And for industry to comply with
the standards requires substantial expense in
either land cr technclogy. '




Administrative Requirements

The critical administrative component for per-
formance standards is the technical analysis
needed for development, monitoring, and en-
forcement. Monitoring, unlike traditional zon-
ing, must be continuous. It increases the
administrative burden; but this burden mustbe
weighed against the community benefits of
integrated development.

In the 1980 OSP pubiication, Performance
Standards for New Hampshire Communities,
there are three basic administrative require-
ments when considering any land use controi:
1) equipment, 2) personnelfskills, and 3} fi-
nances.

Equipment: The equipment will vary with the
technical complexity of the standards. For
example, if a performance standard stipulates
a maximum noise level, the community must
have, or have access to, equipment that can
measure noise in decibels. if the standard merely
stipulates that the activity not be visible from the
street, the necessary “equipment”is much less
complex. ltwill be the level of sophistication and
complexity of the standards that dictate the
equipment necessary to monitor technical
compliance.

Personnel/Skills: The monitcring is usually -

done by the Cade Enforcement Officer. How-
ever, the number and skill level of these officers
will depend on the ‘complexity of both the
standards and equipment necessary to moni-
tor the standards. Also, because monitoring is

ongoing, the number of staff needed will be
more than that needed for a one-time check. It
might be possible to make arrangements with
other communities to share monitors for check-
ing compliance or to use computer-assisted
evaluation tools when reviewing proposals under
a performance standard system.

Finances: The cost of administering per-
formance standards is tied directly o complex-
ity of monitoring equipment and number of per-
sonnel required to enforce those standards.
These costs, however, don't have tc come out
of community revenues. Many communities
use application fees as a source of money to
pay costs directly associated with the applica-
tion. Equipment costs may also be borne by
the applicant.

Performance Standard Zoning is a variation
of traditional zoning that uses performance
standards to requiate deveiopment instead of
separating zones by uses. However, perform-
ance standards may also be used within tradi-
tional zoning to regulate certain kinds of uses.

The responsibility for developing perform-
ance standards is in the hands of the Planning
Board. Once enacted, the administration of the
standards are the responsibility of the person
or board designated by the town.

This Fact Sheet was originated by the Merrimack County office of UNH Cooperative Extension and

funded by the Merrimack County Government.
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ENVIRONMENTAL CHARACTERISTICS
ZONING

by John M. Halstead, Assistant Professor, and
John F. Damon, Extension Specialist
Department of Resource Econamics and Development

Definition
Environmental characteristics zoning is zon-
ing which considers two factors: the potential
impact of development on the environment,
and the extent that change of these environ-
mental features is acceptable.

Technique
Ecologically, carrying capacity defines the point
beyond which the environment cannot sustain
further change without

erosion. Farm and forest lands provide food,
fuel, wildife, lumber, open space, promote clean
air and water, and supply potential recreation
sites. Scenic areas provide both an added
“quality of life” value and an economic benefit
as a tourist attraction.

Often, we've been unaware of the damaging
impact we can have on our environment, and
the effect of that damage on our lives. Construc-
tion on wetlands leads to problems related to

foundaticn stability, wet

pasements, and sew-

degradation of the tar-
get rescurce. For ex-
ample, withina com-
munity, a piece of land
has the ability to ab-
sorb and clean the
waste water from a
given number of sep-
tic systems. When that

capacity is exceeded, -

Although not commonly known as Environmental
Characteristics Zoning, this method is commonly used
In New Hampshire to regulate development,

Current and potential uses of this technique include
limiting or prohibiting development that would ad-
versely affect wetlands, floodplains, prime or impor-
tant farmiands, unigue forest or wildlife areas, steep
slopes, aquifers, scenic areas, ot other envircnmen-
taily sensitive resources of Importance to the commu-

age disposal. Building
on floodplains eventu-
ally results in lost or
damaged property.
While the scenic value
of steep slopes often
draws us to them as
construction sites, that
results in problems for

road puilding and re-

it's likely the water will
become contaminated and/or waste water will
surface and cause health and odor problems.

Environmental protection is necessary to
assure people that their community’s natural
resources will be available when needed, andto
praotect the residents' health, safety, and prop-
erty. Wetlands recharge groundwater, control
flooding, and provide wildlife habitat. Floodplains
serve as floodwater storage to protect down-
stream residents: and the “meandering” of
rivers on floodpiains slows the water, reducing

pair, utility and service access, and. erosion.
Aquifers are the present and future suppliers of
significant amounts of water, and contamina-
tion is costly.

The extent human beings are permitted to
affect this environment is determined by the
standards set by the community, as well as
state and federal iaws. The establishment of
community standards is done throughthe mas-
ter planning process. The standards are set
forth in the zoning ordinance, site review pro-
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" cedures, sub-division regulations, and other
regulations that control operations within the
community (e.g. gravet pits}. They can be spe-
cific to a zone (such as agricultural, scenic view,
or river corridor), or to a resource (such as
aguifer or capacity of soils to accept effluent).

In the water quality area, an example of stan-
dards wouid be regulations related to construc-
tion and runcff from a construction site that
influences the quality of water off-site. The water
quality is changed but the standards set fimits
on how much it can be changed.

in some situations, planning to protect ohe
environmental entity conflicts with other goals.
For example, restrictions against building on
steep slopes may be relaxed to provide addi-
tional setback for scenic vistas, even though
this may also increase erosion. In these cases,
the community has to decide which abjective
has highest priority.

The “overlay zone” technique (superimpos-
ing one zone over another) is one way 10 single
out environmental concerns that have well-de-
fined boundaries. It's a good techniquetoto use
to identify and control management of aquifers,
wetlands, farmland, shorelines, scenic areas,
and unique features. Environmental constraints
are in addition to other restrictions placed on
development by traditional zoning.

Administrative and Monitoring
Requirements

A natural resource inventory provides the basis
for the Environmental Characteristic Zoning
technique. This inventory becomes part of the
Master Plan. It provides needed base informa-
tion from which municipal officials and study
committees decide the future use or change of
these resources.

The inventory includes soils, surface and

ground water, farmiand, slopes over 15 per-
cent, floodplains, wetlands, and unique forest,
wildlife, and scenic areas of importance to the
community. It identifies what exists, the use and
pressure on each resource, and the potential
for use and mis-use in the near future.

A High Intensity Soil Survey (HISS) identifies
soil types and their locations on specific parcels
of land, providing scil characteristics accurate
to twenty feet. This information is valuable to
planners and developers for administering regu-
lations and planning roads, iot sizes, wetlands,
drainage, building location, and other features
in a development.

Goals for the management of each resource
need to be developed so there can't be any
misinterpretation about a resource's importance
to the community. There's usually negotiation
between those who believe there shouid be no
change and those who feelchangeis beneficial.
Air and water quality are examples of standards
that may require change if the current condi-
tions are below acceptable levels.

The tools needed to reach these goals are
created by the community legislative body (the
town meeting, town council, or the city council)
or the planning board, depending on the im-
plementation technique. Zoning always needs
to be approved by the legislative body.

Monitoring to guarantee standards are being
met is necessary at the plan review stage, the
construction stage, and periodically thereafter.
The depth and frequency of review depends on
the potential for degradation.

Specialized help in developing the inventory
and environmental standards is available from
the local Conservation Commission, Regional
Planning Commissions, the U.S. Soil Conserva-
tion Service, UNH Cooperative Extensicn,
Conservation Districts, and private consultants.

This Fact Sheet was originated by the Merrimack County office of UNH Cooperative Extension and funded by the
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ACCESSORY DWELLING
UNIT STANDARDS

by John F. Damon, Extension Specialist
Community Planning
Department of Resource Economics and Development

Definition
An accessory dwelling unit is a second dwell-
ing unit, detached or attached, which is permit-
ted on the same lot as the principal dwelling unit.

Technique

A common practice in a residential zone is to
limit residences in a building and on a iotto cne
household. A househcid is often defined as a
family, a single person, or unrelated individuals
(the number of whom s often limited) residing in
a dwelling unit that includes eating, sanitary,
living, and sleeping facilities.

There are situations in which the need for
housing can be met by increasing the density of
residences in areas already developed. This
can be done in several ways: adding an acces-
sory apartment to an existing structure by re-
modeling the interior of an existing building;
adding living space to an existing building; or,
adding a detached unit to the property.

Other advantages to accessory dwelling units
are that they could heip reduce sprawl, provide

older residents with income and/or labor to
maintain property, or provide residences with
"mother-in-law" units. When such units wouidn't
adversely affect the intent and character of a
zone, arelaxation of traditional rules may be ap-
propriate.

Administrative Requirements

The real challenge to the municipality willbe to
develop criteria that ensure that the second
dwelling unit will actually be “accessory.” Tobe
accessory, it would need to be smaller than the
main residence in size.

Conditions imposed to allow accessory dwell-
ing units must be site-specific in order to prede-
termine whether the existing lot is adequate 1o
provide on-site water and/or sewerage treat-.
ment (if applicable), proper setbacks from lot
lines, and other amenities that affect the charac-
ter of the zone.

The town meeting or town or city council must
authorize the establishment of accessory dweli-
ing unit standards as part of the zoning ordi-
nance.

This Fact Sheet was originated by the Merrimack County office of UNH Cooperative Extension and funded by the
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FLOATING ZONE
a flexible zoning technique

by John F. Damon, Extension Specialist
Community Planming
Department of Resource Economics and Development

Definition

Afloating zone is a zoning district for which re-
quirements have been developed in the written
part of the ordinance but the location hasn't yet
been noted on a zoning map. The location won't
be indicated on the zoning map untit an applica-
tion for development has been made, the re-
quirements met, and an amendment approved
10 the zoning map.

Technique

While not used extensively in New Hampshire,
the floating zone can be used to accomplish a
community objective while maintaining flexibility
in terms of identifying the specific site.

The decision about site is influenced by crite-
ria in the ordinance as accepted by the legisla-
tive body.

The technique has application to the future
needs for manufactured housing developments,
mutti-family developments, industrial areas, and
shopping centers.

The floating zone can control both type and
amount of development. If, for example, a
municipality needs 200 units of housing for the
elderly, it can create afloating zone establishing
acres, - access, units per building, water,

sewer, recreation, screening, security, and other
factors of importance to the community. This
sends a message to those with business and
development interests to ook for and propose

a development that will meet those criteria,

Administrative Requirements

Designers of the fioating zone should be
particularly careful to see that the criteria and
process reflect the intent as developed in the
master plan.

It should be clear that the floating zone serves
an identified public need and not just a private
need. If it can be shown that a floating zone
ardinanceis designed primarily to assist private
special interests, it's likely the ordinance will be
called “spot zoning’* and be declared invalid.

Professional assistance is recommended in
the development of criteria that need to be met
by an applicant.

The application and review stages should be
relatively straightfcrward.

If the criteria are met to the satisfaction of the
review board (often the planning board) and an
amencdment is adopted by the legislative body
of the community, the location is fixed on the
zoning map.
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