Model A  - Oct. 2007

New Hampshire Model Floodplain Management Ordinance

For Communities without Special Flood Hazard Areas

Meets the Minimum Requirements of Section 60.3(a)

of the National Flood Insurance Program Regulations
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Town/City of 


 Floodplain Management Ordinance

SECTION I - PURPOSE

Certain areas of the (Town/City) of _____, New Hampshire are subject to periodic flooding, causing serious damages to properties within these areas. Relief is available in the form of flood insurance as authorized by the National Flood Insurance Act of 1968.  Therefore, the (Town/City) of _____, New Hampshire has chosen to become a participating community in the National Flood Insurance Program, and agrees to comply with the requirements of the National Flood Insurance Act of 1968 (P.L. 90-488, as amended) as detailed in this Floodplain Management Ordinance.

This Ordinance establishes a permit system and review procedure for development activities in the flood-prone areas of the (Town/City) of _____, New Hampshire.
SECTION II - ESTABLISHMENT

This ordinance, adopted pursuant to the authority of RSA 674:16, shall be known as the (Town/City) of           _________________ Floodplain Management Ordinance.  (If the town/city has a zoning ordinance insert the following otherwise delete the following)  The regulations in this ordinance shall overlay and supplement the regulations in the (Town/City) of _______________ Zoning Ordinance, and shall be considered part of the Zoning Ordinance for purposes of administration and appeals under state law.  If any provision of this ordinance differs or appears to conflict with any provision of the Zoning Ordinance or other ordinance or regulation, the provision imposing the greater restriction or more stringent standard shall be controlling.
The following regulations in this ordinance shall apply to all flood-prone areas.

(Note:  This ordinance should be administered by whatever official in the community administers the local permit requirements and has the function of initially reviewing proposed development, whether that is a building inspector, code enforcement officer, zoning administrator, town planner, Board of Selectmen, or other official.  The title of that administrative official or body should be substituted wherever the words "Building Inspector" appear in this model ordinance.)
SECTION III - PERMITS 

All proposed development, including placement of manufactured homes, shall require a permit to determine whether such construction or development is proposed within flood-prone areas.

SECTION IV – CONSTRUCTION REQUIREMENTS

The Building Inspector shall review all building permit applications for new construction or substantial improvements to determine whether proposed building sites will be reasonably safe from flooding. If a proposed building site is located in a floodprone area, all new construction or substantial improvements shall:

a. be designed (or modified) and adequately anchored to prevent floatation, collapse, or lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy, 

b.  
be constructed with materials resistant to flood damage, 

c.  
be constructed by methods and practices that minimize flood damages, 

a. be constructed with electrical, heating, ventilation, plumbing, and air conditioning equipment, and other service facilities that are designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding.

SECTION V – OTHER PERMITS

The Building Inspector shall not grant a building permit until the applicant certifies that all necessary permits have been received from those governmental agencies from which approval is required by federal or state law, including Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33 U. S. C. 1334. 
SECTION VI – WATER AND SEWER SYSTEMS

Where new or replacement water and sewer systems (including on-site systems) are proposed in a floodprone area the applicant shall provide the Building Inspector with assurance that these systems will be designed to minimize or eliminate infiltration of flood waters into the systems and discharges from the systems into flood waters, and on‑site waste disposal systems will be located to avoid impairment to them or contamination from them during periods of flooding.

SECTION VII - VARIANCES AND APPEALS

1.  
Any order, requirement, decision or determination of the Building Inspector made under this ordinance may be appealed to the Zoning Board of Adjustment as set forth in RSA 676:5, or in communities with no comprehensive zoning a special Board of Adjustment appointed by the Board of Selectmen.
2.  
If the applicant, upon appeal, requests a variance as authorized by RSA 674:33, I (b), the applicant shall have the burden of showing in addition to the usual variance standards under state law that:

a.  the variance will not result in increased flood heights, additional threats to public safety, or extraordinary public expense.

b.  the variance is the minimum necessary, considering the flood hazard, to afford relief.

3.  The Zoning Board of Adjustment shall notify the applicant in writing that: 

a. the issuance of a variance to construct below the base flood level will result in increased premium rates for flood insurance up to amounts as high as $25 for $100 of insurance coverage; and 


b.  such construction below the base flood level increases risks to life and property.  

Such notification shall be maintained with a record of all variance actions.

4.  The community shall:

a.  maintain a record of all variance actions, including their justification for their issuance; and,

b.  report such variances issued in its annual or biennial report submitted to FEMA's Federal Insurance Administrator.

SECTION VIII - DEFINITIONS 

The following definitions shall apply only to this Floodplain Management Ordinance, and shall not be affected by the provisions of any other ordinance of the (Town/City) of        ____________________.
1. "Base Flood" means the flood having a one‑percent possibility of being equaled or exceeded in any given year. 

2. "Development" means any man‑made change to improved or unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavating or drilling operation or storage of equipment or materials.

3. "Flood" or "Flooding" means a general and temporary condition of partial or complete inundation of normally dry land areas from: 

a. the overflow of inland or tidal waters, or 

b. the unusual and rapid accumulation or runoff of surface waters from any source. 

4. "Floodplain" or "Floodprone area" means any land area susceptible to being inundated by water from any source (see definition of "Flooding").

5. "Flood proofing" means any combination of structural and non‑structural additions, changes, or adjustments to structures that reduce or eliminate flood damage to real estate or improved real property, water and sanitation facilities, structures and their contents.

6. "Manufactured Home" means a structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent foundation when connected to the required utilities.  For floodplain management purposes the term "manufactured home" includes park trailers, travel trailers, and other similar vehicles placed on site for greater than 180 days. This includes manufactured homes located in a manufactured home park or subdivision.

7. “Manufactured home park or subdivision” means a parcel (parcels) of land divided into two or more manufactured home lots for rent or sale.

8. “New construction” means, for the purposes of determining insurance rates, structures for which the “start of construction” commenced on or after the effective date of an initial FIRM or after December 31, 1974, whichever is later, and includes any subsequent improvements to such structures.  For floodplain management purposes, new construction means structures for which the start of construction commenced on or after the effective date of a floodplain management regulation adopted by a community and includes any subsequent improvements to such structures.

9. "Structure" means for floodplain management purposes, a walled and roofed building, including a gas or liquid storage tank that is principally above ground, as well as a manufactured home.

10. "Substantial damage" means damage of any origin sustained by a structure whereby the cost of restoring the structure to its before damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred.

11. "Substantial Improvement" means any combination of repairs, reconstruction, alteration, or improvements to a structure in which the cumulative cost equals or exceeds fifty percent of the market value of the structure.  The market value of the structure should equal: 

a. the appraised value prior to the start of the initial repair or improvement, or 

b. in the case of damage, the value of the structure prior to the damage occurring.  

For the purposes of this definition, "substantial improvement" is considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or not that alteration affects the external dimensions of the structure.  This term includes structures that have incurred substantial damage, regardless of actual repair work performed.  The term does not, however, include any project for improvement of a structure required to comply with existing health, sanitary, or safety code specifications which are solely necessary to assure safe living conditions or any alteration of a "historic structure", provided that the alteration will not preclude the structure's continued designation as a "historic structure".

12. “Variance” means a grant of relief by a community from the terms of a flood plain management regulation.
13. “Violation” means the failure of a structure or other development to be fully compliant with the community’s flood plain management regulations.  

14. Additional Sections Required

To participate in the NFIP, the following sections are required to be included in either the community’s existing zoning ordinance or in the community’s floodplain ordinance.  Each section below contains sample language.
SEVERABILITY SECTION

The invalidity of any section or provision of this Ordinance shall not invalidate any other section or provision thereof.

GREATER RESTRICTER SECTION

If any provision of this ordinance differs or appears in conflict with any other ordinance or regulation, the provision imposing the greater restriction or more stringent standard shall be controlling.  (Only needed if the similar language as noted under Section II – Establishment of the NH Model Floodplain Ordinance is not included).
ENFORCEMENT SECTION

It shall be the duty of the Board of Selectmen (or their designee) to enforce and administer the provisions of this Ordinance in accordance with RSA 676.

5

