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TRACK III, SESSION C:

TRAINING FOR BOARD SECRETARIES

OUTLINE:

The focus of this session is on issues most commonly questioned; however, open discussion about question or concerns that arise daily in the office, or that are a first time issue, is one of the best ways to share experiences and knowledge. Therefore, topics that are not covered below, and all questions, are encouraged and welcomed.

I.
THE BASICS
-
Knowing your town's/city/s regulations and procedures.  A key function to providing public service and assisting your boards.

II.
RECORD KEEPING
-
Preparing minutes of meetings.

-
Recording decisions of the Board.

-
Posting Public Notices/Agendas.

-
Creating a good "paper trail."

III.
APPLICATIONS
-
Scheduling hearings.

-
Reviewing applications.

-
Acting on applications

IV.
MAINTAINING A DEFENSIBLE RECORD.

V.
DEALING WITH THE APPLICANT OR THE PUBLIC.

VI.
INFORMATION GATHERING
-
Knowing where to look and whom to ask for information.






-
What resources are generally available.

VII.
"TOOLS OF THE TRADE"

-
Forms, Forms, and more Forms! How to be as efficient and consistent as possible.

Note:
Please keep in mind that the outline above and following is not inclusive of all of the issues and considerations relating to the topics noted.


(This paper is taken from a presentation prepared and presented by Claire Dodge, former Planning Coordinator for the town of New Boston, at the OSP Conference in May of 1998.]

I.
THE BASICS

One of the primary functions of secretaries or administrative assistants is to provide an information service to the public. The other equally-important function is to keep and maintain accurate and efficient records for the Boards they serve. Neither function can be adequately performed if the basic subject matter is not understood - that being the rules, regulations, ordinances, and procedures that govern everyday activities.

Therefore, the first order of business in either training new staff, or self-training (if you're a "one-man" office!) is to become familiar with your town's regulations, for example:

•
WHAT IS THE STATUS OF THE TOWN'S MASTER PLAN?

•
WHAT DOES THE ZONING ORDINANCE ALLOW OR PROHIBIT?

•
WHAT DO THE SUBDIVISION & SITE PLAN REVIEW REGULATIONS REQUIRE?

•
HAS THE PLANNING BOARD PREPARED A CAPITAL IMPROVEMENTS PROGRAM?

•
HAS THE BOARD ADOPTED DRIVEWAY REGULATIONS?

•
DOES THE BOARD MAINTAIN UP-TO-DATE RULES OF PROCEDURE, AND HOW DO THESE RULES GOVERN AGENDA MANAGEMENT AND OTHER ADMINISTRATIVE PROCEDURES?

•
ARE THERE OTHER SPECIALIZED ZONING ORDINANCES OR REGULATIONS IN PLACE, SUCH AS AN AQUIFER OVERLAY PROTECTION DISTRICT, OR A WATER RESOURCES MANAGEMENT AND PROTECTION PLAN?

Knowing what regulations are in place, and having an understanding of their practical application is the key to performing these duties.

Initially, time should be set aside on a daily/weekly basis for becoming familiar with these documents, through reading, questioning, and discussing them. That sets the basic foundation for being able to "make the connection" when hearing the issues discussed at hearings and meetings of the Board.

II.
RECORD KEEPING

A.
Preparing Minutes of Meetings

Boards will have differing opinions on what constitutes adequate minutes. However, it is safe to assume agreement on what the basic contents should be, as follows:

1.
The date, time and location of the meeting.

2.
Board members in attendance and 

their respective offices (e.g., Chairman, Alternate, Ex​ Officio).

3.
A description of any miscellaneous business item the board may discuss, and any decisions rendered.

4.
Time of meeting adjournment.

5.
Name and position of person preparing the minutes.

6. Date and approval of the minutes.

Certain tools such as recording the meetings on tape; preparing cover sheets on applications; and preparing miscellaneous business agenda, can be utilized to facilitate the preparation of the written record.

Note that any tapes or videos used in the recording of minutes comprise the public record, even if they are not the "official" minutes. (It is not uncommon to tape over a meeting once the minutes have been transcribed and approved.) So, as a matter of public record, people have the right, within reason, to request copies of any printed, audio, or visual representations of the meeting, for which they can be expected to pay a fee.

B.
Recording Decisions of the Board

In addition to accurately recording Board action on applications in the minutes, there is a statutory requirement for making those decisions available to the public within 144 hours (six days) of when a decision is made (RSA 676:3). A "Notice of Decision" form is a simple, consistent way of making that notice available. These notices can be: 1) posted in public places; 2) sent to the applicants; and 3) placed in the application files. Sample "Notices" have been included in various handbooks published by the Office of State Planning and regional planning commissions.

Another method of recording decisions is to incorporate, and possibly record them at the county registry of deeds. This can be done by means of developing documents such as a "Subdivision Agreement" or "Site Plan Review Agreement." Generally, these Agreements refer to the terms of approval (conditions subsequent) of major subdivision or commercial developments.  Town Counsel is usually the best resource for preparing a standard agreement document.

C.
Posting Public Notices/Agendas

This is an important step that can be critical in confirming that the legal process was, in fact, followed. Notification types and posting requirements are summarized below:



[*The 10 days do not include the day of the posting or the day of the meeting/hearing.]

It is recommended that all public notices include the date of the posting, and if appropriate, the time as well. Required or usual posting places are sometimes identified in the Board's Rules of Procedure. If not, then the posting places should be included in the records of the application or regulation files.

D.
Creating a "Paper Trial"

In order to provide a good reference for general inquiries and specific data, a good paper trail can be invaluable in the operations of the board and the department. Some ways of maintaining these records can be as simple as formulating basic methods of:

· Identifying various files on sight by differentiating between subdivision, site plan, boundary, easement, and other files.

· Indexing files to the numbering system of the tax maps or assessing records.

•
Indexing key data within each subdivision, site plan, or other file.

•
Flagging special requirements on development projects or "permit holds" with other departments in town, such as holds on building permits or occupancy permits with the Building Inspector/Selectmen, or on curb cuts with the Road Agent or DOT.

A paper trail in relation to the adoption or amendment of regulations, etc. can be critical in confirming the legality of the public notice and adoption process; and, in establishing the purpose and intent of the regulation. In addition to references made above, it is suggested that full documentation relating to the code, ordinance, plan, or regulation be compiled, to include:

•
Raw data

•
Resource material 

•
Working and final drafts 

•
Public hearing notices (posted and published) identifying the reasons for and intent of the provisions of the proposal(s)

•
Minutes of the public hearing(s) that include recommendations from, or concerns of the public; discussion of the Board on the public input; the reason(s) for any further changes made by the Board to the proposal(s); the final action on the adoption or amendment 

•
Records of certification and filing of the regulation, code, ordinance, etc., as required, with the town/city clerk and Office of State Planning.

III. 
APPLICATIONS

All aspects of scheduling, reviewing and acting on applications are governed by RSA 676:4; following is a brief description of the process.

A.
Scheduling Hearings

The timeframe for scheduling hearings is measured in two parts: First, when the applicant files or submits the application, the Board has 30 days (or at the next meeting for which legal notice can be posted) to act on this application. Second, from the time this decision is made, the Board has 65 days to hold a public hearing and render a decision. "Acting" on the application means making a determination as to whether it is complete - according to the submission items of the regulations - and if so, scheduling a public hearing.

The decision to accept the application as complete and the public hearing can occur both occur on the same evening, provided the public notice so states. For many applications, this is advantageous, in that the Board does not let too much of the remaining 65 days get used up in between meetings.

B.
Reviewing Applications

It is advisable for the Board to have a consistent procedure by which applications will be reviewed for completeness, and this should be spelled out in the Board's Rules of Procedure. Some Boards will review the application for completeness at the meeting; other will delegate this task to their planner, assistant, or other technical assistance available to them. The decision to accept or deny is, of course, only the Board's to make.

C.
Acting on the Application

Once an application has been filed with the Board, a notice must be posted for the meeting at which a determination will be made as to the completeness. Two separate votes are required when acting on an application: one to accept or deny the application as being complete; and one to approve or disapprove the application. Note that a decision to deny must be submitted to the applicant in writing within 144 hours of the decision.

Note also that the meeting at which this vote is taken is not the public hearing - the hearing only occurs after the Board has voted to accept the application as complete. So, to sum up the procedure: the Board opens the meeting, votes to accept or deny the application as complete, moves into public hearing on the merits of the proposal, closes the public hearing and votes on the application.

IV.
MAINTAINING A DEFENSIBLE RECORD

No one likes being challenged and having a court decide if you acted properly, reasonably, and fairly, or not. One way to support the action appealed against is to have the best record possible at your, and your town/city counsel's disposal. Particular attention should be given to documenting the following, as thoroughly as possible:

1.
What were the issues considered with the application, and how were they resolved?

2. 
What information was required and submitted; and what findings were made in terms of the information's completeness and acceptability?

3.
Was anything waived, and if so, for what reason(s)?

4.
Were deadlines met, or extensions granted?

5. 
What action did the Board take; what were the reasons for the decisions? Was any specific regulation affected?

6.
Were any conditions placed on the approval? Were deadline dates established for compliance?

Methods of documentation have been described in part in the previous sections, such as the accuracy and completeness of the minutes of hearings, and recording agreements, or other documentation, with the Registry of Deeds. However, other supporting documentation should include identifying required improvements and certain conditions on the final plat; keeping records in the file of public notices, correspondence, securities & bonds, estimates, studies and reports, checklists, and any other information related to the project.

V.
DEALING WITH APPLICANTS OR THE PUBLIC

As addressed above, one of the customary roles of the secretary or administrator is to deal with the public in dispensing general information about the town/city's rules and regulations, assisting those making application for a permit or approval, and responding to inquiries on applications approved or pending.

A calm, attentive, and knowledgeable individual can deal with most situations/inquiries that arise on a daily basis, but for those times when things seem to be getting out of hand, consider the following suggestions:

1.
When in doubt, don't. There is no shame in admitting that you don't know the answer to an out-​of-the ordinary question. If you cannot get an answer from the appropriate source while the customer is in the office, or on the phone, assure him that you will get the answer and get back to him as soon as possible.

2. 
When faced with a particularly difficult individual, especially if the issue deals with a current application, don't hesitate to place a memo in the file recounting the discussion or issue(s) raised, and the time and date of the occurrence. The best time to do this is as soon as possible after speaking with the individual, while your memory is fresh.

3.
Remember that your position is not to speak for the Board. Always provide the individual with the opportunity to approach the Board with his concerns/questions, either by scheduling a conceptual consultation, or simply an informational session. This can relieve you of the pressure of being put in a decision-making position that may not be appropriate. It is always appropriate to provide the public/applicants with copies of the regulations and an explanation of Board procedure. Beyond that, it is safer to let the Board speak.

VI.
INFORMATION GATHERING

Knowing where to look and whom to ask for information can be the first step to getting the answer you need. The most common resources are listed below, but are certainly not to be considered all ​inclusive.

Agency
Telephone
Email

· NH Office of State Planning
271-2155

www.osp.state.nh.us
· NH Municipal Association
1-800-852-3358     www.nhmunicipal.org
· NH Department of Environmental Services
271-3503

www.des.state.nh.us
· NH Water Supply & Pollution Control
271-3504            
www.des.state.nh.us/ssb
· NH Wetlands Board
271-2147

www.des.state.nh.us/wetlands
· NH Regional Planning Commissions


www.nharpc.org
References:

· NH Planning and Land Use Regulation (Office of State Planning) 

· The Board of Adjustment in NH (Office of State Planning)

· NH Flood Insurance Handbook (Office of State Planning)

· NH Land Use Law (William G. Martin, Jr.)

· Land Use Planning and Zoning, 3`d Edition (Peter Loughlin) 

· Capital Improvements Programming Handbook (Southern NH Planning Commission & Office of State Planning) 

· Subdivision & Site Plan Review Handbook (SWRPC)

· Earth Excavation Handbook (Southwest Region Planning Commission)

· Non-Residential Development:  Community Character Guidelines (Nashua Regional Planning Commission, August 2000)

· Model Non-Residential Site Plan Regulations (Nashua Regional Planning Commission, June 2002)

· Data Requirements for Site Review:  Guidance for Planning Boards (Office of State Planning, May 1999)

· NH Municipal Association Annual Law Lectures

VII. TOOLS OF THE TRADE

Using standard forms is one way to be as efficient and consistent as possible. The list below suggests the issues that can generally be dealt with by having a standard form, or generic format, in place, so that you can just fill in the blanks!


· Meeting Agendas

· Public Hearing Notices

· Checklists for Subdivision/Site Plan Application Review Application 

· Cover Sheets

· Notice of Decision 

· Notice of Merger 

· Subdivision/Site Plan Review Agreements 

· Bond Estimates

· Construction Inspections 

· Billing Statements 


· Interoffice Memo

· Correspondence

When an application for subdivision or site plan review is on the agenda, at a minimum the minutes should reflect:


(a)	name of applicant


(b)	type of hearing (design review, submission of application, public hearing)


(c)	location of the proposal (street address, tax map & lot number)


(d)	general description of the proposal


(e)	those in attendance (applicant, abutters)


(f)	important aspects of the proposal


(g)	concerns raised by abutters or others


(h)	completeness of the application


(i)	information required, deadlines established


(j)	agreements made or decision arrived at


(k)	the Board's action on the application (approval, disapproval, conditional approval) 


(l)	the actual vote (motion made, seconded, discussion, vote taken)


(m)	any conditions of approval


(n)	if denied, state reasons for denial.





MEETING TYPE





1.	Regular meetings of the Board having agendas that list the public hearings on applications before the Board, and any other business.








2. 	Work sessions or special meetings called by the Board.








3.	Site visits scheduled for the Board to view property that is the subject of an application.





Public hearings on the adoption or amendment of ordinances, regulations, etc.





NOTIFICATION REQUIREMENT





1.	Public notice ten (10) days* prior to the meeting date in the form of:


	(a) posting or publication as required by the subdivision or site plan review regulations; and 


	(b)	written notice to abutters, applicant, holders of easements, and preparers of the plat by certified mail. [NOTE: See RSA 676:4, I (d)]





2.	Public notice at least 24 hours, excluding Sundays and legal holidays, prior to the meeting date in the form of:


	(a)	posting in two (2) public places or published in a newspaper of general circulation.  [NOTE: See RSA 91-A:2, 11]





3.	Same as Item 2 above.








4.	Public notice ten (10) days- prior to the hearing date in the form of:


	(a)	posting in at least two (2) public places; and


	(b) publication in a newspaper of general circulation. [NOTE: See RSA 675:7, I]





SUBMISSION OF APPLICATION (used only for submission - not public hearing)


Town of _____________


LEGAL/PUBLIC NOTICE





Notice is hereby given in accordance with RSA 676:4 that an application for (Subdivision/Site Plan Review - Description of Application; Name of Applicant; Location of Property; Tax Map and Lot Number) will be submitted to the Planning Board on (DATE) at (TIME) at the ______________ Town Hall during a regular meeting of the Board. 








PUBLIC HEARING ON PROPOSAL


Town of _____________


LEGAL/PUBLIC NOTICE





Notice is hereby given in accordance with RSA 676:4 & 675:7 that the ____________ Planning Board will hold a public hearing for (Subdivision/Site Plan Review - Description of Application; Name of Applicant; Location of Property; Tax Map and Lot Number) on (DATE) at (TIME) at the _____________ Town Hall.





ABUTTER NOTICES FOR SUBDIVISION OR SITE PLAN REVIEW APPLICATION


Dear _________________,





According to NH Revised Statutes Annotated 676:4,I (d) and the Town of ____________ (Subdivision/Site Plan Review), it is required that all abutters to land intended for (subdivision/site plan review) be notified of the proposal.  You, as an abutter, are hereby notified that an application for (Subdivision/Site Plan Review - Description of Application; Name of Applicant; Location of Property; Tax Map and Lot Number) will be submitted to the Planning Board on (DATE) at (TIME) at the ___________ Town Hall during a regular meeting of the Board.





NOTICE OF PLANNING BOARD APPROVAL





On _____________, 200__, after duly-noticed public hearing(s), the Planning Board voted to APPROVE the Plan for (a 4-lot subdivision) submitted to the Board by________________________ for property located at (Street Address, Tax Map & Lot Number and Zoning District). Any conditions to which the plan is subject are listed below:








NOTICE OF PLANNING BOARD DENIAL





On (DATE) after duly-noticed public hearing(s), the Planning Board voted to DENY the Plan for (__________________) submitted to the Board by________________ for property located at (Street Address, Tax Map & Lot Number and Zoning District). The application was denied for the following reasons:
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