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“Buy land, they’re not making it anymore.”  ~ Mark Twain
Plan, v. 1. a. trans. To make a plan of (something existing, esp. a piece of ground or a building); to delineate upon or by means of a plan; to plot down, lay down. Also, to construct (a plan or diagram). 

1748 Anson's Voy. Introd. 7 Employed in drawing such coasts, and planning such harbours, as the ship should touch at. 1764 in Picton L'pool Munic. Rec. (1886) II. 221 Ordered that Mr. Eyes do plan the Corporation Estate, and colour it. 1828 HUTTON Course Math. II. 66 Set down the measures properly in a field-book..and plan them after returning from the field, by laying down all the lines and angles. 1904 M. R. JAMES Ghost-stories Antiq. 184 It occurred to me that..very few of the English preceptories have ever been properly planned.

Oxford English Dictionary, Second Ed., 1989

These two passages represent the main reasons why anyone would want to subject him/herself to the rigors and almost universal thanklessness of serving on a municipal planning board.  Twain’s quotation suggests urgency in a situation—there are things happening in your community, you feel a need to do something about it.  The second quotation, a sober excerpt from the venerable OED, tells you that the world of planning is a methodical and meticulous business, and that it is filled with an obligation to correct past wrongs.  

Both are correct.

The planning board has three roles, or spheres of activity: 

(1) the planning role, in which the board establishes a vision for the future of its community and identifies the steps necessary to achieve that vision; 

(2) the legislative role, in which the board proposes ordinances and enacts regulations—the rules by which to achieve the vision; and 

(3) the regulatory role, in which the board applies the ordinances and rules to specific situations in fulfillment of the vision.  

The Planning Role

Master Plan (RSA 674:1 through 4)

· Duty to prepare and amend from time to time, and a responsibility to educate the public.  RSA 674:1, I.  The board also has authority to recommend courses of action for the erection of public structures and the creation of programs for municipal improvements.  RSA 674:1, II

· New and Improved! Master Plan Content.  As a result of a recent statutory amendment, the required and suggested content of a local master plan has changed.  

Minimum Requirements:  

(a) A vision section that serves to direct the other sections of the plan. This section shall contain a set of statements that articulate the desires of the citizens affected by the master plan, not only for their locality but also for the region and the whole state. It shall contain a set of guiding principles and priorities to implement that vision. 

(b) A land use section upon which all the following sections shall be based. This section shall translate the vision statements into physical terms. Based on a study of population, economic activity, and natural, historic, and cultural resources, it shall show existing conditions and the proposed location, extent, and intensity of future land use.

Optional Sections
(c) A transportation section that considers all pertinent modes of transportation and provides a framework for both adequate local needs and for coordination with regional and state transportation plans. Suggested items to be considered may include but are not limited to public transportation, park and ride facilities, and bicycle routes, or paths, or both. 

(d) A community facilities section that identifies facilities to support the future land use pattern of subparagraph II(b), meets the projected needs of the community, and coordinates with other local governments' special districts and school districts, as well as with state and federal agencies that have multi-jurisdictional impacts. 

(e) An economic development section that proposes actions to suit the community's economic goals, given its economic strengths and weaknesses in the region. 

(f) A natural resources section that identifies and inventories any critical or sensitive areas or resources, not only those in the local community, but also those shared with abutting communities. This section provides a factual basis for any land development regulations that may be enacted to protect natural areas. A key component in preparing this section is to identify any conflicts between other elements of the master plan and natural resources, as well as conflicts with plans of abutting communities. The natural resources section of the master plan should include a local water resources management and protection plan as specified in RSA 4-C:22. 

(g) A natural hazards section that documents the physical characteristics, severity, frequency, and extent of any potential natural hazards to the community. It should identify those elements of the built environment at risk from natural hazards as well as extent of current and future vulnerability that may result from current zoning and development policies. 

(h) A recreation section that shows existing recreation areas and addresses future recreation needs. 

(i) A utility and public service section analyzing the need for and showing the present and future general location of existing and anticipated public and private utilities, both local and regional, including telecommunications utilities, their supplies, and facilities for distribution and storage. 

(j) A section that identifies cultural and historic resources and protects them for rehabilitation or preservation from the impact of other land use tools such as land use regulations, housing, or transportation. 

(k) A regional concern section, which describes the specific areas in the municipality of significant regional interest. These areas may include resources wholly contained within the municipality or bordering, or shared, or both, with neighboring municipalities. 

(l) A neighborhood plan section that focuses on a specific geographical area of local government that includes substantial residential development. This section is a part of the local master plan and shall be consistent with it. No neighborhood plan shall be adopted until a local master plan is adopted. 

(m) A community design section to identify positive physical attributes in a municipality and provide for design goals and policies for planning in specific areas to guide private and public development. 

(n) A housing section that assesses local housing conditions and projects future housing needs of residents of all levels of income and ages in the municipality and the region as identified in the regional housing needs assessment performed by the regional planning commission pursuant to RSA 36:47, II, and which integrates the availability of human services with other planning undertaken by the community. 

(o) An implementation section, which is a long range action program of specific actions, time frames, allocation of responsibility for actions, description of land development regulations to be adopted, and procedures which the municipality may use to monitor and measure the effectiveness of each section of the plan.

· Community involvement is essential to the success of a master plan.  Don’t expect the public to buy into your product if you haven’t involved them in the process.  

· Adoption is by the planning board, after holding a public hearing.  RSA 674:4.  

Capital Improvements Program (CIP) RSA 674:5 through 8)

· Schedule of municipal capital needs for at least the next six years.  RSA 674:5.  The CIP must represent the level of urgency and need for a particular expenditure, and can include operational and maintenance costs, as well as sources of revenue.  RSA 674:6.  

· Definition of what belongs in a CIP is a matter of local determination—but typically includes higher cost, more durable items (e.g., fire engine, as opposed to police cruiser.

· Planning board or separate committee.  Until recently, the CIP was the exclusive domain of the planning board, but a recent statutory amendment now permits towns to form a separate CIP committee.  Either way, the town cannot legally create a CIP without prior approval by the town’s legislative body (typically, town meeting).  RSA 674:5

· “Sole purpose” of the CIP is to aid the governing body and budget committee to develop the annual municipal budget.  RSA 674:5.  But a CIP is a prerequisite to the development of impact fee and growth management ordinances.  RSA 674:21, V(a) and RSA 674:22.  

Growth Management and Impact Fee Ordinances

· Properly prepared and adopted master plan and CIP are prerequisites to both

· Growth management ordinances should “based upon a growth management process intended to assess and balance community development needs and consider regional development needs.” RSA 674:22.  They should be designed to be phased out when the need is no longer present.  

· Interim growth management ordinances may be used to address “unusual circumstances requiring prompt attention and for the purpose of developing or altering a growth management process under RSA 674:22, or a master plan or capital improvement program…” RSA 674:23.  They do not require either a master plan or a CIP, but they sunset after one year.  

· Impact fee ordinances may be adopted to levy a fee for the off-site impact of developments upon municipal and school capital facilities—such as roads, water and sewer systems, recreational facilities, and school facilities.  May not be used for operational or maintenance costs, and may not be used for the acquisition of open space.  RSA 674:21, V.  

The Legislative Role

Zoning Ordinance

· Planning board does not adopt, but recommends adoption and amendment.  RSA 674:1, V.  

· Drafts proposals for zoning amendment for the town meeting warrant

· Petitioned amendments to the ordinance are reviewed by the board and considered for recommendation.  The must be placed on the warrant, even if the resulting ordinance would be illegal to enforce.  

· All amendments (including petitions) require at least one public hearing.  

· The ordinance and amendments should support the goals and objectives of the master plan.  

Subdivision Regulations (RSA 674:35 through 38)

· Upon legislative body authorization, planning boards may draft, adopt, and amend subdivision regulations.  RSA 674:35.  

· Regulations cover a vast range of issues.  RSA 674:36.

· Regulations should address street layout, utilities, open space, lot configuration, etc.  

· Regulations should be consistent with the goals of the master plan and spirit and intent of the zoning ordinance (but zoning is not a prerequisite to the adoption of subdivision regulations).  

· Adoption of regulations and amendments require a public hearing.  

Site Plan Review Regulations (RSA 674:43 and 44)

· Adoption of a zoning ordinance and subdivision regulations are prerequisites.  

· Upon legislative body authorization, planning boards may draft, adopt, and amend site plan review regulations.  RSA 674:43.  

· Issues that should be addressed by SPR regulations are in RSA 674:44, II.  They should include traffic, parking, building location, utilities, landscaping, signage, etc.

· Issues that must be addressed are in RSA 674:44, III.  They include 

(a) The procedures which the board shall follow in reviewing site plans; 

(b) Definition of the purposes of site plan review; 

(c) The general standards and requirements with which the proposed development shall comply, including appropriate reference to accepted codes and standards for construction; 

(d) Provisions for guarantees of performance, including bonds or other security; and 

(e) Provision for waiver of any portion of the regulations in such cases where, in the opinion of the planning board, strict conformity would pose an unnecessary hardship to the applicant and waiver would not be contrary to the spirit and intent of the regulations.

· The regulations should be consistent with the goals of the master plan and the spirit and intent of the zoning ordinance.  

· Adoption of regulations and amendments require a public hearing.  

The Regulatory Role

Subdivision and Site Plan Review

Preliminary Conceptual Consultation Phase (RSA 676:4, II(a))
· Non-binding conceptual discussions

· No notice required—no public hearing necessary

Design Review Phase (RSA 676:4, II(b))

· Non-binding discussions

· More detail is presented

· Notice to abutters is required—no public hearing is necessary

Formal Application Phase (RSA 676:4, I)
· Notice to abutters is required—public hearing is necessary

· Planning board must first determine the completeness of the application within 30 days of receipt.

· Once the application is determined complete, the planning board has 65 days to render a decision.  

· The planning board cannot approve a subdivision that does not comply with the zoning ordinance

· The board may grant waivers to the regulations, provided there is just cause.  

· The board may grant conditional approval.  

· Approved plans must be recorded in the registry of deeds.

· Notice of the board’s decision must be issued in writing within 72 hours of the decision.  

Excavation Permitting (RSA 155-E)

· Statute strictly regulates earth excavations and reclamation

· Allows the “regulator” (typically the planning board) to adopt regulations for permitting

· Essentially the same procedure as for site plan review

· The zoning ordinance should specify where excavations are permitted

· Local excavation regulations can be more strict than RSA 155-E, but they shall not supersede the standards under RSA 155-E:2, I-III

Appeals of Planning Board Decisions

· If a decision on an application is based upon an requirement of a regulation, the appeal is made to superior court

· If the decision is based upon the planning board’s interpretation of the zoning ordinance, the appeal is to the zoning board of adjustment

Note the possible necessity of concurrent appeals!

· When a planning board’s decision is based upon the administration of an innovative land use control adopted pursuant to RSA 674:21, then appeal is to superior court.  RSA 676:5, III.
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