[image: image1.png]



New Hampshire Council on

Resources and Development
Office of Energy and Planning

57 Regional Drive, Concord, NH 03301

Voice: 603-271-2155 | Fax: 603-271-2615

TDD Access: Relay NH 1-800-735-2964

FINAL MINUTES

COUNCIL ON RESOURCES AND DEVELOPMENT

NOVEMBER 3, 2005

MEMBERS
Jack Ruderman, for MaryAnn Manoogian, Chairman, Director of the Office of Energy and Planning

Timothy Drew, for Michael Nolin, Commissioner of Environmental Services

William Carpenter, for Sean O’Kane, Commissioner of Resources and Economic Development

Richard Uncles, for Stephen Taylor, Commissioner of Agriculture, Markets and Food

Claira Monier, Executive Director, NH Housing Finance Authority

Lou Barker, for Carol Murray, Commissioner of Transportation

James McConaha, for Van McLeod, Commissioner of Cultural Resources

David Barrett, for Richard Flynn, Commissioner of Safety

Lee Perry, Executive Director of the Fish and Game Department

OTHERS
Peter Helm, Office of Energy and Planning

Ben Frost, Office of Energy and Planning

Chairman Ruderman called the meeting to order at 9:30 AM at the Office of Energy and Planning, 57 Regional Drive, Concord, NH.   

I. MINUTES:
A. Approval of CORD Meeting Minutes of September 1, 2005

ACTION:  
MOVED by Director Monier, seconded by Director Barrett, THAT the minutes of the Council meeting held on September 1, 2005 be approved.  The motion passed unanimously.  

II.
DISPOSAL OF STATE OWNED LAND SURPLUS LAND REVIEW (SLR)

A. MEREDITH
SLR 05-0013

LEASE of 75 feet of lakefront on Lake Winnipesaukee

The Department of Transportation, Bureau of Rail & Transit, proposes to lease 75 feet of lakefront on Lake Winnipesaukee to David S. Woodaman, to allow permitting of a dock and construction of a pedestrian crossing as provided in RSA 228:57-a.  This law allows leases of State-owned railroad property to landowners whose property is separated from public waters by the railroad, for the purpose of constructing docks or mooring fields.  The applicant owns property abutting the State-owned railroad corridor in Meredith.

RESPONSE DATE: June 16, 2005
STAFF REPORT

Fish & Game: the Department does not object, since there are no significant fish, wildlife, or water-related resources associated with this property.  However, it should be noted that continued loss of the public ability to access State-owned properties from water may be becoming an issue.  

Environmental Services: DES advises that a docking structure may only be built on this frontage after receipt of a permit from the Wetlands Bureau, pursuant to RSA 482-A, and that the granting of the lease does not imply that the site meets all of the requirements necessary to obtain that permit.  In addition, all activities on the frontage must be compliant with the Comprehensive Shoreland Protection Act and NH Code Admin. Rules Chapter Env-Ws 1400.  

Lakes Management Advisory Committee: At its June 24, 2005 meeting, the Lakes Management Advisory Committee reviewed and voted on the above referenced surplus land review.  In an effort to fairly evaluate all of the surplus land reviews that come before the committee, the LMAC adopted a policy in March of 2002 to guide the committee through the process.  In addition to our consideration of the “review criteria” included in the policy, the committee is concerned that the long term consequences of these lease disposals have not been determined, therefore the LMAC voted to recommend against disposal regarding SLR 05-013.   

Rivers Management Advisory Committee: Not subject to review.  

Housing Finance Authority: No interest.  

Division of Historical Resources: No resources present.  

Safety: No objection.  

Agriculture, Markets, and Food: No interest.  

Health and Human Services: No interest.

State Conservation Committee: See attached letter.  

CORD Discussion, September 1, 2005: After extensive review, the matter was tabled to allow DES to determine if a dock is grandfathered on that property, and to allow CORD to make further inquiries with the Attorney General’s office regarding the Council’s authority.  

CORD Discussion, November 3, 2005:  Mr. Drew said that DES had looked into the matter and could find no permit on record for the dock that is now on site.  He said that a grandfathered dock would have been smaller than what presently exists. Director Barrett asked what would happen if CORD denied the transaction.  Mr. Barker said that DOT would likely have to enforce for removal of the dock as it trespasses on state property.  Mr. Carpenter said that in conversation with Commissioner O’Kane, they wondered how many more of these lease requests for docks they were likely to see.  How much railroad corridor is there on Winnipesaukee and other lakes—how many miles of shoreline abuts railroad corridors?  Mr. Barker said that this information may be available, and that he would check.  Director Barrett said that in this case, regardless of what the Attorney General says, if CORD says yes, then they will be allowing the continuation of an illegal dock.  

Mr. McConaha asked if DES would otherwise be likely to approve what is in place.  Mr. Drew said no, that there was too much there—three slips and a retaining wall.  Mr. McConaha suggested that CORD leave the matter tabled until they get further clarification on the issues, as many agencies have expressed concern.  Mr. Barrett said he would rather turn it down now.  It wouldn’t preclude the owners from coming back again, and DES won’t bless what they have in place now.  

ACTION:
 MOVED by Director Monier, seconded by Director Barrett, THAT the matter be taken off the table.  The motion passed unanimously.  

ACTION:
MOVED by Director Monier, seconded by Director Barrett, THAT CORD deny the proposed lease.  The motion passed, with Mr. Barker voting nay.  

B. MEREDITH
SLR 05-0014

LEASE of 75 feet of lakefront on Lake Winnipesaukee

The Department of Transportation, Bureau of Rail & Transit, proposes to lease 75 feet of lakefront on Lake Winnipesaukee to Ronald and Ann Brienza, to allow permitting of a dock and construction of a pedestrian crossing as provided in RSA 228:57-a.  This law allows leases of State-owned railroad property to landowners whose property is separated from public waters by the railroad, for the purpose of constructing docks or mooring fields.  The applicant owns property abutting the State-owned railroad corridor in Meredith.

RESPONSE DATE: June 16, 2005
STAFF REPORT

Fish & Game: the Department does not object, since there are no significant fish, wildlife, or water-related resources associated with this property.  However, it should be noted that continued loss of the public ability to access State-owned properties from water may be becoming an issue.  

Environmental Services: DES advises that a docking structure may only be built on this frontage after receipt of a permit from the Wetlands Bureau, pursuant to RSA 482-A, and that the granting of the lease does not imply that the site meets all of the requirements necessary to obtain that permit.  In addition, all activities on the frontage must be compliant with the Comprehensive Shoreland Protection Act and NH Code Admin. Rules Chapter Env-Ws 1400.  

Lakes Management Advisory Committee: At its June 24, 2005 meeting, the Lakes Management Advisory Committee reviewed and voted on the above referenced surplus land review.  In an effort to fairly evaluate all of the surplus land reviews that come before the committee, the LMAC adopted a policy in March of 2002 to guide the committee through the process.  In addition to our consideration of the “review criteria” included in the policy, the committee is concerned that the long term consequences of these lease disposals have not been determined, therefore the LMAC voted to recommend against disposal regarding SLR 05-014.   

Rivers Management Advisory Committee: Not subject to review.  

Housing Finance Authority: No interest.  

Division of Historical Resources: No resources present.  

Safety: No objection.  

Agriculture, Markets, and Food: No interest.  

Health and Human Services: No interest.

State Conservation Committee: See attached letter.  

CORD Discussion, September 1, 2005:  The matter was tabled to allow CORD to make further inquiries with the Attorney General’s office regarding the Council’s authority.  

CORD Discussion, November 3, 2005:  Mr. Drew said that a permit existed for a dock on this property, but that it had been issued by DES prematurely, as the applicant is supposed to have control over the property before the permit can be granted.  Nonetheless, there is a condition on the permit that would prevent acting upon it until the permittee controls the property.  

ACTION:
 MOVED by Mr. McConaha, seconded by Director Perry, THAT the matter be taken off the table.  The motion passed unanimously.  

Mr. Barrett said that he thinks this should be approved, as it is proceeding the way it is supposed to happen—that is, there is not an illegal dock structure present.  

ACTION:
MOVED by Mr. McConaha, seconded by Director Monier, THAT CORD deny the proposed lease.  The motion passed, with Mr. Barker and Director Barrett voting nay.  

C. ANDOVER
SLR 05-0015

LEASE or SELL 32,750 square feet of State-Owned Rail Corridor

The Department of Transportation, Bureau of Rail & Transit, proposes to lease or sell 32,750 square feet of State-owned railroad property to the Town of Andover.  The Town owns property abutting the State-owned railroad corridor and has a recreation facility on said property.  It is the intent of the Town to install a small septic system under a parking area that encroaches on the State owned parcel.  Of note is that the existing and proposed use of this property will have no impact on the integrity of the corridor itself.  The proposed limit of the parcel is 41.25 feet from center line of the corridor.

RESPONSE DATE: October 24, 2005
STAFF REPORT

Environmental Services: The DES Subsurface Systems Bureau reviewed this proposal.  No objections were found with the proposal, but the future septic system application must satisfy all performance requirements at this site.  A more thorough review of the proposed septic system will occur following receipt of the application.  The site also lies within the drinking water protection area for the Pennichuck Water Works.  Care must be taken to protect water resources in the vicinity of this site.  

County of Merrimack: No interest in the parcel.  

Agriculture, Markets, and Food: No interest in the parcel.  

Health and Human Services: No objection.

Housing Finance Authority: No interest in the parcel.

Education: No interest.

Lakes Management Advisory Committee: Not subject to review.  

Rivers Management Advisory Committee: The RMAC approves the disposal with the following conditions.  Due to the proximity of the Blackwater River, the committee is concerned that species of significance may exist on or near the property.  According to DES the property is within a Natural Heritage Inventory designated buffer area, therefore, review and approval by the NH NHI is requested.  Additionally, the committee requests that the review and approval by the NH Division of Historical Resources is received prior to the sale or lease of the parcel to ensure that any historic sites or resources which may be present on the property are not disturbed.  

Historical Resources: No adverse effect.  

Resources and Economic Development: The project area is already being used by the town.  DRED asks that CORD assure in the documentation that snow removal/plowing would not impact the trail and that no parking would be allowed on the trail.  

Fish and Game: The Department does not object, since there is access to the Blackwater River via the corridor.  It should be noted that the town’s activities should not be in conflict with public use of the recreation corridor.  

ACTION:
MOVED by Director Perry, seconded by Mr. McConaha, THAT CORD approve the transaction, subject to the conditions that snow removal/plowing should not impact the trail and that no parking would be allowed on the trail.  The motion passed unanimously.  

D. MANCHESTER
SLR 05-0016

EASEMENT on 1,300 Feet of State-owned Railroad Property

The Department of Transportation, Bureau of Rail & Transit, proposes to grant an easement on 1,300 linear feet of State-owned railroad property to the City of Manchester.  The City owns property or has agreements on parcels abutting the State-owned railroad corridor and for the purpose of construction of the Sewer Interceptor on said properties.  It is the intent of the City to install a sewer interceptor through the State owned parcel to connect these properties.  Of note is that the proposed use of this property will have no impact on the integrity of the corridor itself.  The proposed location of the easement is 15 feet from centerline of the corridor.

RESPONSE DATE: October 24, 2005
STAFF REPORT

Environmental Services: Based on a review by the DES Wastewater Engineering Bureau, no objections to the planned sewer construction were noted.  The project lies along the railroad right-of-way which, in turn, lies within the drinking water protection area for both the Manchester Water Works and the Pennichuck Water Works.  Care must be taken to protect these resources and the nearby Lake Massabesic, the drinking water source for the City of Manchester.  

Agriculture, Markets, and Food: No interest in the parcel.  

Health and Human Services: No objection.

Housing Finance Authority: No interest in the parcel.

Education: No interest.

Lakes Management Advisory Committee: Not subject to review.  

Rivers Management Advisory Committee: Not subject to review.  

Historical Resources: No adverse effect.  

Resources and Economic Development: The project should not affect the trail other than during construction.  DRED requests that when finished the trail be re-surfaced with a good gravel (3/4-) and any accesses put in for construction be blocked to prevent illegal entry to the trail.  

Fish and Game: The Department does not object, since there are no significant fish, wildlife or water-related resources associated with this property.  

ACTION:
MOVED by Director Perry, seconded by Director Barrett, THAT CORD approve the transaction, subject to the condition that when finished the trail be re-surfaced with a good gravel (3/4-) and any accesses put in for construction be blocked to prevent illegal entry to the trail.  The motion passed unanimously.  

E. WAKEFIELD
SLR 05-0017

SALE of 1.35 acres of State-Owned Land

The Department of Transportation, Bureau of Rail & Transit, proposes to sell 1.35 acres of State-owned railroad property to the Town of Wakefield.  This parcel is presently leased for 25 years to the Town of Wakefield and used as a town park.  The town wishes to purchase the property so that it may construct permanent improvements to the park with the confidence that its ownership will continue.  

The continued use of this property as a park will have no impact on the integrity of either the abandoned state-owned rail corridor or the nearby active Conway Branch rail corridor owned by the New Hampshire Northcoast railroad.  The parcel is at least 60 feet from the centerline of the New Hampshire Northcoast main track.

RESPONSE DATE: October 31, 2005
STAFF REPORT

Environmental Services: Facilities or sites regulated by DES in the vicinity of this parcel do not appear to adversely affect the sale of this parcel to the Town of Wakefield.  The property does not lie within the drinking water protection area of the Somersworth Water Works.  “Turntable Park” development must be completed in such a way as to protect surrounding water resources from degradation.  

Agriculture, Markets, and Food: No interest in the parcel.  

Health and Human Services: No objection.

Housing Finance Authority: No interest in the parcel.

Safety: No objection.

Historical Resources: The Division does not object to the transfer of the parcel, however, there may be archaeological deposits that will be affected through development of the parcel.  It will be necessary for an archaeological assessment to be completed to provide information to ensure protection of the archaeological resources related to early railroad related facilities.  

Lakes Management Advisory Committee: Not subject to review.  

Rivers Management Advisory Committee: Not subject to review.  

Fish and Game: The Department has no objection, since there are no significant fish, wildlife, or water-related resources associated with this parcel.  

CORD Discussion, November 3, 2005:  Mr. Barker said that the town needs to be able to own this property in order to secure grants to support its park use.  He said that there would be no impact upon existing rail corridors and operations.   Director Perry asked if this would need to be reviewed by DES and/or DHR.  Mr. Drew said that future permits might be required, but it is difficult to predict at this time.  Mr. McConaha said that DHR has no objection to the property being sold, but would like to have an archaeologist assess the area as a condition of the project proceeding.  

ACTION:
MOVED by Director Monier, seconded by Mr. Drew, THAT CORD approve the transaction, subject to an archaeological assessment being conducted on the property.  The motion passed unanimously.  

III. OLD BUSINESS

A. Smart Growth Report—Update.  Mr. Frost reported that a draft would be circulated soon; Mr. Drew and Director Monier offered to assist.  

IV. NEW BUSINESS

A. LCIP 2005 Annual Report.  Mr. Helm presented the report.   He observed that this was the first year in which the Conservation Land Stewardship (CLS) program at OEP had monitored Fish & Game easements that were not acquired through LCIP.  He said that they have developed baseline information on the properties.  He said this was also the seventh year for CLS monitoring DRED easements.  Among particular issues that came up during the year, he noted that the LCIP property adjacent to the Colebrook sanitary landfill was still pending resolution.  The landfill had been improperly closed, resulting in groundwater contamination.  The current proposal is to reopen the landfill to generate income so that it can be properly closed .  
Mr. Helm said that DOT was proposing to widen Route 3 in Whitefield, and that CORD would be required to hold a public hearing to address a proposal to take a portion of LCIP property for that project.  He is currently working with DOT to determine appropriate mitigation properties.   The LCIP property to be taken is four acres, and there is a possibility of acquiring 45 acres in exchange for it—but the two parcels are qualitatively different.  The four acres presently held are high value because of their view.  He said that the Department of Agriculture, Markets, and Food currently holds the easement, and if the deal falls through on the currently contemplated mitigation parcel, then an alternative would be for DOT to make a monetary contribution to LCHIP.  

Mr. McConaha asked how the public would be informed of the hearing.  Mr. Helm said that the statute identifies the process—newspaper publication and posting at the town hall.  Director Perry asked if DOT would hold the hearing.  Mr. Helm said that they follow the DOT notification process and DOT presents the information at the hearing.  Director Monier urged that Executive Councilor Burton be informed of the hearing.  Director Perry asked if the public would be looking to CORD to stop the widening.  Mr. Helm said that there are doubtless some members of the public who would like to see that happen.  Mr. Carpenter asked if CORD would have to vote on the request immediately after the hearing.  Mr. Helm said that CORD has another ten days to act on the proposal after the close of the hearing.  Mr. McConaha observed that because CORD will have to vote on whether or not to approve the proposal, members should go into the hearing in a neutral position.  Mr. Helm suggested that DOT could make a presentation at the next CORD meeting to give members a better idea of the scope of the project.  

There was general discussion over the merits of holding the public hearing in Whitefield, but no conclusion was made.  

Mr. Helm said that the LCIP budget in FY2006 is down about $25,000; they are working with Fish & Game and DRED to find more money to cover the costs of easement monitoring, but the program will be funded for the year.  He said that he is working with other resource agencies on developing an easement monitoring strategic plan.  

ACTION:
MOVED by Director Perry, seconded by Mr. Carpenter, THAT CORD accept the LCIP 2005 Annual Report.  The motion passed unanimously.  

V. CORD 2006 MEETING SCHEDULE

Possible alternative meeting locations: Weeks or Franconia State Parks (May); Division of Safety Services (July or September); Housing Finance Authority in Bedford.  

January 5

March 2

May 4

July 6

September 7

November 2

All meetings will be held at the Office of Energy and Planning, 57 Regional Drive, Concord, NH, unless otherwise noticed.  Meetings begin at 9:30 AM

VI. ADJOURNMENT

ACTION:
MOVED by Director Monier, seconded by Director Barrett, THAT the meeting be adjourned.  The motion passed unanimously.  

The meeting adjourned at 11:15 AM.  

Respectfully Submitted,

____________________________________

Jack Ruderman

Chairman

JR/BDF

MEMBER AGENCIES:  Office of Energy and Planning ( Resources and Economic Development ( Environmental Services
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