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New Hampshire Council on

Resources and Development
Office of Energy and Planning

57 Regional Drive, Concord, NH 03301

Voice: 603-271-2155 | Fax: 603-271-2615

TDD Access: Relay NH 1-800-735-2964

FINAL MINUTES

COUNCIL ON RESOURCES AND DEVELOPMENT

OCTOBER 5, 2006

MEMBERS PRESENT
Amy Ignatius, Chairman, Director of the Office of Energy and Planning

Timothy Drew, for Michael Nolin, Commissioner of the Dept. of Environmental Services

William Carpenter, for George Bald, Commissioner of the Dept. of Resources and Economic Development

Richard Uncles, for Stephen Taylor, Commissioner of the Dept. of Agriculture, Markets and Food

Dan Lynch, for Lee Perry, Executive Director, NH Fish and Game Department

James McConaha, for Van McLeod, Commissioner of the Dept. of Cultural Resources

Claira Monier, Executive Director, NH Housing Finance Authority

OTHERS PRESENT
Jennifer Czysz, NH Office of Energy and Planning

Peter Helm, NH Office of Energy and Planning

Lou Barker, NH Dept. of Transportation

Maura Leahy, Jordan Institute

Michael Kitch, Laconia Daily Sun

Chairman Ignatius called the meeting to order at 9:30 AM at the New Hampshire Office of Energy and Planning, 57 Regional Drive, Concord, NH.

I. MINUTES
A. Approval of CORD Meeting Minutes of July 12, 2006. 

ACTION:
MOVED by Mr. Drew, seconded by Ms. Monier, THAT the minutes of the Council meeting held on July 12, 2006 be approved, incorporating the following amendments:

· DES’ position on SLR 06-005 shall be recorded to read that the agency fully supports this request.

· DES’ position on SLR 06-008 shall be changed from “No comment” to “No objection.”

The motion passed unanimously, 6-0.

II. OPEN DISCUSSION

Discussion regarding voting privileges of administrators who attend CORD meetings for their respective Commissioners/Directors took place.  This was identified as an action for further review and possible amendment to RSA 162-C:1.

III. DISPOSAL OF STATE-OWNED SURPLUS LAND REVIEW (SLR)

A.  MEREDITH (Woodaman)





SLR-05-013

      Lease of 75 feet of frontage on Lake Winnipesaukee

October 5, 2006 Discussion:  Chairman Ignatius noted a response from the Attorney General’s Office to CORD’s request for legal analysis of the Woodaman deed has not yet been received.  

ACTION:
This item remains on the table from the July 12, 2006 meeting pending additional information from the Attorney General’s office regarding overlapping authority.  Chairman Ignatius will contact the Attorney General’s Office for a response.  A final opinion will be offered following CORD’s review of the Attorney General’s findings.
B.  LACONIA







SLR 06-007

Request to lease 383 feet of frontage on Lake Winnipesaukee

The Department of Transportation, Bureau of Rail & Transit, proposes to lease 383 feet of lakefront property on Lake Winnipesaukee to Gerard L. Stevens (Scenic Ledges Condominiums) to allow permitting of a dock and construction of a pedestrian crossing as provided in RSA 228:57-a.  This law allows leases of State-owned railroad property to landowners whose property is separated from public waters by the railroad, for the purpose of constructing docks or mooring fields.  The applicant owns property abutting the State-owned railroad corridor in Laconia.

STAFF REPORT

30-day review period ended July 23, 2006.

Transportation:  No comment.

Health and Human Services:  No objection.
Housing Finance Authority:  No comment.
Agriculture, Markets, and Food: No comment.

Fish and Game:  Recommends against disposal.

Rivers Management Advisory Committee:  Not applicable.

Resources and Economic Development:  Recommends against disposal.  A full study of impacts to lakes, safety, and environmental concerns is needed.

Lakes Management Advisory Committee:  Recommends against disposal based on:

· The construction or installation of a structure in the water has the potential to negatively impact water quality.

· Potential for increased non-point pollution in the area of the proposed lease.

· The area of the proposed lease has been identified as potential habitat for wintering eagles, a state endangered species.

· The surface area of the lake near the proposed lease is presently available to the public.  If the lease is granted and a dock is installed, this surface area will no longer be accessible to the public.

· The proposed lease is between two of the most active points on the lake (Weirs Beach and Meredith Bay).

See letter on file.

Environmental Services:  Notes that any structures must comply with the standards of the Comprehensive Shoreland Protection Act.  Particularly problematic in this case, no structures may be placed on slopes greater than 25 percent. See letter on file.

Public Waters Access Advisory Board:  Recommends against disposal.  See letter on file.
Division of Historical Resources:  No objection.

Laconia Planning and Community Development:  Requests that CORD delay its decision until the Planning Board has had a chance to request an application from the developer.  A dock or community beach was not part of the approval granted by the Planning Board to the developer for the 12-unit condo project across from the subject parcel.  The proposal needs to be reviewed for zoning compliance.  The Board is concerned with potential impacts to the shoreline and traffic/parking issues that may occur.  See letter on file.

Laconia Conservation Commission: Recommends against disposal based on the following:

· State-owned shorefront parcels minimize the impacts of intense shoreline development.

· Granting of the lease may adversely impact aquatic habitat, decrease shoreline stability, remove shoreline vegetation, and possibly create the need for dredging or filling.

· Lake Winnipesaukee and Paugus Bay are the water supply to Laconia and portions of Gilford and Belmont.  The best way to maintain water quality is to maintain the watershed’s natural condition.

· The Conservation Commission requires additional information to make an informed decision.

· The Conservation Commission feels granting the lease may be inconsistent with the Comprehensive Shoreland Protection Act.

· The potential cumulative impact of converting miles of State-owned shorefront property in Laconia, should leases be granted to each eligible property owner, would reduce public access to shoreland.

See letter on file.

October 5, 2006 Discussion:  Ms. Czysz stated that the Lakes Management Advisory Committee is concerned about the impact to water quality and the contractor’s request to acquire, for the purpose of construction, a large area of public shoreland.  

Mr. Carpenter asked that DRED’s position on this request be changed to “Recommends against disposal” until a full study of the potential environmental impacts is completed.  Mr. Lynch noted that this project could result in a general degradation of the shoreline and loss of unfragmented areas.  Chairman Ignatius asked if this area is a potential habitat for eagles.  Mr. Lynch responded that Weirs Beach tends to be an area for hosting habitat and that Silver Lake and Mosquito Bridge are documented wintering areas.

Mr. Drew added that any structure with a slope greater than 25% of shoreline grade is prohibited and therefore, any construction in the referenced area may not be in compliance with DES standards.  Ms. Czysz provided a brief overview of a letter submitted by the Public Water Access Advisory Board regarding this proposal.  Ms. Czysz stated that PWAAB advises against disposal of this land, as it offers no public benefit and harm to public access.  

ACTION:
MOVED by Mr. McConaha, seconded by Mr. Carpenter to DENY the request to lease this property.  The motion passed unanimously, 7-0.

C.  FRANCONIA/LINCOLN





SLR 06-009

Request to exchange land in Franconia Notch SP with US Forest Service land.

The Department of Resources and Development requests authorization to surplus Second Presidential State Forest in exchange for land owned by the United States Forest Service.  Both properties abut Franconia Notch State Park and are located in the towns of Lincoln and Franconia, respectively.  The land abuts USFS land on two sides and is heavily forested with a series of maintained recreational trails in and around the scenic Harvard Brook and Georgiana Falls.  The property was originally transferred to DRED from DOT in 2003.  The transfer was subject to a number of conditions set forth in a Memorandum of Understanding.  These conditions will be passed along with the property to the USFS.  In return, the State would receive a portion of USFS land that abuts the northern end of Franconia Notch State Park.  The transfer would provide DRED with the opportunity to link Cannon Mountain Ski Area to other lands DRED acquired in 1990 that include the now dormant Mittersill Ski Area.  It was noted that 1100 acres of land would be exchanged for 500 acres.  The 1100 acres were purchased by DOT in 1983 as part of the I-93 construction.

STAFF REPORT

30-day review period with an extension ended August 18, 2006.

Transportation:  No comment.

Health and Human Services:  No objection.
Housing Finance Authority:  No comment.
Agriculture, Markets, and Food:  No objection.

Fish and Game:  No objection.

Rivers Management Advisory Committee:  Reserves the right to submit its comments and recommendations until they receive comments from public hearings to be held by DRED with the affected communities, and until ownership transfer is clarified.  

RMAC has two concerns regarding this project:

· Clarification is needed on what is being transferred - ownership rights or the management rights of the Second Presidential State Forest.  A letter to Governor Benson from Commissioner Murray dated July 22, 2003 states that the Department of Transportation (DOT) would “retain the right to have any portion of the Second Presidential State Forest for the purpose of use, maintenance, construction, or expansion of the State’s Transportation System.”

· Affected communities have not yet been provided with the opportunity to submit public comments via a public hearing.

See letters on file.
Resources and Economic Development:  Recommends tabling the application pending further project developments.
Lakes Management Advisory Committee:  Not applicable.

Environmental Services:  No objection.

Division of Historical Resources:  Concur, with sensitivity.

Town of Franconia:  The Town has significant interest in this land exchange since trail activity affects Town services provided on these public lands.  The Town has noted existing parking problems at Tucker Brook Trail that may be complicated by SLR 06-009 and should be addressed.  Per the Town’s August 1, 2006 letter “SLR 06-009 constitutes the creation of an unsafe condition that must be mitigated by the State.”  A series of potential conflicts and problems have been noted and include:

· Facilitate access by Fish and Game;

· Facilitate access by emergency medical services;

· Facilitate access by the Town’s highway department;

· Improve the last half mile of Tucker Brook Road;

· Provide parking at the road’s terminus on either public or private land.

See letter on file.

Town of Lincoln:  The Selectmen are interested in this transaction and ask to be informed of further project actions.  The Board cannot provide official comment on the Town’s behalf until the Forest Service’s management plans for the new property are clarified.  “As this is a scenic area that includes Georgiana falls, [the Selectmen] feel it is critical that the land be protected.”  See letter on file.

State Conservation Committee:  Recommends against disposal.  See letter on file.
October 5, 2006 Discussion:  Mr. Carpenter recommended that this request be tabled due to additional information recently reviewed by DRED and a recent tour of the land with Tom Wagner and Raymond Burton.  Mr. Carpenter stated that Bicknell’s Thrush, an endangered species, is documented to be harboring in this parcel.  He also stated that the Mittersill Ski Area harbors an enriched habitat.  Mr. Carpenter noted that a number of potential impacts and complications have surfaced and need to be sorted out.

Mr. Lynch asked whether those problems that need to be resolved would be done by the January meeting, thus supporting tabling the action, or would take longer to resolve.  Mr. Carpenter indicated it may take a considerable amount of time to resolve the problems.  Mr. Lynch suggested that it may be worthwhile for DRED to withdraw the application from CORD and resubmit once all is settled.  Mr. Carpenter agreed.   Chairman Ignatius requested that Mr. Carpenter follow up after the meeting with a letter from DRED officially withdrawing the application.

ACTION:
MOVED by Mr. Lynch, seconded by Mr. Carpenter, to RECONSIDER the Council’s action on July 12, 2006 of SLR 06-009.  The motion passed unanimously, 7-0.

D.  LINCOLN







SLR 06-010

Request to lease 1,550 linear feet of railroad property to Loon Mountain Recreation Corp.

The Department of Transportation, Bureau of Rail & Transit, proposes to lease 1,550 feet of railroad property to Loon Mountain Recreation Corporation for the purpose of installing a sewer interceptor through the State-owned parcel.  Loon Mountain Recreation Corporation owns property or has agreements on parcels abutting the State-owned railroad corridor.  The sewer interceptor will pass through the State-owned parcel to connect with the Town Wastewater Treatment Facility adjacent to the railroad corridor.  The proposed location of the pipe within the easement is 15 feet from the centerline of the nearest track.

STAFF REPORT

30-day review period ended August 28, 2006.

Transportation:  No comment.

Health and Human Services:  No objections.
Housing Finance Authority:  No interest or comments.
Agriculture, Markets, and Food:  No interest or comments.

Fish and Game:  No objections.

Rivers Management Advisory Committee:  Not applicable.

Resources and Economic Development:  No comment.
Lakes Management Advisory Committee:  Not applicable.

Environmental Services:  No objections.

Department of Safety:  No objections.

Division of Historical Resources:  No comment.

Town of Lincoln:  Supports the proposed easement.

State Conservation Committee:  Recommends against disposal.

October 5, 2006 Discussion:  Mr. Barker, DOT, provided an overview of the project.  Mr. Barker explained that the existing sewage line would require considerable enhancement in order to handle the projected volume of sewage that would be generated from the project site, as Loon Mountain Recreation needs to install larger pipes.  If the enhancement followed existing sewer lines it would involve trenching and construction along Route 112.  The alternative solution was to place pipes along the rail line, reducing the length of pipe required and mitigating potential traffic impacts.  Mr. Barker explained that the impact to DOT’s rail line would be minimal since the line is used for train car storage and train switching.  

Mr. McConaha asked if excursion trains still utilize this rail line.  Mr. Barker responded that this occurred temporarily during the summer and that it is the main track of the Hobo Railroad.

Mr. Uncles asked if the line would be put to commercial use in the future.  Mr. Barker responded that it is not likely due to the residential areas located along the rail line.  

Mr. Uncles asked why the State Conservation Committee recommended against disposal.  Ms. Czysz responded because they found it proposed no clear public benefit.

Mr. Carpenter asked if the line would be restored to its original condition following construction.  Mr. Barker responded that it will not disturb the existing line and may even cause it to be upgraded.

Mr. Drew addressed the project’s potential impact on nearby wetlands.  He stated that DES would look at water erosion issues, etc. during its review of the project.

It was further noted that the Town of Lincoln relies heavily upon the recreational activities spawned at Loon Mountain for its economic fortitude and is in full support of the application.

ACTION:
MOVED by Mr. Lynch, seconded by Ms. Monier, to APPROVE the request.  The motion passed unanimously, 7-0.

III. OLD BUSINESS

A.  Smart Growth Report:  Jennifer Czysz presented the following synopsis:

· The draft report has been distributed to CORD members for final revisions prior to submission to the Governor and Executive Council.

· Most agencies conveyed that they have little ability to impact smart growth.

· They strive to locate in existing community centers but find it difficult to satisfy parking, space and accessibility needs in cost-effective ways.

· Most agency policies do not impact growth; however, some departments have extensive outreach programs or plans that support smart growth principles.

· State agencies have the greatest potential impact through grants and technical assistance.

· Municipal concerns were centered on greater guidance or funding, and interagency communication.

Ms. Monier stated that municipalities attempt to make the best use of monies available to them and often leads to new construction since the per-unit renovation cost is generally more expensive.  Ms. Monier stated that attempts to renovate community infrastructure are often countered with community resistance due to the resulting increase in vehicular traffic and school enrollments.  Ms. Monier also stated that during a recent meeting, the Governor made the comment that housing and conservation need to work together.

Chairman Ignatius recommended avoiding budget issues.  She said we should approach it one of two ways, either submit it as one package to include all agencies or stay away from it totally.

Mr. Carpenter noted that DRED programs are not listed in the report.  He stated that the park system, which is under scrutiny, needs to be included. Ms. Czysz will forward the DRED survey responses to Mr. Carpenter.

Chairman Ignatius stated she would revise the draft to include DES’ Rivers Management and Protection Program and Lakes Management and Protection Program (pages 4 and 6), along with programs DRED submits.  

Ms. Monier stated that the Governor wants to distribute Federal and State resources as a reward for smart growth.  Mr. Drew said an incentive program could help spur smart growth initiatives.  Chairman Ignatius offered that freeing up monies to reduce the expense of certain projects might help these projects become more viable.

ACTION:
MOVED by Mr. Lynch, seconded by Mr. Carpenter to ACCEPT the report pending further insertions to include three items e-mailed to Ms. Czysz by Mr. Drew, along with other revisions from the Council to be e-mailed to Ms. Czysz by October 20, 2006, and a new recommendation that will add emphasis on the need for increased support and funding for smart growth programs.  The revised report will be e-mailed to all Council members by October 30, 2006 for final review and vote.  The motion passed unanimously, 6-0.

B.  AG Opinion Status:  Chairman Ignatius stated we still have not received information regarding CORD’s Opinion Request concerning the authority/responsibilities as related to the Lakes Management Advisory and Rivers Management Advisory Committees.

IV. LCIP REPORT
Peter Helm presented a brief overview of the Land Conservation Investment Program Monitoring and Enforcement Activities Report for 2006.  Chairman Ignatius noted that the report requires formal adoption by CORD to be approved.

Mr. Helm reported that State-held easements are in good condition and that a large effort, on behalf of LCIP, has gone into obtaining the individual reports.

· Mr. Helm and Steve Walker, Conservation Land Stewardship Specialist, have created field files that now include aerial deed surveys.  Additionally, these files have been distributed to each community and serve as templates for monitoring their local properties.

· Lime Pond, Colebrook landfill, and Daniel Webster Council land projects are winding down; DOT’s Whitefield, NH road expansion project is moving through well.

· A new project in Keene is on the horizon.

Mr. Helm was asked how well the LCIP endowment is holding up.  Mr. Helm stated that federal dollars are filling in the holes but legislation will need to be changed in order to support projects for the upcoming year.  He offered that using a percentage of the value of the endowment could help; however, statute dictates they can only use earned interest.

ACTION:
MOVED by Ms. Monier, seconded by Mr. Drew to ACCEPT the Report as presented.  The motion passed unanimously, 6-0.

Mr. Carpenter asked that Mr. Helm and Mr. Walker be formally commended for their tenaciousness and positive attitude in their roles as the premiere guardians of our countryside.  Their hard work ensures public access to hunting and fishing in the State of New Hampshire.  Mr. Uncles added that Mr. Helm is a tremendous resource for guidance in many USDA projects and that he does an exemplary job.  Mr. Uncles stated that monitoring is critical and that the endowment is crucial to enabling the State to keep this process in place.  Mr. Lynch added that Mr. Helm’s and Mr. Walker’s expert knowledge of Lyme Pond and Hidden Valley has allowed Fish and Game to establish baseline data to protect these valuable assets.

V. CORD 2007 MEETING SCHEDULE

January 4, 2007

April 5, 2007

All meetings will be held at the Office of Energy and Planning, 57 Regional Drive, Concord, NH, unless otherwise noticed.  Meetings begin at 9:30 AM.

VI. ADJOURNMENT
The meeting adjourned at 11:30 AM.

Respectfully Submitted,

____________________________________

Amy Ignatius

Chairman

AI/mkz
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