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New Hampshire Council on

Resources and Development
Office of Energy and Planning

57 Regional Drive, Concord, NH 03301

Voice: 603-271-2155 | Fax: 603-271-2615

TDD Access: Relay NH 1-800-735-2964

FINAL MINUTES

COUNCIL ON RESOURCES AND DEVELOPMENT

MAY 5, 2005

MEMBERS
Jack Ruderman, for MaryAnn Manoogian, Chairman, Director of the Office of Energy and Planning

Timothy Drew, for Michael Nolin, Commissioner of Environmental Services

William Carpenter, for Sean O’Kane, Commissioner of Resources and Economic Development

Stephen Taylor, Commissioner of Agriculture, Markets and Food

OTHERS
Phil Miles, NHDOT

Ed Smith, NHDOT

Ben Frost, Office of Energy and Planning

Chairman Ruderman called the meeting to order at 9:45 AM.  

I. MINUTES:
A. Approval of CORD Meeting Minutes of March 3, 2005

ACTION:  
MOVED by Commissioner Taylor, seconded by Mr. Drew, THAT the minutes of the Council meeting held on March 3, 2005 be approved.  The motion passed unanimously.  

II.
DISPOSAL OF STATE OWNED LAND SURPLUS LAND REVIEW (SLR)

ACTION:  
MOVED by Commissioner Taylor, seconded by Mr. Carpenter, THAT surplus land review items A through D be approved, subject to the completion of the 30-day agency review period and receipt of no adverse agency comment for item C.  Receipt of adverse agency comment will require that the item be returned to CORD for further consideration.  

Mr. Miles noted that for item A (Bristol, SLR 05-004), the maps in the materials should be switched between parcel A and parcel B.  

The motion passed unanimously.  

A. BRISTOL
SLR 05-004

SALE of Two Parcels Totaling 4.4 Acres on the Southerly Side of NH Route 3A

The Department of Transportation wishes to dispose of two (2) contiguous parcels of State owned land located on the southerly side of NH Route 3A in the Town of Bristol.

These parcels are remnants of larger parcels acquired in 2000 for the reconstruction of NH Route 3A and consist of the following areas:



Parcel A:
Nine tenths (0.9) of an acre, more or less.  



Parcel B:
Three and five tenths (3.5) acres, more or less.

The Department will reserve appropriate slope and drainage easements on these parcels, as appropriate.

Department files have determined that sale of Parcel A will also need to comply with Senate Bill 161.  This bill, which was approved July 1, 2003, and amended RSA 498-A:  12 II Abandonment of Project:  First offer to Original Landowner.  This bill states that if the condemner (State of New Hampshire) abandons property it acquires for highway purposes for any reason within ten (10) years of acquisition and that the property was not purchased as an early or total acquisition at the landowner’s request, the property may not be disposed of without first being offered to the landowner, his heirs and assigns at a price equal to the current appraised value of the property including any improvements made thereon.

In order to be in compliance with this legislation, the Department is required to first offer Parcel A to the former owner before it may be offered to other State, County or local government agencies as well as the general public.

Parcel B does not need to comply with Senate Bill 161, due to the fact that the former landowner requested to have the property acquired.

RESPONSE DATE: March 12, 2005
STAFF REPORT

Transportation: This request has been reviewed by this Department and it has been determined that these parcels are surplus to our operational needs and interest for the purpose of disposal.

Agriculture, Markets and Food: No interest.  

Fish and Game: The Department does not object, since there are no significant fish, wildlife or water-related resource associated with these properties.  

Resources and Economic Development: No interest or concerns.  

Environmental Services: Based on research completed by DES, these two parcels lie within the drinking water protection area (System ID#: 1621010) of the Pennichuck Water Works.  They also lie on the westerly side of NH Route 3A in Bristol, outside a conservation land corridor associated with the Pemigewasset River.  No issues or concerns were discovered to prevent their disposal.  

Lakes Management Advisory Committee: Not subject to review by the LMAC.  

Rivers Management Advisory Committee: Not subject to review by the RMAC.  

State Conservation Committee: The proposal did not meet criteria for further review.  

ACTION:
See block vote above.  

B. OSSIPEE
SLR 05-005

SALE of Two Parcels Totaling 1.3 Acres on the Southerly Side of NH Route 25

The Department of Transportation wishes to dispose of two (2) parcels of State owned land located along the southerly side of NH Route 25 in the Town of Ossipee.

These parcels are as follows:

Parcel A:
Consists of approximately eight tenths (0.8) of an acre and was purchased in 1954 in connection with the original construction of NH Route 25.

Parcel B:
Consists of approximately five tenths (0.5) of an acre and was purchased in 2001 in connection with the current project for the improvements of NH Route 25 through this area.

These parcels will have no direct access to NH Route 25.  Access will be allowed only from either Newman Drew Road (a town road) or through abutting land.  The Department would also reserve all easements located on theses parcels as shown on the plans, which include slopes, drainage and recreation easements for snowmobile use.

RESPONSE DATE: March 12, 2005
STAFF REPORT

Transportation: This request has been reviewed by this Department and it has been determined that it is surplus to our operational needs and interest for the purpose of disposal.

Agriculture, Markets and Food: No interest.  

Fish and Game: The Department does not object, since there are no significant fish, wildlife or water-related resources associated with these properties.  

Resources and Economic Development: No interest or concerns.  

Environmental Services: Based on research completed for these two small parcels, a small, exempt earthen dam (State Dam Inventory #188.16) was located nearby (known as the “Mt. Whittier Dam”).  However, the existence of this small dam should not affect, nor be affected by, the simple annexation of these two parcels by abutters.  Therefore, in the absence of any other known regulated facilities or environmental issues present in the immediate vicinity leaves DES with no further interests in these parcels.  

Lakes Management Advisory Committee: Not subject to review by the LMAC.  

Rivers Management Advisory Committee: Not subject to review by the RMAC.  

State Conservation Committee: The proposal did not meet criteria for further review.  

ACTION:
See block vote above.  

C. BRISTOL
SLR 05-008

ACCESS EASEMENT Located on the Northeasterly Side of NH Route 3A

The Department of Transportation has received a request from the Bank of New Hampshire, N/A for the opportunity to lease an access easement over a parcel of State owned land located on the Northeasterly corner of NH Route 3A (North Main Street) and NH Route 104 (Summer Street) in the Town of Bristol.

This access easement, which consists of approximately one thousand nine hundred (1,900) square feet is located over a parcel acquired by the State in 1961.  This State owned parcel abuts land owned by the Bank of New Hampshire.  Currently, clientele for the Bank of New Hampshire access the bank’s off street parking area as well as their Drive-Thru banking by crossing the State owned parcel.  A title search by the Department concluded that the Bank of New Hampshire does not have a legal right to cross over this State owned parcel to access their property.  The Bank of New Hampshire wishes to lease an access easement in order to obtain legal access to correct potential title issues that may arise in the future.

RESPONSE DATE: May 6, 2005
STAFF REPORT

Transportation: This request has been reviewed by this Department and it has been determined that it is surplus to our operational needs and interest.

Lakes Management Advisory Committee: Not subject to review by the LMAC.  

Environmental Services: Based on research completed by DES, no significant environmental issues or regulated facilities were found to be directly associated with this facility or its access way.  Therefore, DES has no further interests or concerns with the proposed action.  

Rivers Management Advisory Committee: Not subject to review by the RMAC.  

Resources and Economic Development: No interest or concerns.  

Agriculture, Markets and Food: No interest.  

Health and Human Services: No objection.  

ACTION:
See block vote above.  

D. PITTSFIELD
SLR 04-038

SALE of 3.5 Acres on the Easterly Side of NH Route 28

This matter was tabled at the November 4, 2004 and January 13, 2005 CORD meetings.  

The Department of Transportation has received a request from an abutter for the opportunity to acquire a three and five tenths (3.5) of an acre parcel of State owned land located on the easterly side of NH Route 28 in the Town of Pittsfield.

This parcel is the remainder of a larger parcel acquired in 1961 for the construction of NH Route 28 through this area.

No access will be permitted to NH Route 28 from this parcel due to its proximity to the intersection with Barnstead Road (Old Route 28).  

RESPONSE DATE: November 1, 2004
STAFF REPORT

Transportation: This request has been reviewed by this Department and it has been determined that it is surplus to our operational needs and interest.

Agriculture: No interest in the land.  

Resources and Economic Development: Recommends that the state retain ownership of the parcel.  

Fish and Game: By letter dated January 27, 2005, the Department has indicated that it does not object to the sale of this tract, but made the following comment: “It should be noted, that the field investigation revealed that this parcel is mostly comprised of what appears to be jurisdictional wetlands and may provide seasonal turtle habitat.  However, the size of the lot, coupled with its proximity to Route 28, negates it as a conservation priority for [the] Department.  Due to the amount of wetland associated with this site, the tract’s development potential appears limited.  If, however, this transfer results in a development proposal for the parcel, the New Hampshire Fish and Game Department would discourage the development of this site through the Department’s environmental review process for New Hampshire Departments of Environmental Service’s Wetland Permit.”  

Environmental Services: Although this parcel lies within the drinking water protection area for the Pennichuck Water Works, the mere acquisition of this property will not likely create environmental impacts of significance.  If future work is planned for the parcel, care must be taken to protect and preserve the quality of the Suncook River and the groundwater reserves in the vicinity of the site.

Merrimack County: No interest.

Town of Pittsfield: No interest in purchasing the property.  The Town does support the sale of the surplus property to an abutter, if the property should be sold.  

Rivers Management Advisory Committee:  Based on feedback from the NH Fish and Game Department, the RMAC voted that CORD permit disposal.  

Public Waters Access Advisory Board:  The PWAAB has indicated that it has no interest in this proposal.  

CORD Discussion, November 4, 2004: Mr. Miles noted that an abutter sought to acquire this property to add to his existing holdings.  Mr. Janelle asked if Fish & Game was interested in acquiring it.  Mr. Carpenter stated that DRED was interested in facilitating acquisition by Fish & Game, but that DRED did not have a direct interest.  Executive Director Perry said that Fish & Game would like to discuss the possibility of acquiring the parcel; he was uncertain if the interest extended to the entire parcel or just a portion if it.  Mr. Carpenter said that some fieldwork would need to be done to answer that question.  

CORD Discussion, January 13, 2005: Director Perry said that the Fish & Game Department was still evaluating the possible acquisition of this parcel, and asked that it be tabled.  

CORD Discussion, March 3, 2005:  Chairman Manoogian noted that there was informal communication from Fish & Game that they were no longer interested in acquiring the parcel.  Mr. Stockwell presented a letter formally substantiating that position.  Mr. Carpenter asked if Lionel Chute had been copied on that letter.  Mr. Stockwell said that he hadn’t been, but that NHI had been directly contacted about the matter.  Mr. Carpenter said that was satisfactory from DRED’s perspective.  Mr. Stockwell said that this item was on the agenda for the March 7, 2005 PWAAB meeting.  Regarding this matter, Mr. Miles stated that there was no urgency, and that a CORD decision at its next meeting would be fine.  

ACTION:
See block vote above.  

E. HAMPTON
SLR 05-007

SALE of a 0.57-Acre Parcel on the Easterly Side of NH Route 101

The Department of Transportation has received a request from an abutter to acquire a fifty-seven hundredths (0.57) of an acre parcel of State owned land located on the Easterly side of NH Route 101 in the Town of Hampton.

This parcel was acquired in 1986 for the relocation of utilities in connection with the relocation of NH Route 101 through this area.  In 1987, the Department then granted a utility easement to Exeter-Hampton Electric Company over his entire parcel.

No access will be permitted to NH Route 101 from this parcel.

RESPONSE DATE: May 2, 2005
STAFF REPORT

Transportation: This request has been reviewed by this Department and it has been determined to be surplus to our operational needs and interest.

Agriculture, Markets and Food: No interest.  

Health and Human Services: No objection.  

Housing Finance Authority: No interest in the parcel at this time.  

Fish and Game: The NH Fish and Game Department respectfully requests that this tract be transferred to the Department.  This area has been an historic public access for angling of striped bass and other saltwater fish species.  Therefore, the transfer of this property to the abutter would result in a loss of public access to New Hampshire’s coastal resources.  

Resources and Economic Development: No interest or concerns.  

Environmental Services: The DES Coastal Zone Management Program reviewed this request and found no significant environmental issues related to the acquisition of this parcel by the abutter.  No other interests were noted.  

Lakes Management Advisory Committee: Not subject to review by the LMAC.  

Rivers Management Advisory Committee: Not subject to review by the RMAC.  

State Conservation Committee: This parcel is salt marsh and tidal creek.  The SCC sees high value here for public access and suggests that private ownership may not be in the best interest of the state.  In addition, the SCC believes that New Hampshire’s remaining salt marsh should be protected for their vital role in marine fisheries.  

CORD Discussion, May 5, 2005: Mr. Frost noted Fish and Game’s wish to have the property transferred to it.  Commissioner Taylor suggested tabling the matter until the issue could be resolved between DOT and Fish & Game.  Mr. Miles agreed.  

ACTION:  
MOVED by Commissioner Taylor, seconded by Mr. Carpenter, THAT the matter be tabled to allow Fish & Game to explore acquisition opportunities with DOT.  The motion passed unanimously.  

F. MERRIMACK
SLR 05-009

SALE of Two Parcels Totaling 24.5 Acres Located on the Southerly Side of Continental Boulevard

The Department of Transportation has received a request from the Town of Merrimack for the opportunity to acquire two parcels of State owned land consisting of 21.8 acres and 2.7 acres located on the southerly side of Continental Boulevard in the Town of Merrimack.

Further, the Department also requests approval to transfer to the Town of Merrimack a Conservation Easement consisting of sixty thousand five hundred (60,500) square feet currently owned by the State on a parcel of land owned by Pennichuck Water Works adjacent to the 21.8 acres State owned parcel.

These parcels and the conservation easement were acquired by the State in 1992 and 1993 respectively to satisfy State and Federal Wetland Mitigation requirements due to the construction impacts of the relocation of Camp Sargent Road through this area.

The Department would continue to assume full responsibility for the fulfillment of commitments made during the National Environmental Policy Act of 1969 (NEPA) process or as required by permits relative to these parcels.  These parcels would be transferred subject to conservation easements, which would not allow development and would provide that they be preserved in a natural state.

RESPONSE DATE: May 6, 2005
STAFF REPORT

Transportation: This request has been reviewed by this Department and it has been determined that it is surplus to our operational needs and interest.

Lakes Management Advisory Committee: Not subject to review by the LMAC.  

Resources and Economic Development: No interest or concerns.  

Agriculture, Markets and Food: No interest.  

Health and Human Services: No objection.  

Rivers Management Advisory Committee: While this does fall within the jurisdiction for review by the Rivers Management and Protection Program, the parcel did not warrant further review by the Rivers Management Advisory Committee (RMAC).  This determination was based on the following: the proposed use for the properties, “is to remain in their natural state as wetland mitigation sites with conservation easements,” is not changed and would not allow development of the property.  

Environmental Services: Following completion of research by several programs with potential jurisdiction, it was felt that the protections offered by the existing conservation easements for the parcels in question, which will remain in effect following the land exchange, will satisfy the interests of DES.  

Division of Historical Resources: The Division does not object to the transfer of the parcel, however, there is a significant archaeological site that was previously identified.  It will be necessary for the DOT to provide protective measures to ensure protection of the archaeological resources.  This site has been in discussion at the monthly DOT/DHR cultural resource meeting.  
CORD Discussion, May 5, 2005.  Mr. Miles said that DOT intended to convey the land to the Town of Merrimack for no charge.  They have gotten DES’ assent to proceed.  He noted that there was a previously-identified archaeological site on the larger parcel.  

ACTION:  
MOVED by Commissioner Taylor, seconded by Mr. Drew, THAT the sale of the two parcels be approved, subject to the completion of the 30-day agency review period and receipt of no adverse agency comment.  The motion passed unanimously.  

III. OLD BUSINESS

Smart Growth Report

Mr. Frost distributed a draft survey to be sent out to state agencies, and a second survey that will be sent to municipalities.  The NH Municipal Association will be assisting with the second survey.  Mr. Frost briefly detailed the timeline for the development of the report, a draft of which should be complete for CORD’s review at its September meeting, with the final report to be submitted to the Governor and General Court on or before October 1, 2005.  

ACTION:  
MOVED by Commissioner Taylor, seconded by Mr. Drew, THAT the survey and project timeline be approved.  The motion passed unanimously.  

IV. NEW BUSINESS

Mt. Sunapee Expansion.  Mr. Carpenter said that Commissioner O’Kane had recommended in favor of the expansion of the lease for the Mt. Sunapee Ski Area, and that discussions were ongoing with the Governor’s office on this matter.  Mr. Frost said that if DRED wants to move this proposal forward, it will come before CORD as a surplus land disposal.  

V. CORD 2005 MEETING SCHEDULE

July 7—Gilford

September 1

November 3

All meetings will be held at the Office of Energy and Planning, 57 Regional Drive, Concord, NH, unless otherwise noticed.  Meetings begin at 9:30 AM.

VI. ADJOURNMENT

The meeting adjourned at 10:00 AM.  

Respectfully Submitted,

____________________________________

Jack Ruderman

Chairman

JR/BDF

MEMBER AGENCIES:  Office of Energy and Planning ( Resources and Economic Development ( Environmental Services

Agriculture, Markets, and Food ( Fish and Game ( Safety ( Education ( Emergency Management ( Health and Human Services ( Transportation

Cultural Resources ( Administrative Services ( New Hampshire Housing Finance Authority

