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New Hampshire Council on

Resources and Development
Office of Energy and Planning

57 Regional Drive, Concord, NH 03301

Voice: 603-271-2155 | Fax: 603-271-2615

TDD Access: Relay NH 1-800-735-2964

FINAL MINUTES

COUNCIL ON RESOURCES AND DEVELOPMENT

APRIL 6, 2006

MEMBERS
Amy Ignatius, Chairman, Director of the Office of Energy and Planning

Timothy Drew, for Michael Nolin, Commissioner of Environmental Services

William Carpenter, for George Bald, Commissioner of Resources and Economic Development

Dick Uncles, for Stephen Taylor, Commissioner of Agriculture, Markets and Food

Dan Lynch, for Lee Perry, Executive Director, NH Fish and Game Department

James McConaha, for Van McLeod, Commissioner of Cultural Resources

OTHERS
Jack Ruderman, NH OEP

Pete Helm, NH OEP

Lou Barker, NHDOT

Paul Heirtzler, NH DES

Chris Mulleavey, HTA Assoc.

Martha Drukker, City of Concord

Philip Brouillard, Sun Lake Village LLC

Michael Morabito, Rindge, NH

Chairman Ignatius called the meeting to order at 9:30 AM at the Office of Energy and Planning, 57 Regional Drive, Concord, NH.   

I. MINUTES:
A. Approval of CORD Meeting Minutes of January 5, 2006 
ACTION:  
MOVED by Mr. Drew, seconded by Mr. McConaha, THAT the minutes of the Council meeting held on Janauary 5, 2006 be approved.  The motion passed unanimously.  

II. DISPOSAL OF STATE OWNED LAND SURPLUS LAND REVIEW (SLR)

A.  MEREDITH (Woodaman)





   SLR 05-013


LEASE of 75 feet of frontage on Lake Winnipesaukee


See DES email dated February 21, 2006.

January 5, 2006 Action: 
As the original maker of the motion to deny, Director Monier withdrew the motion.  

     January 5, 2006 Action: 
MOVED by Mr. McConaha, seconded by Mr. Drew, that the matter be tabled until CORD’s meeting on April 6, 2006 to give DES the opportunity to address the dock permitting question.  The motion passed unanimously.

April 6, 2006 Discussion:

Mr. Drew began the discussion indicated that DES’ legal unit had found that Mr. Woodaman had sufficient legal interest in the property to allow them to move forward with the permitting process.  He suggested that CORD could have the  legal analysis reviewed by the Attorney General’s Office.  Mr. Barker, DOT, voiced his concern about unrestricted crossing of the rail line and the need to have limits on it to protect the landowner as well as the State of NH.  Mr. Carpenter acknowledged the safety concerns and encouraged the landowner to work with DOT.  Mr. Barker indicated that there are about 8 passes per day by the train, four up and four back.  Chairman Ignatius explained the questions asked in the pending opinion from the Attorney General’s Office.  Chairman Ignatius asked the question, if in this instance, CORD even has the authority to lease if the landowner has a legal interest in the property.


ACTION:  MOVED by Mr. McConaha, seconded by Mr. Uncles, to leave the item on the table, with the understanding that DES would go forward with permitting based on their legal analysis, but would not provide the legal CORD approval until such time as the Attorney General’s Office can review the DES opinion.  Further, CORD recognized that DOT did not have what it felt necessary to ensure a safe crossing by the landowner and they strongly encouraged the landowner to voluntarily work with DOT until a formal decision can be made.  The motion passed unanimously.

B.  RINDGE








   SLR 05-022

SALE of approximately .2 acres

The Department of Transportation, Bureau of Rail & Transit, proposes to sell approximately 4600 square feet of land in Rindge to Michael Morabito, West Rindge Baskets, Main Street, Rindge, NH.

When the Department purchased the Monadnock Branch railroad corridor in Rindge and Jaffrey in 1999 (with transportation enhancement funds), a number of long-standing encroachments on the railroad property were identified.  In order to resolve one of these encroachments, the owner of the former West Rindge Basket property on Main Street in Rindge has asked to purchase a portion of the railroad corridor to maintain an access to the rear of his building.  This will also address the fact that long-standing structures encroach onto State-owned land.  The main structure was placed on the property line when relocated at the time the Railroad constructed the Rindge Railroad Station on the structure’s original site.  An addition was added on the trackside of the main structure, built on the then privately-owned Railroad property.  Another extension, the factory the section of the building, also encroaches on corridor.  A dust recovery structure adjacent to the factory section is located on this now State-owned land.  Also, it is believed that the septic system may encroach into this wedge of property.  Due to the proximity of a stream any potential work on the septic system will encroach on this property.

It is also evident from the layout of the structures and testimony of present and future owners that this property was used for loading and unloading trucks serving the factory.  From documents it is believed that this area was the location of a rail siding that at one time served the same business.

The purchase area will begin 20 feet from the centerline of the corridor, maintaining sufficient clearance for trail use and future rail use.

RESPONSE DATE: January 14, 2006
STAFF REPORT

Transportation: The sale of this property would not affect the trail use or future rail use of the corridor, as it is an ancillary parcel between the rail corridor and the river.  

Health and Human Services: No objection.  
Housing Finance Authority: No interest or comments.  
Agriculture, Markets, and Food: No interest.  
Resources and Economic Development: There should be a condition that prohibits snow removal, piling, and crossing with plowing equipment.  
Lakes Management Advisory Committee: Not subject to review.  

Environmental Services: the New Hampshire Department of Environmental Services (“DES”) has completed its review of the subject request.  Based on a review of pertinent files, Geographic Information System databases, and staff discussions, DES offers the following findings and recommendations.

The small stream that courses near the current company buildings should be protected from spillage of fuel or other contaminants on site.  Since the septic system currently encroaches on State property, should it fail in the future and be certified as “in failure” by the Rindge Health Officer, DES recommends that a new system be designed off the right-of-way, if at all possible.  

Division of Historical Resources: The Division does not object to the sale or transfer of the parcels.  Based upon the information currently available, it has been determined that there are no properties of known or potential archaeological, historical, architectural, or engineering significance, that no other such resources with integrity are expected to occur on these parcels, and that no further identification or evaluative studies are required.  

CORD Discussion, January 5, 2006:  Mr. Morgan said that the railroad had apparently intended to sell this property originally, and that it was probably used as a siding.  He said that the state would keep a 40-foot right-of-way.  Mr. Carpenter asked that snow removal not impinge upon use of the railroad right-of-way.  Mr. Drew asked if the septic system was on railroad property.  Mr. Morgan said that it was, and this was one of the issues they were trying to address with this proposal.  Mr. McConaha asked how the building would be used.  Mr. Barker said that it would probably be used as a basketmaking museum.  

January 5, 2006 ACTION:
MOVED by Director Monier, seconded by Mr. Carpenter, that CORD approve the sale of the property, subject to the completion of the 30-day agency review period and receipt of no adverse agency comment.  The motion passed unanimously.  

Rivers Management Advisory Committee:  On  January 12, 2006, within the 30-day agency review period, RMAC approved of the subject disposal subject to the following condition:   


Due to the property’s location adjacent to an unnamed stream, the committee is concerned that runoff from the site may enter the stream.  Therefore, a ten foot wide setback and a subsequent five foot wide vegetative buffer parallel to the southern property line are requested.  Additionally, due to the proximity of the property to the Rail Trail, the committee requests a five foot wide setback and five foot wide vegetative buffer along the eastern property boundary.  Both vegetative buffers shall be maintained on an annual basis with native shrubs and trees.

April 6, 2006 Discussion:

Mr. Barker provided the history of the project and Mr. Morabito provided details of the existing layout of the property.  The basket factory, built in 1941, is very close to the boundaries.  Mr. Uncles indicated that the RMAC condition is probably being suggested to minimize point and non-point pollution to the adjacent stream.  Mr. Morabito agreed with the concept but found the buffer difficult to implement given the layout of the existing buildings, particularly as he needed access to empty the dust bin occasionally.  Mr. Carpenter indicated that the Trails Bureau had no difficulty with existing layout.  There was some discussion about who would enforce the condition if it were applied and all agreed that this may be answered by the pending request to the Attorney General’s Office.

ACTION:  MOVED by Mr. Lynch, seconded Mr. Uncles, to reject the additional condition of a buffer requirement and approve the sale of the property as it was  presented at the January 5, 2006.  The motion passed unanimously.

C.  BELMONT







SLR 06-001

LEASE 1305 feet of frontage on Lake Winnisquam

The Department of Transportation, Bureau of Rail & Transit, proposes to lease 1305 linear feet of lakefront on Lake Winnisquam to Sun Lake Village, LLC, to allow permitting of a docking structure and construction of a pedestrian crossing as provided in RSA 228:57-a.  This law allows leases of State-owned railroad property to landowners whose property is separated from public waters by the railroad, for the purpose of constructing docks or mooring fields.  The applicant owns property abutting the State-owned railroad corridor in Belmont.

RESPONSE DATE: March 3, 2006
STAFF REPORT

Transportation: No comment.

Health and Human Services: No objection.  
Housing Finance Authority:.  No comment.
Agriculture, Markets, and Food: No comment.

Fish and Game:  Recommends against disposal. See letter attached.
Public Waters Access Advisory Board:  Recommends against disposal.  See letter sent with preliminary agenda.

Resources and Economic Development:.  No objection.
Lakes Management Advisory Committee:  Recommends against disposal. See attached letter.
Environmental Services:  DES requests that the language of the lease (should it be granted) reflect that the proposed docks and pedestrian crossing be constructed and installed only as permitted by DES; that granting of the lease by the NHDOT does not in and of itself guarantee the issuance of a permit by DES for the proposed docking facilities; and the consideration be given to restricting construction to a seasonal facility (only) to allow for easy removal in the future.

Division of Historical Resources:  No objection.

Town of Belmont:  Town has approved a 24 lot subdivision on property adjacent to the  land being reviewed. Developer has granted a 20’ easement to the town for a portion of the Lake Winnisquam Scenic Trail (Plan in file). The Town requests the following concerns be considered in CORD’s review:

· Instituting a pedestrian traffic crossing across the Lake Winnisquam Scenic Trail easement be accomplished in a safe manner which does not impede public use of the trail.

· The proposal to incorporate waterfront access/use with the recently approved subdivision be required to meet the minimum standards of the Belmont Zoning Ordinance Shorefront Development Ordinance, which, as applicable, include minimum size, swimming area, maximum dock size, septic facilities and parking.  The currently approved plan would require amendment to incorporate such standards

Lake Winnisquam Watershed Association (LWWA):  Opposes the leasing of public land along the shore of Lake Winnisquam in the Town of Belmont to a private developer.   See  attached letter from LWWA received April 3, 2006. 

April 6, 2006 Discussion:

Attorney Brouillard presented the project as a 24 lot subdivision that has approval from the Town of Belmont. He is seeking access across the rail line and lease of the frontage for construction of nine docks for a total of 18 slips.  He indicated that the frontage would remain as is and that the docks would all be seasonal to minimize the impact.  He indicated that the new homeowners association would lease the land from the state and that the lots would not be sold separately.  It would be a first-come/first-served  basis to the homeowners in the association.  No beach was requested as part of the application.  Parking may be provided by using the space of one of the house lots to provide adequate parking for the docking system.  Atty. Brouillard represented that the trees would remain intact.  There was discussion about how this would be enforced and Atty. Brouillard indicated that it would be part of the lease agreement.  There was discussion about access to the rail line right-of-way and Mr. Barker indicated that under state statutes, any unpermitted access is a trespass. So for example, if a family were to go up to the shore to have a picnic, it would be trespassing.  This statute is not enforced to a great degree.  Mr. Lynch stated his concern about the loss of habitat and how it is well documented by the USFWS. Atty. Brouillard responded that the project has water and sewer, it has been approved by the town without the docks so he’d have to go back to Belmont and work with the Town and DES to complete the permitting.  Chairman Ignatius asked about the local waterski club and Atty. Brouillard responded stating that the docks should have no impact on the club’s activities since there is a 150’ rule in effect (meaning they must be at headway speed) and the docks are only 30’ long.  Atty. Brouillard responded to the letter from the Lakes Management Advisory Committee stating that there is no impact other than the docks, that the property is on sewer and water, and that he is trying to ensure safe access.  Mr. Lynch indicated his concern over the spawning habitat in the area and the impact the docks may have.  Mr. Lynch suggested that if this item were tabled, it would give time for the Non-Game Program and the fisheries people to evaluate the habitat.  Atty. Brouillard agreed with this and indicated that he would cooperate to the fullest extent.  
ACTION:
MOVED, by Mr. Lynch and seconded by Mr. McConaha, to table this item pending an opportunity for F&G non-game program and fisheries to evaluate the site.  Additionally, it was suggested that someone from the PWAAB be present at the next meeting where this will be discussed to address their concerns.  The motion passed unanimously.
With the agreement of Mr. Brouillard, SLR 06-002  was discussed immediately following SLR 06-003 (below).

D. NASHUA
SLR 06-002
SALE of approximately .25 acres

The Department of Environmental Services wishes to sell one parcel of land located on Gilson Road in Nashua, New Hampshire.  The parcel is a 0.2537 +/- acre lot containing a portion of the former groundwater treatment building associated with the Gilson Road Superfund site.

On September 15, 2000, the NH Council on Resources and Development voted to declare two adjacent parcels surplus to the needs of the State for the purposes of selling them.  The subject parcel, like the two previously surplused parcels, is part of the uncontaminated portion of the Gilson Road Superfund site.  This parcel is now surplus to the operational needs of the DES.

Transportation: No comment.

Health and Human Services: No objection.

Housing Finance Authority:  No comment.

Agriculture, Markets, and Food: No comment.

Fish and Game:  No objection.

Rivers Management Advisory Committee: No objection.

Resources and Economic Development:.  No comment.
Lakes Management Advisory Committee:  No comment.

Environmental Services:  DES offers full support.

Division of Historical Resources:  No objection.

City of Nashua:   No comment.

April 6, 2006 Discussion:

Mr. Heirtzler presented a history of the project.  This superfund site consists of 6-7 acres and over 30 million dollars in remediation. The EPA was involved and agreed to release their interest in the subject site.  The state had originally retained the property for access but has negotiated an access agreement with the City of Nashua.

ACTION:
MOVED by Mr. Uncles, seconded by Mr. Carpenter, to approve the release.  The motion passed unanimously.
With agreement from Mr. Brouillard, SLR 06-003 was addressed immediately following SLR 05-22 (above).

E.
CONCORD






SLR 06-003

Sale of approximately .25 acres

The Department of Resources and Economic Development (DRED) has received a request from the City of Concord (City) for an easement for slope and drainage improvements as part of a Clinton Street betterment project.

Commencing this summer (2006), the City will be improving a section of Clinton Street from Spring Street to the White Farm driveway. These improvements require a slope and drainage easement over the frontage of state property know as “Russell-Shea State Forest”.

30 day review period ends April 28, 2006.

Transportation: No comment.

Health and Human Services:  No objection.
Housing Finance Authority:   No objection.
Agriculture, Markets, and Food: No comment.

Fish and Game:  No comment.

Rivers Management Advisory Committee: No comment.

Resources and Economic Development:.  No comment.
Lakes Management Advisory Committee:  No comment.

Environmental Services:  No comment.

Division of Historical Resources:  No comment.

City of Concord:   No comment.

The 30 day review period will end on April 28, 2006. 

April 6, 2006 Discussion:

Chairman Ignatius represented to the board that her husband worked with the City on the Langley Parkway project, which is somewhat related to this project.  She left the room for all discussions on this matter.

Ms. Drukker and Mr. Mulleavey presented the project to the council.  They placed and aerial photograph on the table which depicted the project.  They explained that the drainage in the area is very difficult because it is so flat.  The area to be sold is to be an open drainage area for water quality purposes, which will be required by DES.  They expect to go to permitting in a week or so.  As part of the whole project (including Langley Parkway) they are providing 79 acres of mitigation.

ACTION:
MOVED by Mr. McConaha, seconded by Mr. Drew, to approve the release contingent on there being no negative comment during the 30 day review period ending on April 28, 2006.  The Council further agreed to the application proceeding to the Long Range Planning and Capital Utilization Committee, subject to completion of the 30 day review.  The motion passed unanimously.  

F.
WEARE







SLR 06-004

Sale of approximately .263 acres

The Department of Environmental Services (DES) has received a request from the Town of Weare seeking the opportunity to acquire certain easements necessary for a town road and bridge improvement project.  The town is currently proposing to widen the existing Abijah Bridge and to straighten and re-align the approaches to the bridge.  This proposed project will require two temporary construction/slope easements and a third permanent easement to be granted upon State (DES) land for the relocated public right of way.  The combined total area of all three easements is 0.263 acre.

30 day review period ends April 29, 2006.

Transportation: No comment.

Health and Human Services:  No comment.
Housing Finance Authority:.  No comment.
Agriculture, Markets, and Food: No comment.

Fish and Game:  No comment.

Rivers Management Advisory Committee: Pending meeting on 4/12/06.

Resources and Economic Development:.  No comment.
Lakes Management Advisory Committee:  Pending meeting on 4/28/06.

Environmental Services:  See DES letter of 4/5/06.

Division of Historical Resources:  No comment.

Town of Weare:  No comment.

Thom Marshall of SEA Consultants, Inc., presented the project and the need for the work as described in the materials handed out in the Surplus Land Review.  The project is 80/20 federal/local funding and is a safety improvement. 

ACTION:
MOVED by Mr. Drew, seconded by Mr. Carpenter, to approve the project subject to no adverse comments during the remainder of the 30 day comment period.  The motion passed unanimously.

III. OLD BUSINESS

A. Legislation

HB 1343 was briefly discussed.  Members had read an earlier email from Jack Ruderman, Acting Director of OEP regarding the issue.  Members present expressed concern as to the long term implications of the bill.  Chairman Ignatius indicated that they had no word from the Governor’s Office to date but would be checking in and would get a email out to the CORD members to encourage them to attend and voice their opinion.  

IV. NEW BUSINESS

Land Conservation Investment Program Conservation Easement

- Nadeau, Lancaster





Dept. of Agriculture



Mr. Helm, representing the Conservation Land Stewardship Program, explained that an abutter to a Land Conservation Investment Program requests relief from easement restriction on a portion of property directly adjacent to their home.  Mr. Helm handed out a portion of a survey to help describe the situation.  When the abutting parcel was acquired, the easement boundary line was drawn between the farm house and a medium sized barn, leaving the barn in the easement and the house unrestricted. The house and the barn are only about 6-8 feet apart, and the only access to the barn is through the farmhouse driveway.  Since acquisition of the easement, both the fields (including the barn) and the farm house have changed hands.  The farmer using the fields has no use for the barn and the owner of the farmhouse would like to conduct maintenance on the barn and use it.  Release of this interest would require approval from the legislature.  See attached portion of a survey.  Conservation Land Stewardship staff will be present to explain the details. Mr. Helm recommended that this continue to be reviewed with the possibility of releasing the barn area from the easement, provided that appropriate costs would be covered.  

ACTION:  MOVED by Mr. McConaha and seconded by Mr. Uncles, to agree that the LCIP should pursue resolution of boundary conflicts with the understanding that it would come back before CORD for a formal vote if agreement was reached among all parties.

V. CORD 2006/7 MEETING SCHEDULE

July 12 (Wednesday)
October 5
January 4, 2007

All meetings will be held at the Office of Energy and Planning, 57 Regional Drive, Concord, NH, unless otherwise noticed.  Meetings begin at 9:30 AM

VI. ADJOURNMENT

The meeting adjourned at 1:15 PM

Respectfully Submitted,

____________________________________

Amy Ignatius

Chairman

AI/PSH
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