[image: image1.png]



New Hampshire Council on

Resources and Development
Office of Energy and Planning

57 Regional Drive, Concord, NH 03301

Voice: 603-271-2155 | Fax: 603-271-2615

TDD Access: Relay NH 1-800-735-2964

FINAL MINUTES

COUNCIL ON RESOURCES AND DEVELOPMENT

JANUARY 5, 2006
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Ben Frost, Office of Energy and Planning

Chairman Manoogian called the meeting to order at 9:30 AM at the Office of Energy and Planning, 57 Regional Drive, Concord, NH.   

I. MINUTES:
A. Approval of CORD Meeting Minutes of November 3, 2005 
ACTION:  
MOVED by Director Monier, seconded by Mr. Donohue, THAT the minutes of the Council meeting held on November 3, 2005 be approved.  The motion passed unanimously.  

II.
DISPOSAL OF STATE OWNED LAND SURPLUS LAND REVIEW (SLR)

A. HART’S LOCATION
SLR 05-0018

EASEMENTS of 25x99 feet and 50x99 feet

The Department of Transportation, Bureau of Rail & Transit, proposes to grant an easement for crossings of the State-owned railroad in Hart’s Location of approximately 25 and 50 feet in width, each being 99 feet in length across the railroad corridor, to the US Forest Service.  The crossings will allow pedestrians and Forest Service maintenance vehicles access to the Fourth Iron Campsite.

The Conway Scenic Railroad operates tourist excursion rail service on the state-owned Mountain Division railroad corridor.  The US Forest Service requires a crossing to service facilities at an adjacent campground with Forest Service vehicles, and to provide a legal pedestrian crossing for the public. The Department has been informed that Federal regulations require an easement for this purpose, rather than a renewable agreement.  The Department proposes to provide an easement for the crossings that will include the same language to protect the interests of the State that would be included in a typical crossing agreement.

RESPONSE DATE: January 3, 2006
STAFF REPORT

Transportation: The proposed easement will not interfere with the use of the railroad corridor for the operation of tourist and excursion trains.

Fish and Game: The Department has no objection, since there are no significant fish, wildlife, or water-related resources associated with this parcel.  

Resources and Economic Development: No objection.  

Agriculture, Markets, and Food: No interest.  
Housing Finance Authority: No interest or comments.  
Safety: No objection.
Health and Human Services: No objection.  
Rivers Management Advisory Committee: No objection.

Lakes Management Advisory Committee: Not subject to review.  

Environmental Services: The New Hampshire Department of Environmental Services (“DES”) has completed its review of the subject request.  Based on a review of pertinent files, Geographic Information System databases, and staff discussions, DES offers the following findings and recommendations.

The vicinity of the Saco River requires that any construction nearby be undertaken with care not to cause erosion or runoff into this Class A river.  The Saco River was designated into the NH Rivers Management and Protection Program in June 1990.  It represents the only major river basin in New Hampshire currently meeting all of the surface water quality standards of the federal Clean Water Act.

Therefore, DES recommends that any activities near the river be well-planned and designed to minimize environmental disruption, and that any disturbed areas be stabilized immediately following the work.  DES has no further issues or interests with this proposal.

Division of Historical Resources: No resources present.  
CORD Discussion, January 5, 2005:  Mr. Morgan stated that the US Forest Service had for years had maintained an informal crossing, and DOT wishes to formalize it.  USFS prefers the permanency of an easement, as opposed to a lease.  There will be two crossings: one for pedestrians, and another for service vehicles.  
ACTION:
MOVED by Director Monier, seconded by Mr. Drew, that CORD approve the grant of an easement.  The motion passed unanimously.  

B. JAFFREY
SLR 05-0019

SALE of approximately 0.975 acres

The Department of Transportation, Bureau of Rail & Transit, proposes to sell approximately 0.975 acre of land in Jaffrey to the Town of Jaffrey, for access to and development of Town Center facilities.

The Town of Jaffrey has submitted a request to purchase an ancillary parcel along the abandoned Monadnock Branch railroad corridor, to improve access and parking for an adjacent Town property.  The Monadnock Branch was acquired and improved pursuant to a Transportation Enhancement project submitted by the Town, and is managed for recreational use by the Trails Bureau, DRED.  The Bureau proposes to sell the ancillary parcel to the Town while reserving an access easement to protect its access to the rail corridor itself.  

RESPONSE DATE: January 3, 2006
STAFF REPORT

Transportation: With the reservation of an easement the sale will not interfere with the use of the railroad corridor for recreational purposes.

Fish and Game: The Department has no objection, since there are no significant fish, wildlife, or water-related resources associated with this parcel.  

Resources and Economic Development: No objection.  

Agriculture, Markets, and Food: No interest.  
Housing Finance Authority: No interest or comments.  
Safety: No objection.
Health and Human Services: No objection.  
Rivers Management Advisory Committee: Not subject to review.  
Lakes Management Advisory Committee: Not subject to review.  

Environmental Services: the New Hampshire Department of Environmental Services (“DES”) has completed its review of the subject request.  Based on a review of pertinent files, Geographic Information System databases, and staff discussions, DES offers the following findings and recommendations.

There exists a cluster of potential subsurface contamination sources (ranging from historic spill sites to former underground storage tank facilities) within a thousand feet of this parcel.  There also exists the possibility of historic contamination from railroad operations adjacent to this site.  If work is contemplated that could disrupt subsurface conditions, care must be taken in the planning stages to prevent the inadvertent spread of any contaminants encountered through environmental media (e.g., water, soil, air).  Further, the parcel (Lot 212) immediately south of the subject site has a Standard Dredge and Fill Permit application (#2005-02880) on file with DES.  If jurisdictional wetlands are found to exist on the subject parcel as well, those impacts may be combined with the overall project through an application amendment, or a separate application could be filed.  Notably, the Contoocook River is one of the first rivers to be designated (June 1991) under the New Hampshire Rivers Management and Protection Program.  It flows in close proximity to the subject parcel (across the rail right-of-way), but is likely out of jurisdiction for that program’s review.  DES also discovered a Natural Heritage Inventory “hit” for rare or endangered species in the vicinity of the subject parcel.

The overall recommendation from DES is that an appropriate level of research and planning be undertaken before this parcel is altered to become a part of the Town Center facilities.  DES stands ready to assist the community as needed.

Division of Historical Resources: The Division has contacted the Town of Jaffrey and requested additional information.  The Division states that although there are no known archaeological resources located within the proposed project area, there have been archaeological sites identified in the general vicinity along the Contoocook River.  The area appears to be archaeologically sensitive with regard to Native American sites and historic site potential along the railroad corridor.  Archaeological sensitivity is assigned due to the location of the previously identified sites, water resources and associated wetlands, related landforms, and soils.  

Surveys are required and they are not considered an option.  In order to meet the requirements of Section 106 of the National Historic Preservation Act of 1966 (16 U.S.C. §470f), a federal requirement that states if projects are federally funded, permitted, or licensed, then Section 106 shall be complied with.  Section 106 directs a project sponsor to comply with the identification and evaluation of cultural resources that are eligible for the National Register of Historic Places.  If the property has not been previously surveyed and the State Historic Preservation Officer considers the area potentially sensitive for cultural resources, it is then the responsibility of the project proponent to continue the identification process.  

CORD Discussion, January 5, 2006:  Mr. Morgan said that this parcel had been used by the railroad for parking and loading/unloading.  Historically, it had been treated  as a parcel separate from the railroad right-of-way, and had previously been leased.  Mr. Drew said that DES had no objection, but noted that there was a Natural Heritage Inventory hit on this property, and that the NHI should be consulted.  Mr. McConaha said that DHR had no objection, and that their comments were purely precautionary.  He said that the Town has been very responsive.  Mr. Drew said that wetlands on this property were uncertain, and that the existing permit could be amended if necessary.  
ACTION:
MOVED by Director Monier, seconded by Mr. McConaha, that CORD approve the sale of the land.  The motion passed unanimously.  

C. WENTWORTH
SLR 05-0020

EASEMENT for utility poles

The Department of Resources and Economic Development (DRED) has received a request from New Hampshire Electric Cooperative, Inc. (NHEC) for an over-head electric utility easement for the purpose of installing two (2) power poles and associated wires on Foster & Colburn State Forest in Wentworth.

RESPONSE DATE: January 3, 2006
STAFF REPORT

Transportation: Based on an on-site inspection with a NHEC field representative, Department staff have determined that the surplusing of these rights would result in no detrimental effect to the public land.  

Fish and Game: The Department has no objection, since neither the snowmobile corridor, or the South Branch of the Baker River will be adversely affected.  

Agriculture, Markets, and Food: No interest.  
Housing Finance Authority: No interest or comments.  
Safety: No objection.
Health and Human Services: No objection.  
Rivers Management Advisory Committee: Not subject to review.  
Lakes Management Advisory Committee: Not subject to review.  
Environmental Services: The New Hampshire Department of Environmental Services (“DES”) has completed its review of the subject request.  Based on a review of pertinent files, Geographic Information System databases, and staff discussions, DES offers the following findings and recommendations.

The surrounding conservation land is designated by DES as the “Baker River Site #7”, a former DES property purchased to secure flowage rights for a flood control project  in the Baker River valley that was never constructed.  It is now known as the Foster & Colburn State Forest and is managed by NHDRED, Division of Lands.  DES anticipates no adverse impacts from allowing the proposed utility poles to be installed along the periphery of this parcel.

Of interest, however, are the requirements for this type activity on public lands set forth by RSA 371:17 (“Proceedings to Acquire Property or Rights/Rights in Public Waters and Lands”), as it may relate to this request.  This item is offered only as helpful information, since it lies outside DES jurisdiction.

371:17 Petition. – Whenever it is necessary, in order to meet the reasonable requirements of service to the public, that any public utility should construct a pipeline, cable, or conduit, or a line of poles or towers and wires and fixtures thereon, over, under or across any of the public waters of this state, or over, under or across any of the land owned by this state, it shall petition the commission for a license to construct and maintain the same. For the purposes of this section, ""public waters'' are defined to be all ponds of more than 10 acres, tidewater bodies, and such streams or portions thereof as the commission may prescribe. Every corporation and individual desiring to cross any public water or land for any purpose herein defined shall petition the commission for a license in the same manner prescribed for a public utility. 
Division of Historical Resources: No resources present.  
CORD Discussion, January 5, 2006:  Mr. Carpenter said that the NH Electric Coop needed this easement for the erection of two utility poles.  He said that the proposal had been evaluated by DRED foresters, who found no impact to state lands.  Mr. Drew said that DES had no objection; the parcel had been purchased for flood control, but it was later determined not to be necessary for that purpose.  

ACTION:
MOVED by Director Monier, seconded by Mr. Carpenter, that CORD approve the easements.  The motion passed unanimously.  

D. EPPING
SLR 05-0021

SALE of approximately 2 acres

The Department of Transportation, Bureau of Rail & Transit, proposes to sell a parcel of land in Epping, approximately two acres in size, to the Town of Epping. 

In 2004 the Department submitted a surplus land review request to CORD for an easement over a portion of the railroad corridor to the West Epping Water Company.  The easement would permit an existing water line to remain on a bridge over the Lamprey River.  West of the river crossing, the water line is installed on a parcel of former railroad land that lies between the actual railroad corridor (now used as a trail) and the river.  During the CORD meeting on this surplus land request, the Town of Epping expressed an interest in obtaining the parcel as town conservation land.  CORD tabled the easement request at its November 2004 meeting.

The Town has confirmed its interest in writing, and the Department now seeks CORD approval of the sale of this property to the Town of Epping.  

Since the Town has indicated it is opposed to the continued presence of the water line on this parcel of land, the Department will not resubmit its request for an easement to carry the water line over the railroad bridge.  It does expect to resubmit a request for approval of a lease of property under two encroaching water company buildings at another location in Epping.  

RESPONSE DATE: January 12, 2006
STAFF REPORT

Transportation: The sale of this property would not affect the trail use or future rail use of the corridor, as it is an ancillary parcel between the rail corridor and the river.  

Housing Finance Authority: No interest or comments.  
Agriculture, Markets, and Food: No interest.  
Rivers Management Advisory Committee: Currently under review.  
Lakes Management Advisory Committee: Not subject to review.  

Environmental Services: The New Hampshire Department of Environmental Services (“DES”) has completed its review of the subject request.  Based on a review of pertinent files, Geographic Information System databases, and staff discussions, DES offers the following findings and recommendations.  DES fully supports this request.

Division of Historical Resources: The Division does not object to the sale or transfer of the parcels.  Based upon the information currently available, it has been determined that there are no properties of known or potential archaeological, historical, architectural, or engineering significance, that no other such resources with integrity are expected to occur on these parcels, and that no further identification or evaluative studies are required.  

CORD Discussion, January 5, 2006:  Mr. Morgan said that this property abuts the bridge across the Lamprey and is adjacent to property that CORD had considered for disposal last year, but which was withdrawn from consideration by DOT upon discovery of unpermitted water lines.  He said that the town wants to acquire this parcel, and that the prior easement request will not proceed.  The water lines will be removed, both from this parcel and from the bridge.  Mr. McConaha asked if the water line was in use.  Mr. Morgan said that he didn’t know, but that the PUC has said that this line is not within the franchise for the West Epping Water Company.  He said that the Epping Conservation Commission controls land on the other side of the railroad right-of-way.  

Paul Wright said that he was told that the water line would be removed.  He said that in 1995, the state stepped in and stopped the use of the line.  He thanked CORD for its work on this important matter.  

ACTION:
MOVED by Mr. McConaha, seconded by Mr. Drew, that CORD approve the sale of the land, subject to the completion of the 30-day agency review period.  The motion passed unanimously.  

ACTION:
MOVED by Mr. McConaha, seconded by Director Monier, that the motion be reconsidered.  The motion passed unanimously.  

ACTION:
MOVED by Mr. McConaha, seconded by Director Monier, to amend original motion to approve the sale of the land, subject to the completion of the 30-day agency review period and receipt of no adverse agency comment.  The motion passed unanimously.  

E. RINDGE
SLR 05-0022

SALE of approximately 2 acres

The Department of Transportation, Bureau of Rail & Transit, proposes to sell approximately 4600 square feet of land in Rindge to Michael Morabito, West Rindge Baskets, Main Street, Rindge, NH.

When the Department purchased the Monadnock Branch railroad corridor in Rindge and Jaffrey in 1999 (with transportation enhancement funds), a number of long-standing encroachments on the railroad property were identified.  In order to resolve one of these encroachments, the owner of the former West Rindge Basket property on Main Street in Rindge has asked to purchase a portion of the railroad corridor to maintain an access to the rear of his building.  This will also address the fact that long-standing structures encroach onto State-owned land.  The main structure was placed on property line when relocated at the time the Railroad constructed the Rindge Railroad Station on the structures original site.  An addition was added on the trackside of the main structure, built on the then privately owned Railroad property.  Another extension, the factory section of building also encroaches on corridor.  A dust recovery structure adjacent to the factory section is located on this now State-owned land.  Also, it is believed that septic system may encroach into this wedge of property.  Due to proximity of a stream any potential work on septic system will encroach on this property.

It is also evident from the layout of the structures and testimony of present and future owners that this property was used for loading and unloading trucks serving the factory.  From documents it is believed that this area was the location of a rail siding that at one time served the same business.

The purchase area will begin 20 feet from the centerline of corridor, maintaining sufficient clearance for trail use and future rail use.

RESPONSE DATE: January 14, 2006
STAFF REPORT

Transportation: The sale of this property would not affect the trail use or future rail use of the corridor, as it is an ancillary parcel between the rail corridor and the river.  

Health and Human Services: No objection.  
Housing Finance Authority: No interest or comments.  
Agriculture, Markets, and Food: No interest.  
Rivers Management Advisory Committee: Currently under review.  

Resources and Economic Development: There should be a condition that prohibits snow, removal, piling, crossing with plowing equipment.  
Lakes Management Advisory Committee: Not subject to review.  

Environmental Services: the New Hampshire Department of Environmental Services (“DES”) has completed its review of the subject request.  Based on a review of pertinent files, Geographic Information System databases, and staff discussions, DES offers the following findings and recommendations.

The small stream that courses near the current company buildings should be protected from spillage of fuel or other contaminants on site.  Since the septic system currently encroaches on State property, should it fail in the future and be certified as “in failure” by the Rindge Health Officer, DES recommends that a new system be designed off the right-of-way, if at all possible.  

Division of Historical Resources: The Division does not object to the sale or transfer of the parcels.  Based upon the information currently available, it has been determined that there are no properties of known or potential archaeological, historical, architectural, or engineering significance, that no other such resources with integrity are expected to occur on these parcels, and that no further identification or evaluative studies are required.  

CORD Discussion, January 5, 2006:  Mr. Morgan said that the railroad had apparently intended to sell this property originally, and that it was probably used as a siding.  He said that the state would keep a 40-foot right-of-way.  Mr. Carpenter asked that snow removal not impinge upon use of the railroad right-of-way.  Mr. Drew asked if the septic system was on railroad property.  Mr. Morgan said that it was, and this was one of the issues they were trying to address with this proposal.  Mr. McConaha asked how the building would be used.  Mr. Barker said that it would probably be used as a basketmaking museum.  

ACTION:
MOVED by Director Monier, seconded by Mr. Carpenter, that CORD approve the sale of the property, subject to the completion of the 30-day agency review period and receipt of no adverse agency comment.  The motion passed unanimously.  

F. HAMPTON
SLR 05-0023

LEASES within existing structures

The Liquor Commission, pursuant to RSA 162-C:2 and RSA 4:40, requests the Council on Resources and Development (CORD) review and approve two leases for use between the State of New Hampshire Liquor Commission and Stories of New Hampshire, a non-profit organization that exists to promote only products made in New Hampshire State and members of the organization.  Lease agreements have existed at the two locations listed and this request is for a five year renewal and will include an additional five year option.  The two locations are on Interstate 95, Northbound State Liquor store, an area with a separate entrance from the main Liquor store approximately 15 ft. x 26 ft., and Southbound State Liquor store, an area with a separate entrance from the main Liquor store approximately 15 ft. x 25 ft.  The parties intend, subject to Governor and Council approval, to execute the lease agreement effective March 1, 2006, through February 28, 2011, and an option of five years upon agreement by both parties.  

RESPONSE DATE: January 14, 2006
STAFF REPORT

Health and Human Services: No objection.  
Housing Finance Authority: No interest or comments.  
Rivers Management Advisory Committee: Not subject to review.  

Resources and Economic Development: No concerns.  
Lakes Management Advisory Committee: Not subject to review.  

Environmental Services: The New Hampshire Department of Environmental Services (“DES”) has completed its review of the subject request.  Based on a review of pertinent files, Geographic Information System databases, and staff discussions, DES offers the following findings and recommendations.

DES found no issues or concerns with the proposed leases.  Further, joint use of these facilities in consistent with CORD’s charge to encourage “smart growth” principles for State operations and facilities, pursuant to RSA 9-B.  
Division of Historical Resources: The Division does not object to the sale or transfer of the parcels.  Based upon the information currently available, it has been determined that there are no properties of known or potential archaeological, historical, architectural, or engineering significance, that no other such resources with integrity are expected to occur on these parcels, and that no further identification or evaluative studies are required.  

CORD Discussion, January 5, 2006:  Mr. Bunnell stated that the Liquor Commission is seeking to renew existing leases of space for the non-profit “New Hampshire Stories”, which promotes the sale of goods manufactured in the state.  The new lease would be for five years, with a five-year renewal option.  Mr. McConaha asked about the lease fee.  Mr. Bunnell said that there was no rental charge, but that the lessee would pay for electricity and heat.  

ACTION:
MOVED by Director Monier, seconded by Mr. McConaha, that CORD approve the leases, subject to the completion of the 30-day agency review period and receipt of no adverse agency comment.  The motion passed unanimously.  

G. BERLIN
SLR 05-0024

LEASE within existing structure

Pursuant to RSA 4:40, the New Hampshire Community Technical College System requests retroactive approval to lease office space at the Berlin Technical College to Granite State College.  The term of the lease is for 5 years and the amount is $10 per square foot.

The New Hampshire Technical College System and the University System of New Hampshire intend to co-locate staff, programs and services on the Berlin Technical College campus in Berlin, NH.  The goal is to offer respective courses in a manner that avoids duplication and takes maximum advantage of resources.

Under the terms of the memorandum of understanding the NHCTC will provide to Granite State College the following:

· office space for three Granite State College employees

· access to classroom and computer lab space

· access to computers

· academic support for Granite State College students

· access to meeting space

· library access to Granites State College students

· data and phone access to Granite State Employees. 

The term of the memorandum of understanding is 5 years.  The agreement can be modified by mutual agreement and can be terminated by either party with one year’s notice.

RESPONSE DATE: January 23, 2006
STAFF REPORT

Environmental Services: the New Hampshire Department of Environmental Services (“DES”) has completed its review of the subject request.  Based on a review of pertinent files, Geographic Information System databases, and staff discussions, DES offers the following findings and recommendations.

DES found no issues or concerns with the proposed lease.  Further, joint use of these facilities in consistent with CORD’s charge to encourage “smart growth” principles for State operations and facilities, pursuant to RSA 9-B.  

DES also supports efforts to improve the educational curriculum, vocational training, and professional opportunities available to those who live and work in the Great North Woods.  The addition of Granite State College to the Berlin area should certainly help to achieve that long-term goal. 

Safety: No interest in the land.  

Agriculture, Markets, and Food: No interest.  

Health and Human Services: No objections.  

Rivers Management Advisory Committee: Not subject to review.  

Resources and Economic Development: No interest or concerns.  

CORD Discussion, January 5, 2006:  Mr. Carpenter indicated that the fee seemed reasonable.  Mr. Drew reiterated DES’s statement that this was supportive of RSA 9-B, the state’s smart growth policy.  

ACTION:
MOVED by Mr. McConaha, seconded by Mr. Carpenter, that CORD approve the lease, subject to the completion of the 30-day agency review period and receipt of no adverse agency comment.  The motion passed unanimously.  

III. OLD BUSINESS

A. Smart Growth Report

Chairman Manoogian distributed a draft of the recommendations section of the report, and asked that comments be submitted to her or Mr. Frost no later than January 11.  The full draft will then be distributed to CORD members for review.  
IV. NEW BUSINESS

A. Petition for Reconsideration or Rehearing of SLR 05-013, Meredith (Woodaman) 

Chairman Manoogian stated that the Council had received a petition for rehearing or reconsideration of its action on November 3, 2005.  If the Council wished to formally discuss the matter, she indicated that a member who had voted in the majority on the action could make a motion to reconsider, which would have the effect of bringing the motion back onto the floor.  

ACTION: 
MOVED by Mr. Drew, seconded by Director Monier, that CORD reconsider its November 3, 2005 action on SLR 05-013.  The motion passed unanimously.  

As a result of the passed motion to reconsider, the original motion to deny the surplus land proposal made on November 3, 2005 was back on the floor

Addressing the terms of the petition, Chairman Manoogian noted that DOT is the applicant before CORD, and so the Woodamans were not technically entitled to notice of the November 3, 2005 CORD meeting, although she welcomed their presence and testimony to the Council.  

Mr. Morgan stated that it was DOT’s position that the Woodamans met the legal requirement for granting the lease.  Fred Coolbroth, attorney representing the Woodmans, requested to speak.  He said that the dock had been installed in the 1980s, and that the owners had been advised by town officials at that time that because the dock they proposed was seasonal, then a state permit would not be required.  The lake frontage is rocky, not a beach, and he said that the rocks on the shore were not a retaining wall.  There is a walkway along the top of the rocks, and there are two seasonal docks.  There is also a wooden platform that is supported by concrete in the water.  This is the configuration that has been used since about 1985.  Based on the legislative research he has done, he said that the Woodamans’ dock was statutorily exempt from permitting at that time (then RSA 482:41-e).  The recodification in 1989 (Chapter 339, Laws of 1989) repealed this law (section 1), and recodified it (section 93) at RSA 482-A:3,IV.  He said that the configuration of the docks is sensible, given the wave action in this portion of the lake, and allows the Woodamans to secure their boat at four points.  Public access is not an issue here, as the railroad operates the rail line here, and the corridor is used as a snowmobile trail in the winter.  

Mr. Coolbroth said that in 1847, there was a taking of property by the state for the purpose of creating the rail line, but that there was no waiver of other rights by the owners at that time, leaving the fee ownership intact.  Mr. Drew invited the Woodamans to talk with DES staff about this issue.  He said that the Comprehensive Shoreland Protection Act might be an issue, and that the 75 feet of frontage would allow them only two slips, not four.  He said that there were blocked rocks present on the shore.  Mr. Woodaman said that this was not a structural retaining wall, but that the rocks had been placed there to protect people against harm from the existing sharp-pointed rocks.  

Mr. Coolbroth said that over the years, there have been other incremental takings of the property.  There was an additional taking in 1970 and another in 1983, but the state never took the easement that the owners retained to access the lake.  Even though an easement was retained, because RSA 228:57-a calls for a lease to enable crossing a railroad right-of-way to access a lake, DOT said that a lease would be required.  Reading the statute, Mr. Frost stated that a lease is not necessarily required, but could be granted to allow access.  An easement typically affords a greater property interest than a lease does, so given that the Woodamans have an easement, they might not also need a lease.  

Mr. McConaha noted that CORD might have strayed in its consideration of this proposal away from its specifics.  He observed that the Council had gotten testimony from the LMAC about the long-term cumulative impacts of docks on the lakes, but that this might be a policy discussion that should take place in other venues.  Chairman Manoogian noted that CORD must do a balancing act by recognizing individual rights and weighing them against other considerations, such as RSA 9-B, the state’s smart growth law.  CORD is the only party with a positive obligation to apply that law.  

Chairman Manoogian questioned whether this is an application that should even be before CORD, and suggested that DES is the party that would need to address the dock permitting question—namely, is the easement a sufficient property interest to allow for the granting of a dock permit?

ACTION: 
As the original maker of the motion to deny, Director Monier withdrew the motion.  

ACTION: 
MOVED by Mr. McConaha, seconded by Mr. Drew, that the matter be tabled until CORD’s meeting on April 6, 2006 to give DES the opportunity to address the dock permitting question.  The motion passed unanimously.  

B. DES letter to David Woodaman 

C. DOT Proposal to have CORD organize the CTAP (I-93 Community Technical Assistance Program) Agency Committee.  

Bill Cass, NHDOT made a brief presentation on the CTAP program, the purpose of which is generally to foster a more regional approach to managing growth, particularly in light of the upcoming expansion of I-93 between the Massachusetts state line and Manchester at the southerly interchange with I-293.  He said that there were three committees proposed: impacted communities; state and federal agencies; and non-governmental organizations.  He said that DOT believed that CORD could be an effective convener of the state and federal agencies committee, as CTAP entered its implementation phase.  After discussion, Mr. Cass agreed to return to CORD to make a more formal presentation at the next CORD meeting regarding how DOT envisioned utilizing CORD as a convener.  

D. Legislation

Chairman Manoogian noted that there were two bills before the Legislature dealing with CORD.  The first, HB 1228, requires state agencies disposing of land to impose a fee of $1,000.  The second, HB 1343, would create a legislative committee to review the authority and jurisdiction of CORD.  

E. Staff Changes

Chairman Manoogian announced that both she and Mr. Frost would be leaving the agency, and that this would be their last meetings with the Council.  

V. CORD 2006 MEETING SCHEDULE

January 5

April 6

July 6

October 5
All meetings will be held at the Office of Energy and Planning, 57 Regional Drive, Concord, NH, unless otherwise noticed.  Meetings begin at 9:30 AM

VI. ADJOURNMENT

The meeting adjourned at 11:45 AM.

Respectfully Submitted,

____________________________________

MaryAnn Manoogian

Chairman

MAM/BDF
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