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DRAFT MINUTES

COUNCIL ON RESOURCES AND DEVELOPMENT

JANUARY 13, 2005

MEMBERS
MaryAnn Manoogian, Chairman, Director of the Office of Energy and Planning

Kyle Stockwell, for Lee Perry, Executive Director, Fish & Game Department

Timothy Drew, for Michael Nolin, Commissioner of Environmental Services

William Carpenter, for Sean O’Kane, Commissioner of Resources and Economic Development

Thomas Sloan, for Stephen Taylor, Commissioner of Agriculture, Markets and Food

Dean Christon, for Claira Monier, Executive Director, NH Housing Finance Authority

David Barrett, for Richard Flynn, Commissioner of Safety

OTHERS
James Haney, Ph.D.

Jacquie Colburn, NHDES

Richard Nelson

Paul Boudreau

Phil Miles, NHDOT

Christopher Morgan, NHDOT

Ben Frost, Office of Energy and Planning

Chairman Manoogian called the meeting to order at 9:30 AM.  

I. MINUTES:
A. Approval of CORD Meeting Minutes of January 13, 2005 (attached)

ACTION:  
MOVED by Director Barrett, seconded by Mr. Christon, THAT the minutes of the Council meeting held on January 13, 2005 be approved.  The motion passed unanimously.  

II.
DISPOSAL OF STATE OWNED LAND SURPLUS LAND REVIEW (SLR)

BLOCK VOTE ON ITEMS A THROUGH D

ACTION:  
MOVED by Executive Director Perry, seconded by Director Barrett, THAT surplus land review items A through D be approved, subject to the completion of the 30-day agency review period and receipt of no adverse agency comment for item D.  The motion passed unanimously.  

A. WENTWORTH
SLR 05-001

SALE of 0.25 Acres on the Easterly Side of NH Routes 25 and 118

The Department of Transportation wishes to dispose of a parcel of surplus land consisting of twenty-five hundredths (0.25) of an acre located on the easterly side of NH Routes 25 and 118 in the Town of Wentworth.

This parcel is the remainder of a larger parcel acquired in 1958 for the construction of NH Routes 25 and 118 through this area.

No access will be provided to NH Routes 25 and 118 from this parcel.  

RESPONSE DATE: March 3, 2005
STAFF REPORT

Transportation: This request has been reviewed by this Department and it has been determined that it is surplus to our operational needs and interest for the purpose of disposal.

Resources and Economic Development: No interest or concerns.  

Fish & Game: No objection, since there are no significant fish, wildlife or water-related resources associated with the property.  

Agriculture, Markets and Food: No interest in the parcel.  

Safety: No objection to the transfer.  

Environmental Services: Research completed by DES found that this small parcel is located within the surface water protection area for the town of Wentworth.  However, it appears that the mere annexation of this ¼-acre parcel to the property of the Vaugh’s will likely not create any significant adverse environmental impacts.  DES has no other interests in this property.  

Lakes Management Advisory Committee: Not subject to review.  

Rivers Management Advisory Committee: Email vote to permit disposal.  

ACTION:
Formal vote required.  

B. CARROLL
SLR 05-002

SALE of 0.06 Acres on the Easterly Side of NH Route 115

The Department of Transportation has received a request from an abutter for the opportunity to acquire a six hundredths (0.06) of an acre parcel of State owned land located on the easterly side of NH Route 115 in the Town of Carroll.

This parcel is the remnant of a larger parcel acquired in 1987 for the construction of NH Route 115 through this area.

No access will be permitted to NH Route 115 from this parcel.

RESPONSE DATE: March 3, 2005
STAFF REPORT

Transportation: This request has been reviewed by this Department and it has been determined that it is surplus to our operational needs and interest for the purpose of disposal.

Resources and Economic Development: No interest or concerns.  

Fish & Game: No objection, since there are no significant fish, wildlife or water-related resources associated with the property.  

Agriculture, Markets and Food: No interest in the parcel.  

Safety: No objection to the transfer.  

Environmental Services: The results of DES research for this parcel revealed the presence of no known regulated facilities or environmental issues.  It does lie within the surface water protection area for the town of Carroll and is situated adjacent to Carter Brook.  However, the mere annexation of this small parcel to an abutter’s property should not significantly alter environmental conditions at the site.  DES has no further interests in this parcel.  

Lakes Management Advisory Committee: Not subject to review.  

Rivers Management Advisory Committee: Email vote to permit disposal.  

ACTION:
Formal vote required.  

C. LACONIA
SLR 05-003

EASEMENT for 200-foot Protective Well Radius

The Department of Resources and Economic Development (DRED) has received a request from an abutter HT New Hampshire I, LTD. (HTNH), for the opportunity to secure a 200 ft. “Protective Well Radius Easement” for two (2) community wells along the northerly sideline boundary of state-owned property in Laconia known as “Paugus Bay State Forest. In exchange, HTNH is offering to deed the State in perpetuity a 25 ft. wide “Access Easement” for the trucking of forest products and other forest management purposes.

The conditions of this exchange of Easements have been clearly described in an executed “Intent of the Parties”, approved by the Department of Justice and recorded at the Belknap County Registry of Deeds; Book 2137, Page 739.

A condition of the exchange is that HTNH will construct a 12 ft. wide by 12 inch thick bank-run gravel road from “Turner Way” to the state property boundary, including a locking vehicular control gate at the state property boundary.

RESPONSE DATE: March 12, 2005
STAFF REPORT

Resources and Economic Development: This request has been reviewed by this Department and it has been determined that the benefit to the State of the Access Easement far out-weights the limited restrictions that a Protective Well Radius would place on approximately 1.75 acres of the state property.

Fish & Game: No objection, since it appears that it will not affect the State Forest operations.  

Agriculture, Markets and Food: No interest in the parcel.  

Environmental Services: Based on research, DES supports this exchange of easements.  The agency has determined that this action is needed to ensure that the community water system designed to serve the Windemere Ridge subdivision has an appropriate sanitary protective radius for the wells.  

Lakes Management Advisory Committee: Not subject to review.  

Rivers Management Advisory Committee: Not subject to review.  

State Conservation Committee: Does not meet criteria for additional review.  

ACTION:
Formal vote required.  

D. GORHAM
SLR 05-006

SALE of Three Parcels Totaling 1.6 Acres Westerly of NH Route 16

The Department of Transportation wishes to dispose of several parcels of State owned land totaling approximately one and six tenths (1.6) of an acre.

These parcels are a portion of the Controlled Access Right-of-Way acquired in 1971 for the relocation of NH Route 16 through this area.  The Department requests to sell all the area located beyond a line sixty (60) feet Westerly of the NH Route 16 center line.

RESPONSE DATE: March 12, 2005
STAFF REPORT

Transportation: This request has been reviewed by this Department and it has been determined that these parcels are surplus to our operational needs and interest for the purpose of disposal.

Resources and Economic Development: No interest or concerns.  

Fish & Game: No objection, since there are no significant fish, wildlife or water-related resources associated with the properties.  

Agriculture, Markets and Food: No interest in the parcels.  

Environmental Services: Although some regulated underground petroleum storage facilities, hazardous waste generators, and an abandoned dump formerly used by the town of Gorham were discovered in the vicinity of these three parcels, their mere annexation to the property of abutters will not likely change the status of these facilities nor cause any environmental alterations of note.  Therefore, at this time, DES has no further interests in these three parcels dispersed along the Route 16 corridor in Gorham.  

Lakes Management Advisory Committee: Not subject to review.  

Rivers Management Advisory Committee: Not subject to review.  

State Conservation Committee: Does not meet criteria for additional review.  

ACTION:
Formal vote required.  

E. BRENTWOOD/EXETER
SLR 04-022

SALE of approximately 1 Acre on the Westerly Side of Pine Road

This matter was tabled at the September 2, 2004 and January 13, 2005 CORD meetings.  

The Department of Transportation wishes to dispose of a parcel of State owned land consisting of approximately one (1) acre of land located on the westerly side of Pine Road in the Towns of Exeter and Brentwood.

This parcel is the combination of two (2) contiguous parcels acquired in 1993 and 1996 in conjunction with the construction of the Pine Road Bridge over NH Route 101 in Brentwood.

RESPONSE DATE: August 26, 2004

STAFF REPORT

Transportation: This potential disposal of this parcel has been reviewed by this Department and it has been determined that it is surplus to our operational needs and interest.

Agriculture, Markets and Foods: No interest in the parcel.  

Historical Resources: The Division does not object to the transfer of the above referenced parcel.  Based upon the information currently available, it has been determined that there are no properties of known or potential archaeological, historical, architectural or engineering significance, that no other such resources with integrity are expected to occur on these parcels, and that no further identification or evaluative studies are required.  

Fish & Game: The Department does not object, since there are no significant fish, wildlife, or water related resources associated with this property.  

Resources and Economic Development: No interests or concerns.  

Environmental Services: This parcel lies within the wellhead protection area for the Newmarket Water Works system.  Disposal should take this factor into account and all appropriate best management practices should be employed to ensure that future use of the this land does not compromise the quality of that drinking water source.  

Town of Brentwood: In a letter dated August 10, 2004, the Board of Selectmen expressed their interest in acquiring the parcel.  “We have no immediate plans for the parcel but it will help make up for the loss of what would have been the town’s Industrial zone…the 300+ acre parcel the state purchased to use for the wetlands mitigation of the Rt 101 project.”  

Rivers Management Advisory Committee: The RMAC voted approval for disposal of this property.  It was recommended that consideration be given by CORD to protecting wetlands and any identified Natural Heritage Inventory buffers in any transaction.  

Lakes Management Advisory Committee: Does not fall within program jurisdiction.  

State Conservation Committee: Recommends that the state retain the parcel for its wetlands value, as a buffer to Little River and as good wildlife habitat.  

Public Waters Access Advisory Board:  Because the PWAAB received this request on January 11, 2005, they request more time to review it.  The PWAAB meets again on February 7, 2005. 

CORD Discussion, September 2, 2004: Mr. Frost noted that the RMAC had asked for additional time to review the property, and that they would not be meeting again until November.  Mr. Christon asked if it was an abutter that was interested in the property.  Mr. Miles said that it was, but that Habitat for Humanity had also looked at the property.  

CORD Discussion, January 13, 2005: Chairman Manoogian indicated that the Public Waters Access Advisory Board had asked for additional time to review this request, and given that they PWAAB had only been supplied with the materials related to the request a couple days ago, she recommended that the Council honor the PWAAB’s wishes.  Mr. Miles stated that there would be no problem with the additional time.  

NOTE: As of March 1, 2005, no comments have been received from the PWAAB.  

ACTION:
Formal vote required.  

F. PITTSFIELD
SLR 04-038

SALE of 3.5 Acres on the Easterly Side of NH Route 28

This matter was tabled at the November 4, 2004 and January 13, 2005 CORD meetings.  

The Department of Transportation has received a request from an abutter for the opportunity to acquire a three and five tenths (3.5) of an acre parcel of State owned land located on the easterly side of NH Route 28 in the Town of Pittsfield.

This parcel is the remainder of a larger parcel acquired in 1961 for the construction of NH Route 28 through this area.

No access will be permitted to NH Route 28 from this parcel due to its proximity to the intersection with Barnstead Road (Old Route 28).  

RESPONSE DATE: November 1, 2004
STAFF REPORT

Transportation: This request has been reviewed by this Department and it has been determined that it is surplus to our operational needs and interest.

Agriculture: No interest in the land.  

Resources and Economic Development: Recommends that the state retain ownership of the parcel.  

Fish and Game: several rare or state endangered fauna species have been documented both upstream and downstream of this site, and in the Suncook River generally.  This parcel provides an undeveloped buffer along the Suncook River, which may be important for both a wildlife corridor and water quality.  The area generally appears to be suitable habitat for these species.  The Department recommends that the state retain ownership; alternatively, deed restrictions or a conservation easement should be placed on the land.  Developing this parcel, even for the use of such activities as recreational trails or boat launches, is not compatible with the protection of the species using the River.  

Environmental Services: Although this parcel lies within the drinking water protection area for the Pennichuck Water Works, the mere acquisition of this property will not likely create environmental impacts of significance.  If future work is planned for the parcel, care must be taken to protect and preserve the quality of the Suncook River and the groundwater reserves in the vicinity of the site.

Merrimack County: No interest.

Town of Pittsfield: No interest in purchasing the property.  The Town does support the sale of the surplus property to an abutter, if the property should be sold.  

Lakes Management Advisory Committee: Does not fall within program jurisdiction.  

Rivers Management Advisory Committee:  The RMAC voted to table the discussion pending further information from the NH Fish & Game Department, which has expressed an interest in protecting this property for its riparian value to the Suncook River.  The NH Fish & Game Department has been asked to provide further information at the next RMAC meeting scheduled for April 1, 2005.  Therefore, the RMAC will need an extension of time from CORD until after its next scheduled meeting.  

Public Waters Access Advisory Board:  Because the PWAAB received this request on January 11, 2005, they request more time to review it.  The PWAAB meets again on February 7, 2005. 

CORD Discussion, November 4, 2004: Mr. Miles noted that an abutter sought to acquire this property to add to his existing holdings.  Mr. Janelle asked if Fish & Game was interested in acquiring it.  Mr. Carpenter stated that DRED was interested in facilitating acquisition by Fish & Game, but that DRED did not have a direct interest.  Executive Director Perry said that Fish & Game would like to discuss the possibility of acquiring the parcel; he was uncertain if the interest extended to the entire parcel or just a portion if it.  Mr. Carpenter said that some fieldwork would need to be done to answer that question.  

CORD Discussion, January 13, 2005: Director Perry said that the Fish & Game Department was still evaluating the possible acquisition of this parcel, and asked that it be tabled.  

NOTE: The Rivers Management Advisory Committee has requested an extension of time.  As of March 1, 2005, no comments have been received from the PWAAB.  The Fish & Game Department has informally indicated that they may no longer be interested in acquiring the parcel.  

ACTION:
Formal vote required.  

G. MEREDITH
SLR 04-039

LEASE of Approximately 651 Feet of the Concord-Lincoln Railroad Corridor

This matter was tabled at the November 4, 2004 CORD meeting.  

The Department of Transportation, Bureau of Rail & Transit, proposes to lease approximately 651 feet of lakefront on Lake Winnipesaukee to 18 Mile Point Drive Realty Trust, Dallas, TX, to allow construction of 9 boat slips as provided in RSA 228:57-a.  This law allows leases of State-owned railroad property to landowners whose property is separated from public waters by the railroad, for the purpose of constructing docks or mooring fields.  

The applicant owns property abutting the State-owned railroad corridor in Meredith, and has previously leased 700 linear feet of railroad corridor to permit the construction of a docking facility as provided by state law.  The applicant has subsequently purchased an additional abutting parcel of 3.17 acres and has requested a lease of an additional 651 linear feet to allow an additional 9 boat slips.  The applicant would use the existing approved pedestrian crossing to access the proposed additional boat slips.

RESPONSE DATE: November 3, 2004
STAFF REPORT

Agriculture: No interest in the land.  

Housing Finance Authority: No objection to this transfer.  

Environmental Services: 

[Initial report] There are several aspects of this request that are of concern to DES.  They include:

1) The plan submitted with this CORD request depicts the existing, permitted docking system in a different location from what was permitted along the original frontage leased by 18-Mile Point Realty Trust (relative to the approved plan on file with the DES Wetlands Bureau).

a. The approved DES Wetlands Bureau dock plan shows the structure to lie within 355+/- feet from the southeastern property line and 225+/- from the northwestern property line.

b. The CORD plan shows the docking system to be located off-center along the original frontage, approximately 50 linear feet from the southeastern property line.  DES is not sure why there exists an apparent discrepancy.

2) The proposed pedestrian crossing has power installed under the rail bed at the location of existing docking system, as approved and shown on the DES Wetlands Bureau plans, but that also differs from plans supplied to NHDOT and CORD.

a. This is problematic, since the purpose of this crossing was designed to access a second dock as well and comprised a part of the original permit decision.

b. Has an amendment been submitted by the applicant to change the crossing point without DES involvement?

3) This discrepancy may create a need to construct up to 400 linear feet of walkway along the railroad right-of-way (adjacent to a steep slope to the lake) to access the second dock.

a. DES will not approve a walkway of this length along this frontage.

b. A walkway of this configuration would not be consistent with the intent of the NH Comprehensive Shoreland Protection Act (CSPA).

4) The configuration could also require those who seek to use the second dock to walk along the 400-foot length of railroad right-of-way, creating a potential safety hazard for existing rail operations and potential erosion/water quality problems for the lake.

5) DES questions whether this arrangement of docks could necessitate a second railroad bed crossing as well (not specified in this CORD request).

6) The lake shore along this section of railroad right-of-way is extremely steep and prone to significant erosion due to the poor quality of fill originally placed under the rail bed.

a. For example, the area near the rope swing was seriously washed out about fifteen years ago, resulting in fill materials being deposited in the lake below, leaving the track suspended in mid-air and unusable for railroad operations.

7) DES has reservations about increased foot traffic, boardwalk construction, and resulting erosion along this rail corridor (and near the rope swing) so near to a steep slope to the lake.

8) Increased use of the area will require compliance with the CSPA.  DES is concerned with excessive tree removal to gain views of the lake, bank destabilization (including long-term effects), and overuse of the area with reference to the CSPA.

Therefore, at this time, DES has several concerns relative to this request that need to be addressed before the safety of the public and protection of the immediate environment can be assured.  It is requested that responses be provided to CORD to support a more informed judgment by DES concerning this request to lease additional frontage. 

[Concluding report]  DES has completed its review of the information and materials provided by Attorney Nix on behalf of 18 Mile Point Drive Realty Trust.  Based on the information submitted, DES has no objections to the approval of the lease, provided the following items are specifically addressed in the language of the lease:

1. To maintain compliance with the Comprehensive Shoreland Protection Act, the lease shall contain language requiring that vegetation only be removed by the NH Department of Transportation (DOT) or, if removed by the Lessee, the work should be done with prior approval from both DOT and DES.  

2. The approval of the lease does not imply a guarantee for approval of a docking facility.  Any docking facilities shall be constructed only as approved by DES in accordance with RSA 482-A (“Fill and Dredge in Wetlands Act”) and the administrative rules that implement that law.  This condition should not be interpreted to means that DES would not recognize DOT’s authority to set more stringent limits than DES relative to the construction of the docking facilities.  

Fish and Game: The Department does not object since this company already leases 700 abutting linear feet of frontage from the state.  

Division of Historical Resources: No resources present.  

Lakes Management Advisory Committee: The LMAC will not hold a regular meeting until after the November 4 CORD meeting, therefore, the LMAC respectfully requests an extension of time to review this proposal to be allowed to submit comments to CORD for consideration at its January 2005 meeting.  

State Conservation Committee: [in a letter dated December 8, 2004, addressing this request and SLR 04-043 in Laconia] These requests present comparable issues and drawbacks.  In both cases, the possibility of access to public waters is eliminated for the general public and reduced to private access for a condominium development.  At the same time, building boat slips on these two portions of lakefront infringes on the Public Trust or the waters of the lake along that portion of lakefront.  

The Concord to Lincoln Railroad corridor extends the full length of Paugus and Meredith Bays.  These proposed leases will set precedent for proliferation of boat slips from Laconia to Meredith eliminating any chance of public access on that side of the bay and rendering useless the waters in the Public Trust along that entire shore.  Access to public waters and securing the Public Trust are important responsibilities of the state and should not be relinquished.  

The SCC also wishes to point out the likelihood of serious erosion problems occurring during and after the installation of the boat slips, as there appears to be considerable slope along these banks.  Sedimentation increases turbidity of the receiving waters reducing clarity, smothering marine life and ultimately reducing the economic value of surrounding lakefront properties.  

The SCC understands that the state is not required to lease its land; therefore, and for all the reasons stated above, it recommends that all state owned land in the Concord to Lincoln railroad corridor on the lakefronts of Meredith and Paugus Bays be retained by the state to protect the Public Trust, to allow future possibility of public access and to help preserve water quality.  [bold in original]

Finally, should the state decide to grant these two lease requests despite recommendations to the contrary, the SCC recommends that an additional fee of one hundred dollars ($100) per running foot per year be added to the, by all standards, modest existing lease fee and that this portion of the lease fee be deposited in a special conservation fund to be used to provide public access to the waters of the state, to protect the Public Trust and to address water quality issues related to New Hampshire’s lakes and Great Ponds.  

Public Waters Access Advisory Board:  Because the PWAAB received this request on January 11, 2005, they request more time to review it.  The PWAAB meets again on February 7, 2005. 

CORD Discussion, November 4, 2004: Mr. Drew noted that there were differences between what was submitted to CORD and what had previously been approved by DES (Wetlands Bureau).  He expressed DES’ concern over the 400’ walkway that would have to be constructed through the shoreland protection zone.  Mr. Drew suggested that a letter be prepared for joint signature by Commissioner Nolin and Chairman Manoogian, asking the property owner to clarify the issues that had been identified by DES.  Mr. Barrett said that whenever docks are denied, the property owners go to him for approval of mooring fields.  He said that mooring fields have been denied on the basis of local planning board conditions limiting further development, and that CORD might also be in a position to condition its approvals.  He said that although the mooring fields are not permanent the planning issues come up very late in the permitting process.  

CORD Discussion, January 13, 2005:  Mr. Drew indicated that DES is currently reviewing the response from the applicant.  Mr. Nix, attorney for the party requesting the lease, said that this is a project that has been going on for many months.  He said that they are proposing only to add to the number of boat slips, and that the at-grade pedestrian crossing and stair structure down to the dock already exist, having been part of an earlier CORD approval.  They need to lease additional shorefront in order to qualify for additional boat slips.  He said that they had been requested to submit information to DES by January 3, and that their response was submitted at least a week prior to that deadline.  Chairman Manoogian also noted that the PWAAB had asked for additional time to review the proposal, and that they next meet on February 7; she emphasized that the purpose of tabling the matter again was to provide the PWAAB opportunity to comment, given that they had just received the materials regarding this proposal.  Mr. Nix urged that in fairness, all issues had already been dealt with.  He urged CORD to approve the request subject to the review of the LMAC and DES.  

NOTE: As of March 1, 2005, no comments have been received from the PWAAB.  The Lakes Management Advisory Committee has asked to present their decision at the March 3 CORD meeting.  

ACTION:
Formal vote required.  

H. LACONIA
SLR 04-043

LEASE of approximately 50 feet of lakefront on Lake Winnipesaukee

The Department of Transportation, Bureau of Rail & Transit, proposes to lease approximately 50 feet of lakefront on Lake Winnipesaukee to Blackhawk Realty Trust, to allow permitting of a dock and construction of a pedestrian crossing as provided in RSA 228:57-a.  This law allows leases of State-owned railroad property to landowners whose property is separated from public waters by the railroad, for the purpose of constructing docks or mooring fields.  The applicant owns property abutting the State-owned railroad corridor in Laconia.

RESPONSE DATE: December 13, 2004
STAFF REPORT

Fish and Game: The Department does not object, since private ownerships block access from the nearest public road, therefore blocking public access to the NHDOT property.  

Agriculture: No interest in the property.  

Health and Human Services: No objection.  

Environmental Services: A search of DES files found no regulated facilities along the frontage named in this request.  However, it should be noted that 50 linear feet of frontage may not provide enough room to install a dock, since each side of that structure must lie at least 20 linear feet (including an imaginary extension into the water) from each abutter.  Further, and as with prior requests along this segment of Paugus Bay, any increase in human activity offering the potential for introducing pollutants into the water so close to the intake for the City of Laconia public drinking water system should be avoided by those who use the frontage.  If access across the railroad right-of-way is approved pursuant to RSA 228:57-a, “Administration of Transportation Laws/Leasing Certain Portion of Railroad Properties”, The dock will likely need a DES Wetlands Bureau permit prior to installation and may need additional frontage as noted above.  New construction must also adhere to the requirements of RSA 483-B, “NH Comprehensive Shoreland Protection Act”.  

City of Laconia, Conservation Commission: The Conservation Commission would like it specified in the lease that no removal of vegetation along the shoreline occur.  This area is steep, prone to wave action, and thus vulnerable to erosion.  Vegetation removal or control for the steps is excepted, of course.  

Lakes Management Advisory Committee:  In a communication dated January 11, 2005, the LMAC has asked for additional time to review this request.  The LMAC meets again on January 28, 2005.  

Division of Historical Resources: No resources present.  

State Conservation Committee: [in a letter dated December 8, 2004, addressing this request and SLR 04-039 in Meredith] These requests present comparable issues and drawbacks.  In both cases, the possibility of access to public waters is eliminated for the general public and reduced to private access for a condominium development.  At the same time, building boat slips on these two portions of lakefront infringes on the Public Trust or the waters of the lake along that portion of lakefront.  

The Concord to Lincoln Railroad corridor extends the full length of Paugus and Meredith Bays.  These proposed leases will set precedent for proliferation of boat slips from Laconia to Meredith eliminating any chance of public access on that side of the bay and rendering useless the waters in the Public Trust along that entire shore.  Access to public waters and securing the Public Trust are important responsibilities of the state and should not be relinquished.  

The SCC also wishes to point out the likelihood of serious erosion problems occurring during and after the installation of the boat slips, as there appears to be considerable slope along these banks.  Sedimentation increases turbidity of the receiving waters reducing clarity, smothering marine life and ultimately reducing the economic value of surrounding lakefront properties.  

The SCC understands that the state is not required to lease its land; therefore, and for all the reasons stated above, it recommends that all state owned land in the Concord to Lincoln railroad corridor on the lakefronts of Meredith and Paugus Bays be retained by the state to protect the Public Trust, to allow future possibility of public access and to help preserve water quality.  [bold in original]

Finally, should the state decide to grant these two lease requests despite recommendations to the contrary, the SCC recommends that an additional fee of one hundred dollars ($100) per running foot per year be added to the, by all standards, modest existing lease fee and that this portion of the lease fee be deposited in a special conservation fund to be used to provide public access to the waters of the state, to protect the Public Trust and to address water quality issues related to New Hampshire’s lakes and Great Ponds.  

CORD Discussion, January 13, 2005:  Mr. Barrett noted that the LMAC statute only allows that committee to comment upon land surplus proposals, not to disapprove of them and prevent them from happening.  Mr. Frost said that the State Conservation Committee’s comments were similarly advisory, and that they had simply been asked to be allowed to make input.  

NOTE: The Lakes Management Advisory Committee has asked to present their decision at the March 3 CORD meeting.  

ACTION:
Formal vote required.  

I. HOOKSETT
SLR 04-047

ACCESS to a Limited Access Right-of-Way, Hackett Hill Road

The Department of Transportation has received a request from Miami & Pierce Development Group, LLC for the opportunity to acquire an access point through the Limited Access Right-of-Way of Hackett Hill Road in the Town of Hooksett.

Miami & Pierce Development Group, LLC proposes to develop the adjacent parcel (54.4 acres) to include a hotel/convention center, a “Made in New Hampshire” product outlet, as well as office and retain sites for future needs.

The Department originally acquired land for the construction of Interstate 93 (Central New Hampshire Turnpike) Exit 11 Interchange including land for the construction of Hackett Hill Road.  This portion of Hackett Hill Road was a Limited Access Right-of-Way taking with no point of access granted to the abutting parcel.

In 1977, the Department allowed Palazzi Construction Company, the owner of the abutting subject parcel, temporary access to Hackett Hill Road in connection with the reconstruction of this interchange, which was completed by the Palazzi Construction Company who owned this parcel.  This access was for temporary use only and does not transfer to future owners.

Miami & Pierce Development Group, LLC is proposing to utilize this access point to construct a future Class V public highway from Hackett Hill Road to NH Route 3A.  

In order to grant a legal right of access to this parcel, it will have to be pursued through the disposal process of State owned land as outlined in RSA 4:40 because access was taken by the Commissioner’s Return of Layout and the previous owner was compensated for all the property rights acquired.

RESPONSE DATE: January 6, 2005
STAFF REPORT

Transportation: The potential granting of this access point has been reviewed by this Department and it has been determined that it is surplus to our operational needs and interest.

Agriculture, Markets, and Food: No interest in the parcel.  

State Conservation Committee: Parcel does not meet criteria for additional review.  

Fish and Game: The Department does not object, since there are no fish, wildlife, or water related resources associated with this tract.  

Division of Historical Resources: No resources present.  

Central NH Regional Planning Commission: No objection.

Rivers Management Advisory Committee: The maps provided to the RMAC suggest the Right of Way (ROW) to be disposed of is in excess of 250 feet from the high water mark of the Merrimack River, does not abut the river or provide access to the river.  Based on the RMAC's procedure (02/14/2002) for reviewing land disposal by the State of riverine properties, the RMAC determined that it only had advisory authority for this property.  If such is not the case and the ROW is actually within a 250 feet distance from the river, we request that the property be brought back before our Committee.

RMAC members did comment and advise as follows.  First it was the RMAC’s understanding that this ROW is on property owned by the State as mitigation for road construction.  Second there was a question on what Natural Heritage Inventory species may be in the vicinity. Third, the purpose of this ROW transfer is to facilitate major development that could cause further loss of undeveloped lands near the river and increased non-point pollution to the Merrimack River. It was not clear to the RMAC that the transfer of this property would meet the State’s “Smart Growth Policy.” Therefore the RMAC advises that CORD base its final decision following the State’s Smart Growth Policy.

Merrimack County: No interest in the parcel.  

Environmental Services: Although the access point being requested will likely create insignificant environmental impacts in and of itself, DES recommends that CORD and its member agencies consider what this access point will allow, and strongly suggest adherence with “smart growth” policies consistent with the direction offered by RSA 9-B.  

CORD Discussion, January 13, 2005:  Mr. Miles said that this proposal was simply to allow access from a limited-access highway onto privately-owned property.  There is a temporary access point existing, and this would make that a permanent access point.  Mr. Drew asked if smart growth principles were part of CORD’s consideration.  Chairman Manoogian said that it was important to have a general discussion about the application of smart growth principles to these proposals, and reminded CORD members that it is CORD’s responsibility to foster smart growth statewide, to encourage state agencies to observe the principles of smart growth, and to report on agency smart growth performance.  Director Perry said that they need to look at the broader issue—here, the consideration should not be just whether or not the access can be accommodated, but whether or not the state’s action in allowing the access will promote smart growth.  Mr. Frost noted that the RMAC had asked for additional time to review the proposal.  

ACTION:
None required.  Based upon information from RMAC, CORD may choose to reconsider its January 13 action to approve the grant of access.  

III. OLD BUSINESS

A. Smart Growth Report

B. West Epping Water Company, SLR 04-034

i. DES correspondence

ii. Paul Wright correspondence

IV. NEW BUSINESS

A. Pending Legislation

V. CORD 2005 MEETING SCHEDULE

May 5

July 7—Gilford

September 1

November 3

All meetings will be held at the Office of Energy and Planning, 57 Regional Drive, Concord, NH, unless otherwise noticed.  Meetings begin at 9:30 AM

VI. ADJOURNMENT

MAM/BDF

MEMBER AGENCIES:  Office of Energy and Planning ( Resources and Economic Development ( Environmental Services

Agriculture, Markets, and Food ( Fish and Game ( Safety ( Education ( Emergency Management ( Health and Human Services ( Transportation

Cultural Resources ( Administrative Services ( New Hampshire Housing Finance Authority

