Airport Zoning

RSA 424 [HB 482, Chapter 40 (2001), effective 8/7/01]

This bill fundamentally changed the exclusive nature of airport zoning, which had previously had separate adoption and enforcement procedures.  Because of the peculiar and narrow nature of airport zoning, some distinctions still remain between it and zoning generally, but from a procedural standpoint, they are now almost indistinct.  Appeals are made to the zoning board of adjustment, and adoption and amendment procedures are the same as with all other zoning.  An important difference that remains, though, deals with variances.  When a variance is requested from the terms of the airport zoning, the standard in RSA 424:6,II is to grant it 

…where a literal application or enforcement of the regulations would result in practical difficulty or unnecessary hardship and the relief granted would not be contrary to the public interest but do substantial justice and be in accordance with the spirit of the regulations. 

This “practical difficulty or unnecessary hardship” standard is the same one that zoning boards must apply under RSA 674:41 when asked to grant a building permit for construction on an unbuilt or Class VI highway.

If you have any questions about these or other bills, call Ben Frost at 271-2155

