Building on Private Roads

RSA 674:41 [HB 1156]

HB 1156 amends RSA 674:41, adding a new subparagraph (d) to allow municipalities to issue building permits on private roads.  The bill enables the local governing body, after review and comment by the planning board, to authorize the granting of permits on private roads or portions thereof.  The new law also clearly relieves municipalities of any liability because of non-maintenance or use of the private road.  

It is a bit unclear how to distinguish between a “private road” and a common driveway, but it will still remain the governing body’s decision to make.  If a municipality chooses to grant permits under this new law, it would be best to have the town attorney draft the language of the document that limits the municipal liability, rather than relying on the permit applicant.

If you have any questions about these or other bills, call Ben Frost at 271-2155

