NEW HAMPSHIRE BOARD OF NURSING

MINUTES


December 20, 2007

DRAFT
Recorder: Kathryn Dickson, Executive Secretary


TOPIC

DISCUSSION

ACTION
FOLLOW-UP

TOPIC

DISCUSSION
ACTION
FOLLOW-UP


	1.0
Call to Meeting


	Thanks given to Jim Brown, AG’s office; Richard Nusbaum; and Jeanne Donohoe, DHHS for assistance to Board in past year.

	Meeting called to order at 8:00 a.m. with R. Duhaime, Chair, presiding.

Board members present: L. Elliott (LE), H. Featherston (HF), S. Dyer (SD), B. Brown (BB), C. Naas (CN), K. Baranowski (KB), M. Potter (MP)

Board staff present: M. Walker (MW), D. Houle (DH), S. Goodness (SG), K. Dickson (KD).

N. Patenaude, Investigator/ Prosecutor (NP).


	

	
1.2
Addendum



1.2.1
Additions


	
	4.4.1
Additional info: IO infusion

7.1.1.1
L. Brace, additional exhibits

7.1.2.1
H. Erwin, additional exhibits

7.1.3.1
M. Ward, additional exhibits

7.1.4.1
D. Wilkins, additional exhibits

7.1.6.1
C. Kozikowski, additional 

exhibits
12.4.1
Joint Health Council appt.
15.1
Letter from NH Board of Podiatry


	

	

1.2.2
Deletions
	None

	
	

	

1.2.3
Appearances
	
	7.1.1
L. Brace, LNA

9:00 a.m.
7.1.2
H. Erwin, RN

9:40 a.m.
7.1.3
M. Ward, RN

10:00 a.m.

7.1.4
D. Wilkins, LNA

10:30 a.m.

7.1.5
J. Muscarella, RN

11:00 a.m.

7.1.6
C. Kozikowski, ARNP
11:30 a.m.

7.2.2
K. Morreale, RN

1:00 p.m.

3.1
T. Bowman, CNM

1:30 p.m.

8.1.1
M. Vieira, LPN

2:00 p.m.


	

	
	M/LE, S/HF to conduct non-public session for purpose of review of current issues with LPN education and discussion of participant status of Road to Recovery program. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: BB, KB, LE, SD, MP, CN, HF. Non-public session began at 8:00 a.m. and ended at 8:55 a.m.


	M/LE, S/HF to ask for opinion of AG’s office regarding Road to Recovery program future planning.
Unanimous.

 
	MW to respond.

	10.0
Education (Consent Agenda)


10.1
Continuing Approval



10.1.1
American Red Cross 


– NH



MNA Program


10.1.2
Hillsborough County 


Nursing



Withdrawal of LNA 


Program


10.1.3
Salem High School:



Salem Vocational 


LNA Program


10.1.4
NHCTC - Claremont 


LNA Program


10.1.5
Region #9, 



Vocational & 



Technology Center




LNA Program



10.1.6
Alvirne High School




LNA Program


10.2
New Programs



10.2.1
Cheshire Career Ctr. 


Keene High School



LNA Program


	Previously reviewed.

Previously reviewed.

Previously reviewed.

Removed from Consent Calendar.
Reviewed and discussed. Typos corrected.
Previously reviewed.
Add to Consent Calendar.
Previously reviewed.
Removed from Consent Calendar.

Reviewed and discussed. Corrections made.


	M/MP, S/LE to grant Continued Approval to program and reviewer.

Unanimous.
M/MP, S/LE to grant request for withdrawal of program.
Unanimous.

M/MP, S/LE to grant Continued Approval to program and coordinator.

Unanimous.

M/MP, S/LE to grant Continued Approval to program and coordinator.

Unanimous.

M/MP, S/LE to grant Continued Approval to program and coordinator.

Unanimous.

M/MP, S/LE to grant Continued Approval to program and coordinator.

Unanimous.

M/MP, S/LE to grant Initial Approval to program and coordinator.

Unanimous.


	MW to respond.

MW to respond.

MW to respond.

MW to respond.
MW to respond.
MW to respond.

MW to respond.



	2.0
Approval of minutes

2.1
November 15, 2007

	Reviewed and discussed. 

	M/LE, S/KB to approve minutes as written. Unanimous.


	

	4.0
Report of Executive Director/Staff


4.1
Expense Summary Budget



(Through 12/10/07


4.3
Montana Clinic Practice Tree

4.2
Disciplinary fine report

	FYI.
Reviewed and discussed.

Reviewed and discussed.

	M/KB, S/HF to adopt Montana guidelines for scope-of-practice decision-making information on Board website.

	

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings


7.1.1
L. Brace, LNA




#020747-24

	Hearing held in absentia for L. Brace, LNA #020747-24, Docket #07-1128-0136-NA, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 9:21 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), S. Dyer (SD), C. Naas (CN), M. Potter (MP), H. Featherston (HF), B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witness present to offer testimony:
Heather Moquin, RN, DNS, Mountain Ridge Center

James Brown, Investigator, NH Dept. of Justice
D. Houle, Program Specialist IV, NH Board of Nursing
Hearing closed at 9:36 a.m.

	Deliberation postponed.
	

	5.0 Attorney General




	Attorney Elyse Alkalay from AG’s office attended.


	
	

	3.0
Report of Chair/Members


3.2
Review of Proposed 


Administrative Rules
	Reviewed and discussed revisions.

	M/KB, S/MP to accept proposed administrative rules with revisions.

Unanimous.


	

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings


7.1.1
L. Brace, LNA




#020747-24



7.1.2
H. Erwin, RN




#037334-21



7.1.3
M. Ward, RN




Reciprocal discipline



7.1.4
D. Wilkins, LNA




#003905-24



7.1.5
J. Muscarella, RN




#047035-21



7.1.3
M. Ward, RN




Reciprocal discipline


	M/LE, S/MP to conduct non-public session for purpose of discussion of licensee issue. Non-public session is authorized by RSA 90-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows:

Yea: LE, MP,  KB, SD, CN, HF, BB

Non-public session began at 9:55 a.m. and ended at 10:05 a.m.

Hearing held in absentia for H. Erwin, RN, #037334-21, Docket #07-1129-0138 pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 10:12 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), S. Dyer (SD), C. Naas (CN), M. Potter (MP), H. Featherston (HF), B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witness present to offer testimony:
J. O’Connell, RN, Elliot Hospital

William Kohut, Road to Recovery Program Coordinator
D. Houle, Program Specialist IV, NH Board of Nursing
Hearing closed at 10:59 a.m.

M/LE, S/MP to conduct non-public session for purpose of discussion of licensee issue. Non-public session is authorized by RSA 90-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows:

Yea: LE, MP,  KB, SD, CN, HF, BB

Non-public session began at 11:00 a.m. and ended at 11:30 a.m.

Hearing held for M. Ward, Docket #07-1203-0142 pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 11:38 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), S. Dyer (SD), C. Naas (CN), M. Potter (MP), H. Featherston (HF), B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.
Respondent present to offer testimony.
Hearing closed at 12:14 p.m.

Hearing held for D. Wilkins, LNA

#003905-24, Docket #07-1203-0141-NA pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 12:16 p.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), S. Dyer (SD), C. Naas (CN), M. Potter (MP), H. Featherston (HF), B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.
Respondent present to offer testimony.
Hearing closed at 12:25 p.m.

Hearing held for J. Muscarella, RN

#047035-21, Docket #07-1203-0139 pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 12:27 p.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), S. Dyer (SD), C. Naas (CN), M. Potter (MP), H. Featherston (HF), B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.
Respondent present to offer testimony.
Hearing closed at 12:59 p.m.

M/LE, S/MP to conduct non-public session for purpose of discussion of licensee issue. Non-public session is authorized by RSA 90-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows:

Yea: LE, MP,  KB, SD, CN, HF, BB

Non-public session began at 1:45 p.m. and ended at 2:07 p.m.


	M/KB, S/CN to affirm Proposed Findings of Fact #1-#10; affirm Specific Issues #1-#7; affirm Proposed Disciplinary Sanctions #1-#5 as amended to REVOKE Respondent’s LNA license and to assess penalty of $1250 representing $250 for each of 5 violations to be paid within 90 days from effective date of Board’s order.

Unanimous.

(See Docket #07-1128-0136-NA)

M/MP, S/CN to affirm Proposed Findings of Fact #1-#9 as amended; affirm Proposed Conclusions of Law #1-#4 as amended; add #5, “Failed to provide written address change as required by Board rule”; change original #5 to #6; affirm Proposed Disciplinary Sanctions #1-#5 to suspend Respondent’s RN license for a period of one year and assess monetary penalty of $1000 representing $250 for each of four charges to be paid within 90 days from effective date of Board’s order.

Unanimous.

(See Docket #07-1129-0138)

Deliberation postponed.

Deliberation postponed.

Deliberation postponed.

M/HF, S/MP to affirm Prosecutor’s Proposed Findings of Fact #1-#3, amend #4, affirm #5-9; affirm Prosecutor’s Proposed Conclusions of Law #1 and #2; affirm Prosecutor’s Proposed Orders #2-#5, amend Prosecutor’s Proposed Order #1 to REVOKE Respondent’s privilege to practice in NH and assess monetary penalty of $500 representing $250 for each of 2 charges to be paid within 90 days from effective date of Board’s order.

Unanimous.

(See Docket #07-1203-0142)

	MW to respond.

MW to respond.

MW to respond.



	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.2
Consent Decree/Settlement 

Agreement/Voluntary 


Surrender/Reciprocal 


Discipline



7.2.1
K. Morreale




Inactive RN #037529-21


	K. Morreale appeared with Attorney Janet Michaels with petition for unconditional reinstatement of RN license.


	M/KB, S/SD to remove Board-ordered conditions and stipulations from NH RN license.

Yea: KB, SD, CN, MP, BB

Nay: HF, LE

Motion carries.

	MW to respond.



	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings


7.1.6
C. Kozikowski, ARNP




#026191-23

	Hearing waived for proposed signed Voluntary Surrender of RN and ARNP licenses.


	M/KB, S/BB to approve Voluntary Surrender agreement as signed.

Unanimous.
	MW to respond.

	3.0
Report of Chair


3.1
T. Bowman, CNM



VBAC Birthing Practices


	Tracey Bowman, CNM and Rebecca Keller, CNM attended for discussion of safety concerns of Vaginal Birth after Cesarean Section (VBAC) in free-standing setting. 
	Board will await confirmation of timely emergency transportation for patients in need of immediate care at local hospital. Further, the Board appreciates any supporting documentation that at-risk clients are afforded safe birthing options within scope of practice as Certified Nurse Midwife in New Hampshire.

	MW to respond.

	8.0
Adjudicative (Executive Director)


8.1
Requests for Reinstatement, 

Removal of Probation, 


Reconsideration



8.1.1
M. Vieira




Inactive LPN




#012548-22


	Reviewed and discussed with M. Vieira petition for reinstatement of LPN practice privileges.
	M/MP, S/BB to reinstate LPN practice privileges upon successful completion of Board-approved reentry option.

Unanimous.


	MW to respond.

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings


7.1.4
D. Wilkins, LNA




#003905-24



7.1.5
J. Muscarella, RN




#047035-21


	M/LE, S/MP to conduct non-public session for purpose of discussion of licensee issue. Non-public session is authorized by RSA 90-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows:

Yea: LE, MP,  KB, SD, CN, HF, BB

Non-public session began at 3:25 p.m. and ended at 3:50 p.m.


	M/KB, S/MP to affirm Prosecutor’s Proposed Findings of Fact #1-#4, deny #5, affirm #6-12; affirm Prosecutor’s Proposed Conclusions of Law #1; affirm Prosecutor’s Proposed Orders #2-#5, amend Prosecutor’s Proposed Order #1 to place LNA license on 2-year probation with standard stipulations and assess monetary penalty of $250 to be paid within 90 days from effective date of Board order.
Unanimous.

(See Docket #07-1203-0141-NA)

M/KB, S/MP to affirm Prosecutor’s Proposed Findings of Fact #1-#14, amend #15, affirm #16-#17; affirm Prosecutor’s Proposed Conclusions of Law #1-#4; affirm Prosecutor’s Proposed Orders #2-#5, amend Prosecutor’s Proposed Order #1 to REVOKE Respondent’s RN license and assess monetary penalty of $750 to be paid within 90 days from effective date of Board order.
Unanimous.

(See Docket #07-1203-0139)


	MW to respond.

MW to respond.

	4.0
Report of Executive Director/Staff

4.4
Old Business:



Reconsideration of 11/07 

decision that Intraosseous 

needle insertion/removal is not 

within RN scope of practice


4.5
Staff report of Board progress


4.6
LNA practice in home care 

setting


	Reviewed and discussed comments forwarded to Board unanimously supporting practice of IO needle insertion/ removal for RN providing nurse has clinical competency.

MW presented Board with staff report of Board progress of Board-identified strategic goals and objectives for 2006-2007.

Discussed implementation of Senate Bill 46 on September 1, 2007 with regard to criminal background check with fingerprint technology. 

Reviewed and discussed the August 20, 1998 Board documents related to delegation of licensed nursing assistants.
 
	M/MP, S/HF to reverse previous decision and to affirm that it is within  RN scope of practice to insert an Intraosseous (IO) needle that will allow patient to receive IV fluids through that needle into  tibia bone provided the RN has competencies to perform and facility policies and procedures allow the practice.
Further, it was opined that it is within the RN scope of practice to discontinue/ remove an Intraosseous (IO) needle, when it is in place, at completion of therapy provided RN has competencies to perform and facility policies and procedures allow the practice.
Unanimous.

Board requested that MW draft letter to be sent to Governor and Council relating to difficulties involved since implementation of Senate Bill 46.

M/HF, S/LE to reaffirm 1998 Board communications that nursing related activities must be appropriately delegated and supervised by licensed nurse.

Unanimous.


	MW to respond.

MW to draft letter for Board’s signature.

MW to respond.

	6.0 Report of Investigator/Prosecutor

6.1
Open files


	Open files reviewed and discussed with NP.


	
	

	9.0
Licensure


9.1
L. Cullerton, LPN



Request of extension before 

participating in NCPS


9.2
M. Gerhold


LNA License Applicant

	Reviewed and discussed request of extension of time before participating in NCPS. 

Reviewed and discussed materials and contents of ED memo to advise Board staff of appropriateness of processing LNA application, once received.

	M/MP, S/SD to deny request of extension. Respondent must Voluntarily Surrender LPN license until such time that she has funds to participate in NCPS.

Unanimous.

M/LE, S/BB to deny application for licensure as LNA in New Hampshire.

Unanimous.

	MW to respond.

MW to respond.



	12.0
Committee Reports and 
Recommendations

12.4
Joint Health Council (KB)



12.4.1
JHC Appointment


	Reviewed and discussed letter from Kevin Seale expressing his interest in participating as appointed member of Joint Health Council. Jack Neary’s term is up.

	M/KB, S/BB to appoint Kevin Seale as member of Joint Health Council.
Unanimous.

	MW to respond to K. Seale and J. Neary.

	11.0
Practice Inquiries and Practice 
Committee Reports


11.1
Liaison (MP)


11.2
P & E Committee (CN)

	MP reported Liaison is reviewing one candidate.

No meeting.


	
	

	12.0
Committee Reports and 
Recommendations

12.1
HeM 1201 (SD)

12.2
Day of Discussion


12.2.1
RN/LPN Day of 

Discussion


12.2.2
LNA Day of 


Discussion


12.3
ADA (SD, MD)

12.4
Joint Health Council

12.5
Education Advisory Committee

13.0 Legislation


	SD reported on lengthy meeting and discussion of overall care of residents in home.
Will proceed with impairment agenda.

DH reported that she has received quotes from Lake Opechee Conference Center, Grappone Center, and Radisson in Manchester – need to use in-house caterers. Possible dates are May 7, 2008, May 13, 2008 and May 14, 2008. Speakers lined up are Laurie Johnson, Justin Montgomery and “Senior Moments”. DH further reported that costs are considerably higher which will require increased participant fees. MW discussed and proposed using Board room to provide focused educational offerings to LNAs and MNAs for lower fees. Further, MW offered repeat offerings if participant numbers exceed room capacity.
No applicants.

KB reported on meeting.

Discussion of virtual meeting.

MW updated on bills in legislature.
	
	MW to plan programming using Board conference room for RN/LPN and LNA/MNA Days of Discussion.



	16.0
Correspondence/Articles/FYIs


16.1
WMUR news article, 


11/16/07

	FYI

	
	

	17.0
Adjournment
	Next meeting:


January 17, 2008

8:00 a.m.


NH Board of Nursing


Education Conference Room 100


First Floor


21 South St


Concord, NH 03301


	Meeting adjourned at 4:45 p.m.
Respectfully submitted,

Margaret J. Walker, Ed.D RN

Executive Director

MJW/kd
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