NEW HAMPSHIRE BOARD OF NURSING

MINUTES


October 19, 2006


Recorder: Kathryn Dickson, Executive Secretary


TOPIC

DISCUSSION

ACTION
FOLLOW-UP

TOPIC

DISCUSSION
ACTION
FOLLOW-UP


	1.0
Call to Meeting


	
	Meeting called to order at 8:30 a.m. with R. Duhaime, Chair, presiding..

Board members present: M. Potter (MP), G. Barba (GB), L. Morel (LM), B. Howard (BH), S. Dyer (SD), K. A. Day (KAD), H. Featherston (HF), K. Baranowski (KB)

Board members absent: M. Danderson (MD), C. Naas (CN)

Board staff present: M. Walker (MW), J. Evans (JE), S. Goodness (SG), D. Houle (DH), K. Dickson (KD).

N. Patenaude, Investigator/ Prosecutor (NP) 


	

	
1.2
Open Forum


	Mary Sanford, ARNP, spoke to Board about her interest in serving on Joint Health Council.

Lisah Carpenter, Executive Director, NH Nurse Practitioner’s Association, announced creation of Claire Martin Memorial Fund to honor Claire and her commitment to nursing. Fund will be used to support individuals who are pursuing their careers in nursing.


	M/HF, S/MP to appoint Mary Sanford to serve as member of Joint Health Council.

Unanimous.


	MW to respond.



	
1.2
Addendum



1.2.1
Additions


	
	1.1
Open forum re: Board advisory

4.2
Request for Board advice re:


Care Med LPN Program (JE)

8.1.3.1
Additional report


M. Johnson

8.1.3.2
Letter of reference


M. Johnson 

10.1.1
MCNH


LNA Educational Program

10.1.2
MCNH


MNA Educational Program

10.2.1
Care Med Educational Services



14.5

NCSBN Responses


	

	

1.2.2
Deletions


	None.
	
	

	

1.2.3
Appearances
	
	7.1.1
B. McPhail
10:00 a.m.

8.2.1
D. McNamara
1:30 p.m.

8.1.2
J. Low
1:45 p.m.

8.2.2
C. Appleby
2:00 p.m.

9.1
G. Houde
2:15 p.m.

8.2.3
F. Tamukedde, LPN
2:30 p.m.

8.1.3
M. Johnson
2:45 p.m.


	

	2.0
Approval of minutes


2.1
September 21, 2006 


	Reviewed and discussed. Corrections made.


	M/MP, S/KB to accept minutes as amended. Unanimous.


	

	3.0
Report of Chair/Members


3.2
Disciplinary Fine Structure 

(CN)


	Reviewed and discussed proposed Disciplinary Fine Structure.


	M/HF, S/BH to accept guidelines as proposed and publish in newsletter.

Unanimous.


	

	4.0
Report of Executive Director/Staff


4.1
Expense Summary Budget 

(Through10/9/06)



4.1.1
7430, 7431, 7432 


	Reviewed and discussed budget. 

New printer needed in Board office for paperless licensing process.

MW spoke to Jeff Kellett from the State Police regarding criminal background check delays. Should be back to full operation by January. 

Proposed legislation change to do federal checks ($24) along with state checks ($15) to be in compliance with Nurse Compact rules. Suggestion to go with initial licensure only.


	M/MP, S/HF to go with proposed legislation change of federal checks for initial licensure only.

Unanimous.
	

	
4.2
Request for Board advice re: 



Care Med LPN Program (JE)
	JE requested Board’s advice about how to proceed with review of Practical Nurse Education Program proposal submitted by Care Med. 


	M/KB, S/MP to grant Conditional Approval of proposed LPN program if criteria as presented are met.

Unanimous.


	MW to respond.

	7.0
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.1
B. McPhail, RN



7.1.1
B. McPhail (con’t)


	Hearing held in absentia for B. McPhail, RN #039243-21, Docket #06-0627-0066 pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 600-900 proceeded at 10:22 a.m. with R. Duhaime (RD), Chair presiding.

Board members present:  M. Potter (MP), L. Morel (LM), B. Howard (BH), K. A. Day (KAD), H. Featherston, (HF), K. Baranowski (KB), G. Barba (GB), and

S. Dyer (SD).

Board staff S.Goodness (SG), K. Dickson (KD), N. Patenaude, Investigator/ Prosecutor for the Board; M. A. Mueller, Board Counsel.

Reading of Notice of Hearing waived.

Witnesses present to offer testimony:  

Judith A. Evans, EdD, RN, Assistant Director, Board of Nursing

Cynthia Flynn, Administrator, NH Labor Department

Jennifer Washburn, LPN Program Coordinator, Executive Assistant

Lynn Colby West, NH Postsecondary Education Commission.

Break from 11:30 a.m. to 11:42 a.m.

Hearing concluded for deliberation at 12:48 p.m.
	M/LM, S/MP to affirm Prosecutors Proposed Findings of Facts #1-#72, #74-#95, amend Prosecutors Proposed Findings of Fact #73; affirm Prosecutors Proposed Conclusions of Law #1-#3, affirm Prosecutors Proposed Orders #1-#7, #11, #13-#16, denies Prosecutors Proposed Orders #9, #10, #12,  amends Prosecutors Proposed Order #8 to REVOKE Respondent’s NH RN license for not less than ten (10) years from the date of the Board’s order.

Unanimous.


	MW to respond.

	8.0
Adjudicative (Executive Director)


8.2
Petition for Removal/ 


Reconsideration of Conditions 

& Restrictions



8.2.1
D. McNamara, RN


	D. McNamara presented oral evidence in support of petition for removal of probation and all conditions and restrictions from NH RN and ARNP licenses.


	RD recused. GB as acting Chair.

M/MP, S/SD to remove probation and all conditions and restrictions from NH RN and ARNP licenses.

Unanimous.


	MW to respond.



	
8.1
Petition for Reinstatement of 

Practice Privileges/Return of 

Licensure/Annulment of 

Reprimand



8.1.2
J. Lowe, RN



	J. Lowe presented oral evidence in support of petition for reinstatement of NH RN license under restrictions of January 2005 probation with conditions and restrictions.


	KB recused.

M/GB, S/BH to reinstate NH ONLY RN license with requirements of probation per Consent Order signed on January 3, 2005

Unanimous.


	MW to respond.



	
8.2
Petition for Removal/ 


Reconsideration of Conditions 



& Restrictions 



8.2.1
C. Appleby, RN



8.2.1
C. Appleby (con’t)
	C. Appleby presented oral evidence in support of petition for removal of probation and all conditions and restrictions from NH RN license.


	M/GB, S/KB to remove probation and all conditions and restrictions from NH RN license.


	MW to respond.

	9.0
Licensure


9.1
G. Houde


	G. Houde presented oral evidence in support of petition for LPN license to be issued upon successful completion of NCLEX-PN examination. Respondent has not fulfilled conditions of September 29, 1998 Consent Decree suspending LNA license.


	M/KB, S/SD to accept LPN program and successful completion of NCLEX-PN in lieu of three one-hour Board approved educational offerings pertaining to resident’s rights and documentation of successful completion of aforementioned educational offerings as required in September 29, 1998 Consent Decree.

Yea: KB, SD, MP, HF, GB

Nay: LM, BH, KAD

Motion carries.

M/KB, S/MP to issue unencumbered multi-state LPN license upon successful completion of NCLEX-PN exam.

Yea: KB, MP, GB, MP, SD

Nay: LM, BH, KAD

Motion carries.


	MW to respond.

MW to respond.



	8.0
Adjudicative (Executive Director)


8.2
Petition for Removal/ 


Reconsideration of Conditions 



& Restrictions 



8.2.3
F. Tamukedde, LPN


	F. Tamukedde presented oral evidence in support of petition to remove probation and all restrictions and conditions from LPN license.


	M/KB, S/GB to remove probation and all restrictions and conditions from LPN license. 

Unanimous.
	MW to respond.  

	
8.1
Petition for Reinstatement of 

Practice Privileges/Return of 

Licensure/Annulment of 

Reprimand



8.1.3
M. Johnson, RN


	M. Johnson presented oral evidence in support of petition for reinstatement of RN license.


	RD recused. GB presided as acting chair.

M/MP, S/SD to reinstate RN license with two-year probation and conditions and restrictions as noted in September 22, 2004 Settlement Agreement.

Unanimous.
	MW to respond.

	8.1.1
J. Harris, RN


	Reviewed and discussed petition for annulment of reprimand from RN license.
	M/KB, S/HF to grant petition for annulment of reprimand from RN license.

Unanimous.


	MW to respond.

	10.0
Education


10.2
New Programs



10.2.1
Care Med 



Educational Services


	S. Jeffrey Angus and Cheryl Angus, owners of Care Med Educational Services, addressed Board with regard to LNA program.

Reviewed and discussed proposed clinical sites.
	M/HF, S/GB to grant Conditional Approval of new clinical sites for purposes of marketing for Care Med. Conditional approval to include up to four classes per month and monthly status reports to Board for first six months (January to June, 2007). Board to develop template for month reports to assist ease in completion of documentation.

Unanimous.


	MW to respond.

	
	
	BH left at 4:45 p.m.


	

	
10.1
Continuing Approval



10.1.1
Merrimack County 


Nursing Home



LNA Educational 

Program


	Reviewed and discussed.
	M/GB, S/KB to grant Continued Approval of program and coordinator.

Unanimous.
	MW to respond.

	

10.1.2
Merrimack County 


Nursing Home



MNA Educational 

Program


	Reviewed and discussed.
	M/KB, S/MP to grant Continued Approval of program and reviewer.

Unanimous.
	MW to respond.

	
10.3
Education Issues



10.3.1
NCLEX Pass Rates:




3rd Quarter 2006


	Reviewed and discussed 2006 NCLEX Pass Rates.


	Board recommended that those schools with below national average pass rate, attend November Board meeting (Colby-Sawyer, NHCTC: Nashua, First Choice Training Institute)


	MW to respond.

	

10.3.2
Information about 


Accelerated 



Baccalaureate 



Programs


	FYI.


	
	

	

10.3.3
Education Request –




Classroom Site in 


MA


	Holden Health Career Center requested Board’s opinion on whether they can use clinical laboratory space and classroom space located at their site in MA. All faculty are dually licensed in MA and NH.
	Board affirmed that use of space in MA is acceptable.


	MW to respond.



	11.0
Practice Inquiries and Practice 
Committee Reports


11.1
Liaison (MP)
	No report.


	
	

	
11.2
P & E Committee
	MW reported on meeting:

· Can nurse DC JP and hemovac drains? Committee recommended yes, as long as Nur 305.01 is in place.

· Is it within ARNP scope of practice to apply Apligraf? Committee recommended yes, as long as Nur 305.01 is in place. Independent practice for ARNP, RN/LPN with MD order.

· Discussed scope of practice during emergency situations. Committee discussed need for board involvement of clear guidelines and believes in continuing with ESAR-VHP initiative determined by Emergency Management.

· Committee established committee guidelines.

· Is Chelation therapy within nurse’s scope of practice in NH? Committee recommended yes, as long as Nur 305.01 is in place. Licensee has ethical obligation for safe and efficacious care.


	M/LM, S/KAD to accept recommendations of P & E committee.

Unanimous.


	MW to respond.



	1.0
Open Forum


1.1
Board advisory:



LPN’s administering Remicade


	
	Tabled discussion until November meeting.


	

	12.0
Committee Reports and 
Recommendations

12.1 HeM 1201 (MD)


12.2
Day of Discussion

12.2.1 RN/LPN Day of Discussion 


12.2.2
LNA Day of 


Discussion


12.3
ADA (LM, SD, MD)


	No report.

Planning 100th anniversary celebration.

LM & BH will chair 2007 LNA Day of Discussion.

One applicant reviewed and denied. Not an issue for ADA accommodations review by Board.


	
	

	13.0 Legislation

13.1
Potential Legislation re: 
Regulation of Medical 
Assistants (Postponed from


September)

13.2 Federal Truth & Transparency 
Act (Postponed from September)

13.3
Testimony by Susan Fetzer 
 (Postponed from September)
	FYI.

FYI.

Reviewed concerns related to Draft Rules.


	M/MP, S/HF to add to draft rules for consideration.


	

	14.0 National Council

14.1 NCSBN Policy Call Highlights

14.2 NCSBN Policy Call

14.3 NCSBN Resources for Boards of Nursing

14.4 Participation in NCLEX Item Development Program

14.5 NCSBN Awarded Grant


	FYI.

FYI.

FYI.

FYI.

FYI.
	
	

	15.0 Old Business

15.1
Response from Wentworth 
Home re: Letter 6/28/06


	FYI.
	
	

	16.0
Correspondence/Articles/FYIs


16.1
NCSBN 2006 Annual Meeting 

Re: Drug Screening 


 (Postponed from September)


16.2
Appeal of BON Clinical 

Practice Advisories


	Reviewed and discussed.

Reviewed and discuss appeal of Board’s decision of following: Is RN coding/auditing applicable to RN licensure as active-in-practice hours required for licensure renewal?


	M/MP, S/KB to increase number of random drug screens to 24/year.

Unanimous.

M/KB, S/LM to allow coding/auditing for RN active-in-practice hours providing that nursing theories and skills are required to do the job.

Unanimous.


	MW to respond.

	17.0
Adjournment
	Next meeting:


November 16, 2006


8:30 a.m.


NH Board of Nursing


Education Conference Room 100


First Floor


21 South St


Concord, NH 03301
	Meeting adjourned at 5:30 p.m.

Respectfully submitted,

Margaret J. Walker, MBA, BS, RN

Executive Director

MJW/kd
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